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k I A L 

OF THE HONOURABLE 

AUGUSTUS KEPPEL, 

ADMIRAL OF THE BLUE SQUADRON, 
PRICE FOUR SHILLINGS. 



THE 

R I 

OF THE HONOURABLE 

AUGUSTUS KEPPEL, 

ADMIRAL OP THE BLUE SQJJADRON, 

At a COURT MARTIAL, 

Held on Board his Majefty's Ship Britannia, in Ports- 
mouth Harbour, on Thursday, January 8, 1779, 

BEFORE 

Admiral Sir THOMAS PYE, President, 

Upon a CHARGE exhibited againft him 

By Vice Admiral Sir HUGH PALLISER, 

FOR 

MISCONDUCT and NEGLECT of DUTY. 

TO WHICH IS ANMBXBD, 

Several interefiing LETTERS and PAPERS relative to the Subjeft. 

TPG^THER WITH 

A GLOSSARY of the TECHNICAL TERMS and SEA PHRASES, 

uied in the QovrH^ of the Triae. 

Faithfully taken down in Court by 

THOMAS BLANDEMOR, 

For the GENTLEMEN of the N A V Y. 
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PRINTED BY MESSRS. J. WILKES, BREADHOWER, AND PEADLI* 
SOLD BY S. q^QWDER, O. ROBINSON, AND J. BEW, LQNPPH, JM 
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AFFIDAVIT. 

* Portsmouth, iStbFeb. lyyq 

T THOMAS BL ANDEMOR, of Filh-Houfe, in tl 

parilh of Titchfield, near Portfmouth, Hants, c 

hereby make oath and declare, that at the requeft ai 

under the diredtion of many Gentlemen of the Nav 

and feveral other very refpeftablc charafters, the frien< 

of the Honourable Auguftus Admiral Keppel, I hav 

BY PERMISSION of the Court, taken down in Short-har 

theminutetof the faid Admiral's Trial, hereunto annexe 

And I alfo declare upon my oath, that I have, to the be 

of my ability, (after twenty years prafticej endeavourc 

to cxprefs every particular Verbatim, neither addir 

to, or diminilhing from, any part of the fame, knowing! 

or intentionally to convey a different idea or conftruftic 

that the genuine fenfe of the evidence, with a view t 

criminate or exculpate either party j nor have ufed an 

device or. means whatever, to render this publicatio 

partial. In witnefs whereof I have hereunto fet my nam< 

the day and year firft above written. 




.Sworn before me, this i6th day of February^ 1779, 

JOSEPH BIS SELL, Mayor 



^ ■ V' ■ •-•< ■ 
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ADVERTISEMENT. 

•\ TTTE whofe names arc hereunto figncd* PHnters oi 
^ the following Trial of the Hon, Auguftus 
Admiral Keppel^ do hereby declare^ that the faaic h 
printed literally from the copy taken down :n lhort-hand|^ 
and tranfcribed by Mr. Blandemor^ without any alte- 
rations^ omiflions^ or additions ; and that the original 
copy, together with Mr. Blandemor's affidavit, remain 
in our hands for the infpedion of any perfons who may 
be defirous of feeing the fame^ 

Portsmouth, 
Fehruary 23, 1779. 
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AGLOSSARYof 
S E A T E R M S, 



Explainiog tlie Meaning, « gcDenrlly underftood, of 
the TecfikicAL Phrases made uie of in this 6001^ 



w 



E AR« To wear, is to bring a Slip iato ^ JiScitpiC 

tack, i. c. to turn her head to JeewarcL 

TACl?;. To Curk about, is to gp upoa ajaodicr Ucjc, or fm 
briag the fjaip^s hea^ another way, 

TACKS. Arc large ropes, made faft ^0 the lower corner^ 
die fore and main fiieets i ^en the larboard tacks are on hoai^s 
the left-hand corners of th^ fheet^ are pulled forward, ^d du» 
the left iidc of the Ibip is to the wind ^ but when the ftarboaid 
tacks are on board, the right-hand fiae of the (hip is co tho 
wind* 

LINE, A Htie is the arrangement, or order, in which m 
fleet of £hips of war are difpbi'ed in to engage an enemy ; and 
that which is beft caFculatcd is, by drawing up the fliips in a 
long file or right line, prolonjged ffon) t.h<e keel of the htruicr- 
moS: to that of the foremoft, paffing through the keels of all 
the others, from tht van to the rear j fo that they are, accord* 
ing to the fea phrafe, in the wake of c^ch other« 

WAKE. A fctp^s wake is the dead water which the ihip 
leaver bchixul ; and for one fliip to come into another's wake, 
is to come into the fame track that (he fails in ; conftquently, 
the line for aftion cannot be formed without the ibips com« 
into the wakes of each other« 

WEATHER LINE. The weather line has thi§ advantage,, 
tjbat it may approach the enemy, and determine the time of 
a^ion ', and if it is more numerous thun the iee line, it may 

fend 
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fend a detachment to cut off part of the enemy's rear ; is lcf» 
incommoded by the fmoke, and may fend in their fire-(bip^ 
among^the enemy's fleet; but t^en, in rough weather, the lee- 
ward Ibips can open thdr lower poi'ts, and «fc the heavy ar- 
tillery, when the windward line cannot, left the (hips mould 
take in too much water, 

LEE LINE. The lee line is greatly incommoded by 
fmoke, but then they can eafily take away the'ir difabied {hips. 
In fliort, the advantage or diCadvahtage between the windward 
and the leeward lines^ depend much upon the wind agd 
fmoothings of the fea, in fine weather the windward line has 
infinitely the advantage ; but in high winds and rough feas, thd 
leeward line may be laid to have the advantage, 

SIGNAL. Signals, are Certain little flags or colours Thaufcd 
out as a token what to do, or give notice of fomethjng; and 
generally, in engagements, a frigate is appointed to repeat fuch 
fignals of which every fhiJD has a book with the different co- 
lours painted thereon, and annexed is an explanation of each ' 
of the fignals. 

LOG BOOK. The log book is a large demy folio, kept 
upon the quarter deck, or fome other convenient part, wherein 
is fetdown the courfes fleered, the winds, and all the tranf- 
aftions of the day, fimply a$ they occur, by the MaftcJror 
Officer of the Watch, frohi which all the Officers take their 
Journals : no more than one is fufiered on board any fhip, as 
It. is by this alone the conduft of every officer and man on 
board muft be determined, 

LARGE. To go large, is when a (hip goes right before 
the wind: and, to l^ge, i^ faid, whenfbe goes neither before 
the wind nor upon me wind, but as it were, quartering be- 
tween both. 

STAYS. Are ropes which keep the maft from falling aft* 

STAYS. To flay a fliip* i. e. to bring a fhip upon the.ftays, 
is to manage her taokle and fails fo that fhe cannot make any 
way. forward, and Back Stays (in a fhip) are ropes which go 
on either fide of the fliip, and keep the maft from pitching- for- 
ward or overboard. . . , 
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LIST of WITNESSES, 

G A L L E D upon^ the T R I A L. 

Nambs. 

Mofdy, Mafter^oftbe Bienfaifani 
AttvMj M^& of the Robufte 

Marlhalt, Captairi of the Aretbufa \ 

Burnaby, Captain of. the Mtlfcrd 
Digby, Certain of the Ramillies 

Windfor, Captain of the Fox < 

H<M>d; Captain of the Robufle 
Graham, Putfer of the Arethufa 
AXkxiy Captain of the Egmont 
Chiewfey, Mafter^s Mate of the Arethufa 
Robinfon, Captain of the fForcefter 
Scwell^ Mafier of the Worcefter 
' Dunn J fecmd Lieutenant of the Worcefiet 
Jfeazely , Captain of the Formidable 
Bickerton, Captain of the Terrible 
Forfar, Mafter ^of the Formidable 
Winkworth, iWij/?^V Mate of the Formi- 

dabk 
!^€nyear, Firft Lieutenant of the Formidable 
GoodhaU, C^tain of the Defiance 
Waller, LfeuteHant of the Formidable 
Hills, Lieutenant of the Formidable 
Rofs, Captain of the Shrewfbury 
Peyton, Captain of the Cumberland 
Svtcon, Captain of the Proferpine 
Mulgravc, Captain of the Courageux 
Ilongford^ C^tain if the America 
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2CI 


5 


2d 


6 


2ci- 


294 


.23d 


20 


3d 


39 


5th 


58 


6th 


312 


24th 


60 


7th 


82 


8th . 


87 


9th 


97 


11th 


99 


iitK 


119 


1 2th 


121 


1 2th 


125 


12th 


149 


i4rh 


162 


15th 


170 


15th 


170 


. i/;th 


176 


. 16th . 


184 


i6rh 


188 


16th 


192 


|6th 


2CO 


17th 


210 


18th 


2>I 


iStlv 


221 


1 8th 


1 


Chriftian, 



Chriftian, Majler of the Ramillies 215 19th 

Story ^ Mafter of the Sbrewjbury 226 19th 

MziuioUy Majler of the ViSlory 229 19th 

Rtaiit, Mafter 0/ the ^een 231 2och 

9' ' ■ , Mafter of the Afmrica 254 20(l;h 

Forbes, Mafter of the Berwick 237 20th 

M^rhnd^ Vice Jdmiral of the Red 262 2 2d 

Moorie^ feretory to the Admr-al 268 2^d 

Rogers, Secretary to the Admiral 277 2 2d 

Campbell, Rear Admiral 281 23d 

Faulkner, Captain of the ViBory 295 23d 

Story, y^^^i?^ Lieutenant ffthn Viiiory 30 1 24th 

Gaidar, lieutenant of the Vi^ory 302 24th 

Berki^ley, Firfl Lieutenant of tpe ViSlgiy 302 24ch 

Weak^ y^^^»^ Ueutenant of the Piiiory 303 «4tli 

Lindfay, Captain of the J^rince George 303 24th 

T^nity Lieutenant of the Fox 313 24th 

Courfney, Mid/hipman of the pox 314 24th 

Mgitland, Captain of the Elizabetb ' 314 24th ' 

Leforey, Captain of the Ocean 3 1 7 25ch 

Bradby, Captain of the Pluto Fire-finp 327 25th 

Edwards, Captain of the Sandwich 32b 2 5th 

WaHingham, Captain of the Thunderer 331 25th 

Clements, Captain ' of the Vengeance ' 335 26th 

Macbride, Captain of the Bienfaifant 336 26th 

Gowtr^ Captain of the Valiant 341 26th 

]trvo\s J Captain of the Fotidroyant ,347 i^^h 

Kingfmill, Captain of the Vigilant 360 27th 

XyQUgl^Sy Captain hf the Stirling Coflk 361 27th 

Cofby, Captain of the Centaur 365 . 27t:h 

Vott, .Captain of the Exeter' 366 27d; 

Stewart, Captain of the Beiwiek 367 27th 

I.umley, Ueutenant of the Ro^ufii ^ 368 :;8ch 

Arnold, Majter of $be Robujie 370 (^8th 

Hamilton, Captain of the lienor 372 28th 

Prefcur, Captain of the ^een 374 28th 

Wace^ Builder's ajftjlant ^ ^^nm(k. 494 576 ^s^Sth 
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The L I N E of B A T T L E, 
Iffued the i9th of June< 1778, by Admiral Keppd* 
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The Monarcli to lead with the Larboardj and the Ramil- , 


lies with the Starboard I^acks on IJoard- ; 


FiigTf. SHIPS. ^ 


COMMANDERS. _ r^n!.mc«.piviJi| 




MoTiarch, 


Capt, Rowley, 


746^00 


< 


u 


Heaor, 


Sir J. Hamilton, Bart, 


74 


600 


K 
{» 


•2 


Centaur 5 


Capt. Cosby, 


746Q0 


> 


c 


Exeter 


Nott, 


64 


50c 




4-1 

i §- 


Duke, 


Brereton, 


9C 


75c 


iQueen, 


■ Sir Robert Harland, ? 
I Capt, Prefcot, J 


90772 




U (Shrcwfbury, 


Rofs, 


74 


60G 


n* 




Cumberland, 


PeytoHp 


74 


600 


X 




(3h 


Berwick, 


Hon. Keith Stewart, 


74600 


50 




Stirling Caftle, 


Sir Charles Douglas, 


64 


500 


S. 1 


,:d 


Courageux^ 


Rt. H. Lord Mulgrave, 


74 600 




36 


Thunderer^ 


Hon, Capt. Walfingham, 


74^600 


> 


5^ 


Vigilant, 


Capt. Kingfrnilt, 


64- 50c 


3 


SS 


Sandwich, 


Edwards, 


90.750 


1 


^fi 


Valiant, 


Hon. Lev.Gower, 


7^fiS^ 


U 




f Hon, Aug. Kl^ppcIi T 


1 





* d' 


Viaory, 


-J Rear Adm, Campbell, ]^ 


100 S91 




^s 




I Capt. FauJknor, } 




n 




Foudroyant, 


Jeruois, 
Sir J, Lindfay, K, B. 


no^Sso 


, g 


^■^. 


Prince George 


90^ 


750 


1 p 


2 c. 


Bicnfaifant, 


Capt, Macbride, 


64 


500 




^6 


Vengeance J 


Clement, 


^4.600 


< 




Worcefter, 


Capt, Robinion, 


64 


?oO 




Elizabeth, 


Hon. F. Maitiand, 


74 


600 


n' 


c4 


Defiance, 


Capti Goodhall, 


64 


^CO 


> 


1. 
3 


Robuft, 


Capt, Hood, 


' 74 


600 




c5 


FormiijaWe, 


(SirH, Pali ifer, Bart. | 
I Capt. Bea^eiy, J 


.90 


772 


N^ 


Ocean, 


Capr. Lcforey, 

Rt. H, Lord Longford, 


90 


?^° 





13 
1^ 


America, 


64 


^00 


1-*- 


^ 


Terrible, 


Sir R. Bickerton, Bart. 


74 


600 





^ iRamilJies, 


Capt. Ailen, 


74 


600 


s 


Capt, Digby, 


74 


600 
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A LIST of the FRENCH SHIPS of the LINE, that 
failed froth BREST in July 1778, according to the 
l>eft Intelligence. 

Ships. 
IfC Bretagne, . •t- 

La Ville de Paris, 
Le Saint Efprit, • •-' 
La Cpuronne, •— 

*Le Due de Bourgogne, 
Le Robufte, , ■ 
L'Orient, ■ • •" 

Le Gforieux . •— r 

Le Conquerant, 
Le Pendente — — 

Le Magnifiquc, 
Le Parlmere, — 

L'Intrepide, — — 

L'Aaif; 



Le Zodia<^ue. 

Le Dauphin Rcyyal, 

Le Artiflan 

Le Diadem, » 

Le Biqn Aime, 

Le Solitaire, 

Lc St. Michel, 

♦L'Alexandre, 

Le Refleche, 

LeRolande, 

L'Evellie, -^ 

Le Spbynx, 

I-*e Vengeur, 

L* A £1 ion aire, 

L'lndien, - 

Le Triton, 

L*Amphion, 

I-c Feir, •— — 



Guns» 


Mtn. 


116 


1 60c 


94 


120c 


81 


lOOC 


i2 


looc 


82 


lOOC 


74 


80c 


74, 


,< «DC 


74 


8oe 


74 


80c 


'74 


80c 


74- 


80c 


74 


80c 


74 


80c 


74 


8bc 


74 


80c 


74 


80c 


74 


80c 


74 


80c 


64 


60c 


64 


60c 


64 


60c 


64 


60c 


• 64 


60c 


64 


60c 


64 


60c 


64 


60c 


64 


600 


64 


60c 


64 


60c 


64 


600 


50 


40c 


50 


400 



2286 24200 



fl. B. The Due de Burgogne and Alexandre were not 
prtfent on the lytb of July, the day of the engagc- 
mejitj and therefore their wen and jguns ought to 
be deducted out of the above Lift, viz. 

Le Due de Burgogne — — * 82 1000 "J 

L* Alexandre ' ^ ^\ H^ 1600 

146 1600 J 

2140 22600 
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CO P Y of the W A R R A N T for holding a Court 
\ Martial on ADMIRAL KEPPEU 



v;- 



By the Cmtrnfftoners for execttiing the Office of Lord 
•^; High Admiral of Great Britain and Ireland, &c. 

WHE RE AS Sir Hugh Palliftr did, by his letter 
to our Secretary, defire we would order a Court, 
Martial for the. Trial of the Honourable Auguftus Kep- 
pcl, for mifcondtia and n^gleft of duty on the 27th and 
t8th of July, in fundry inftances, contained in his the 
. laid Vice Admirars Charge. And whereas we hare 
% thought fit to order the faid Court Martial to be held on 
the 7th day of January next, provided the witneflcs on 
; the part of the accufer and accufed (hall be ready. Wc 
bcrew^ fend you his letter, together with a paper of 
the charges, and do hereby require you to aflemble fueh 
Court Martial on board one of his Majefty's fhips, cither 
in the harbour or at Spithead; pr if the witneflcs cannot 
dien be ready, as foon after as they fhall be fo, to enquire 
pto the faid charge againft the faid Admiral, and to try 
htm for his conduct and behaviour therein mencibnecL 

3V Sir Thomas Pye^ Knt, 

4d$mr<doftbeJVhite^ 

(It PoitfmHtkr , ■ 

'^ SANDWICH, 

J. BULLER, 

CHARLES SPENCER, 

H. PENTON. 



Tax 
TRIAL 

OF THE 

Hon. AUGUSTUS Admiral KEPPEt.. 

First Pav, THURSDAY, Januarys. 

AT a Court MarriaJ aflhnblcd on bp^d his Ma- 
fcft/s idiip the Britannia, in' PbrtthitfUth Hkc 
tjour, on ThurflJay the 8th day q{ Jani^ry 
1779, and from thence adiournea jtQ oic Qo- 
▼ernor^s Houfc/at Portfinouth, bcfpre ' ; '^ 

Admiral Sir THOMAS PYE, PreHdem. ^ 

Buckle, ArbuthnoTji 

Montague, Rodham, 

Captains 

MiLLBANK, Duncan, 

Drake, Botelejl^ 

Penny, Cranston, 

MouTRAv, Bennett, 

W. JACKSON, Efq; Judge Advocate. 

Admiral T^i&ppzl brought on bpard of the Britannia 
by th^ Marshal *, and Audience admitted. 

The Order for the Trial was then read'; which named 
the above Gentlemen mly to be Members thereof, 
at which an objeftiort was ftarted by Gapt. Faulkper, 
of the Victory, on account of his not being appointed 
one of the Members of the Court •, in anfwer to this it 
was replied, that as a witnefs on the trial he was ineli- 
gible I and the aft of Parliament which difqualified 
him was recited, together with the opmion of Council 
in fupport of the rgeftion of pcrfonsfo fituated, the 
Captafin then withdriiw his claim ; this being finifhed, 
the Court was adjourned to the Governor's hotife, 
about half paft twelve o'clock, when a letter !{fem 
Sh: Hugh Pallifer to -Mr. Stephens, Secretary to the 
Admiralty, praying him to lay before the Lords thefwf 
che-fdilowing Charge, aad to order that a Court Martial 
fhould be holden on the Hon. Auguflus Admiral 
Keppel, in confcquence thereof. 

B yfCH.\^Gi- 



( ^ ) 

.^ C H A R G E 6/ Mifconduft and Negleft of Duty, 
againji the Hcnourabk Admiral Keppel, on the 2jth and 
2btb of July, 1778, in divers Injiances^ as undermentioned: 

I. THAT on the morning of the 27th of Julyy 1778, 
having a fleet of thirty ftiips of the line under his com- 
mand, and being then in the prefeiKe of a French fleet 
of the like number of (hips of the line, the faid Admiral 
did not make the ncceffary preparation for fight, did 
not put his fleet nito a line of battle; or into any order 

! proper either for receiving or attacking an enemy of 
uct\ force : but on the contrary, although his iket was 
already difpcrled and in diforder, he, by making the 
,iigny for fcveral ftiips of the Vice Admiral of the 
Blue Diyiiioq, to chace to windward, encreafed the 
^ 'diforder of that part of his fleet, and the Ihips were 
■ in conftj^ucnce,. more fcattcred than they had been be- 
fore VaiKl WhUfl: in this difordc;r, he advanced to the 
cneniy, and made the^fignatfor battle: That the above 
conduct was^.tlie more uhatcountable, as the enemy's 
fleet was not then in diforder, nor beaten, nor flyings 
but formed in a regular line of battle on that tack 
which approached the. Britifh fleet, all their motions 
plainly indicating a defign to ^ive. battle, and they 
edged down and attacked it whilfl: in diforder. By 
this unofiiccr-like conduft a general engagement was 
not brought ony but the other Flag Ofiicers and Cap- 
tains were left to engage without order or regularity, 
from which grcsat confuTion enfued : Some of his fliips 
were.prevcntcd getting. into a<i:tion at all,* others were 
not near enough, to the enemy, and fome from the 
confufion fired into others of the King's ftiip, and 
did them confidcrablc damage : And the V ice Admiral 
' of the Blue was left alone (o engage, fingly and un- 
supported : In thefe infl:ances the faid Admiral Keppel 
negligently pe^fprhficd the duty impofed on him. 
IL That after the Van and Center Divifions of the 
Britifh Fleet paffed the rear pt the enemy, the Admiral 
. did not immediately tack and double upon the enemy, 
with thefe two divilions, and continue the battle; nor 
, did he collect them together at that time, and keep fo 
. near the enemy to renew the battle as foon as it might 
bcpwoperi: On the contrary, he ftood away beyond 
' the enemy to a sreat diflance before he wore to ftand 
!^ towards them again, leaving the. Vice Admiral of the 
Blue engaged with the enemy, and expofed to be cut 
off. 

III. That 
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IIL That after the Vice Admiral of the B.ue had paffcd 
thelallof the enemy's fhips, and immedrately worr, 
and laid his own Ihip's head towards the enemy again, 
being then in their wake, and at a little diilance 
only, and expelling the Admiral to advance with all 
the Ihips to renew the fight, the Admiral did not ad- 
Vance foJthat purpole, but ihortened Tail, hawfed 
down the fignal tor battle, nor did he at that time, or 
at any other time whil ft itanding towards the enemy 
call the fhips together, in order to renew the attack^ 
as he might have done, 'i:)a.rtic\,ilarly the Vice Admiral 
of the Red and his diyifibn, which had received the 
leaft damage, had been tlic longcft out of aftfon^ were 
teady and tit to renew it, wtre then to windward, and 
could have bore down Ahd fetched any part "bf the 
French fker^. if the fignal lor buttle had not been 
hawled down, or if the faid Admiral Kefipcl h^d 
availed himfelf of the fignal appointed by the thirty- 
firft article of the fighting ihftruftions, by which he 
might have ordered ttiofe to lead who are to lead wijth 
the ftarboard tacks on board, by a wind, which fig- 
nal was applicable to the occafion for renewing the 
engagement with advantage, after the French flc^c 
had becn-beaten, their line broken,' and in diforder.-— 
In thefe ' inftances he did not do the utmoft in his 
.power to take, fink, burn or deftroy the French fleet 

.. that had attacked the Britifh fleet. "' 

IV. That inftead of advancing to renew the isngage- 
ment, as in the preceding articles isalledged, and as 
he might and ought to have done, the Admiral wore 
and made fail direiiliy from the enemy, and thus he 
led. the w1k)1c; Britrm fleet away frorri them, which 
gave them.the op|X)rtunity to rally unmolefted-, and 
to form agafin into a line of battle, and to ftand after 
the Britilh-fleet. 'This was difgraceful to the Britifli 
flag, for it had xhe appearance of a flight, and gave 
the French Admiral a pretence to claim the viftory, 
and to pgblifli to the world that the Britifh fleet, ran 
away, and that he piirfucd it with the fleet of France, 
and offered it battle. ' 

V. That in the morning of the twerity-eighth of July, 
1778, when it w^s perceived that oftly three of theFrcndi 
fleet remained near theBritifli, in tbe-fituation thewbolc 
had been in the night befoi'e, ahd'rh-at the rell were to 
kfeward at a^r^ater diftancc, not in a line of battle, but 
in a heap; the Admiral did not caufc the fleet ro pur- 
fuc the flying enemy, nor even to cnale tbf three fhips 

' ■ ' -' B2 thac 
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that fled after the reft -, but on the contrary, he led 
theBritilh fleet another way direftly from the enemy.— 
By thefe inftances of mifconduft and negleft, a gloriou! 
opportunity was lotl of doing a moft effential fervict 
to theftate, and the honour 6f the Britifli navy was 
tarniftied. 

H. PALLISER; 

So Toon as the charge was read, Admiral Keppel ad- 
IJ; dreflcd himfelf to the Court, requefling, ^* That the log- 

jft ^ books belonging to the feveral Ihips which accom 

j *' panicd hini on this ^rxpedition^ fhould be delivered intc 

\'i *' Court, and be ordered to lie on the table, for the in- 

j! "** feedtion of the members, as well as to prevent any un- 

l! ^ fait ulb being made of them, by erafures or alteration* 

Ij!. "ofanykind.^ 

•\, Sir Ht^h PalUfer very ftfcnuoufly objeAed to this, or 

j' the ground that they could be of no value as evidence, 

until they were fworn to by the feveral mailers, and au« 
thenticated inform. 
j; The Court, however, coiricidefi vilxh Adminil Keppel 

■I in opinion, that it would, be proper :to have all the loz- 

\ books brought into Court, as it would prevent even tm 

i idea of an alteration in the favour or to the prejudice bi 

cither party. 

I Orders were then, given to the matters of the difiereni 

ihips, whofc 'log- books were necefliary for evidence, tc 

j bring them-into Courtprecifely at ten o'clock to morrow 

! forenoon, then to fwcar to the. authenticity of them,, and 

that they had undergone no additions or alterations of any 

kind whatever, relative to ^vhat had paflTed between that 

time and the twenty-eiglith of July following. 

The Prcfident then made a motion to adjourn, which 
being unanimoully agreed to, the Court was in confequencc 
adjourned to ten o'clock to-morrow morning. 

Second Day, FRIDAY the 8th of January, 

TiHE court met according to adjournment, about ter 
o'clock, when the M^mers ot the feveral Ihips that 
were-in the -engagement, were ordered to produce theii 
log-books, ana to be fworn fcparately to the truth oi 
them i and that they had underjgone no alterations or ad- 
ditions. The maflicrs were called in> and fworn accord- 
ingly. 

Mr. Mofely^ matter of the Bienfaifant, faid he had no 

• lojg-book, nor had he kept any during that time.— He 

J&/4 he had made minutes m his journal, but that was left 

■^ ^i Plymouth. Mr. 
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Mr* Arnold^ mafter of the Robufte, refufinc to take 
the oath, was alkcd by the Court the reafon of hi5 rcfufal. 

A. Becaufe feveral alterations and additions have been 
inade. 

Sir H. Pallffer. Do you obje^ to the oath on account 
of any alterauons made i|n your own minutes^ or becauie 
of any additions to them by others ? 

A. I objedt for both realon3. 

AimralKefpel, Were any of the alterations you fpeak 
of made betore or after it was publickly known that I 
was to be tried ? 

. A. • They were made both before and after it was known 
that a Court-Martial was €o be held. 

Admiral Keppd. Are you pofitive any alterations were 
^ade linoe it was determined to hold this court-martial ? 

A. I believe feme of them were made only ten or 
fourteen days ago. 

Admiral Keppel. Do you know by whofe authority the 
alterations were made ? 

A. By order of our Captain, 

Admiral KeppeL Were tnofc orders vcrbalor written ? 

A. Both. 

Admral Keppd. Did you upon the Captain's requifition 
refiife to make any fuch alterations ^. 

A. No. I coulo not. 

Admral KeppeL Was any officer or other perfon prefent 
at the time ? A. Yes, I believe the firft Lieutenant- 

p. Were the written orders in the Captaim^s own hand 
writing? 

A. No^ they were copied by one of the mates. ^ 

Q. Were the alterations made by the ufudl peribn who 
keeps the k^-book ? A, Yes, 

Q. Where were they made. 

A. In'thei great cabin of the Robuflc. 

Q^ Did the Captain Tee tlie log-book at the time ? 

A. The Captain fees the log-book every diy. . 

Q^ Did the Captain, after the a<5lion, approve of what 
was put into the log-book relative to that day's yvork ? 

A. It was not infcrtcd in the log-book untilithad re- 
ceived the Captain's approbation* 

Q. Were the alterations for the 27th and aS.thof July 
inferted at that time by the Captain's, aprprobation ? 

A, The Captain frtijuently thought it ncceffary to add 
to or interline r 

Q. Do you think any alterations were nvadc in confc- 
quence of Admiral Keppel's trial ^ 

A. I believe they ifcrc. 
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The remainder of the matters were hpxt fworn to their 
refpeftive log-books. 

Sir Hugh Pallifer then defired to have accefs to all or 
cithcrof the log-books out of court hours. ,- . • 

The Court took up the confidieration thereof, to be de- 
termined to thorrow.™ The matters were then ordered to 
withdraw. * 

Captain Marjhall^ ofjhe .Arethufa frigate^ called into Courts 
and fworn. 

Sir HughPaUifer. When was the French fleet firft dif- 
covered r . . 

A. On tlie 24th 0|f July, about. half paft two o'clock. — 
We did notftc them, I believe, fo foop as other (hips. 

Q. Were tlie French fleet during that afternoon, to the 
eaftwafd, and to leewarcl of tHeBritifti fleet.;* or how other- 
wile fituated ? ■ ^ >'^" • 

A. I cannot fpeak pofitively tq^Y qxieftipns previous 
to the 27th of July ; 1 did not expeft to be called to an- 
iwer any queftions prior to that day; but I will fpeak to 
ttic beft of my reccJleftiori; . . 

Q How did the enemy appear to be employed -, was 
it in forming their fleet into a line. of. bat tie, or in what 
other y^ay ? ■ ■ . ■ I ■' ■ \ - 

A. I was too much employed to look after what they 
were about. "... 

Ad$niral KeppcL I apprehend there can nothing be 
brought againft'me in charge till the 27th or 28th of 
July. However, I beg leave to be underftood, that I have 
rio objeftions to fuch quettiohs. being afked, aa will go into 
the merit of every day's bufinefs ; if the accufer does not 
go into them, I certainly will myfelf. 

Q^ In the evening of the 23d, between {even and eight 
o'clock how were the French fleet ftanding — to, ©r from 
the Britifli fleet ? 

A. I wifli I had been better prepared.— -We had our 
larboard tacks aboard, and many fignah were made and 
repeated, and the French had their ftarboard' tacks on 
board— My whole attention was to the flag, and tq repeat 
tht* lignals. I cknnot fpeak fo well as IcoulcJ wifh. 

CX^ At eight o'clock did not the King's fleet bring to 
on tlTc larboard tack, per lignal ?• A. i es, 

Q^ Was the wind about weft at that time ? Or how 
was It ? ' '.' '■ . ■ '. 

A. At wett^ by the logrbook. — I cannot fpeak from my 
own recolleilion. 

Q^ From what time or.hour was it weft by your log ? 

A. From halfpatt three tp.nineo'clock.' ^ 

By the Court, This is mete' It^- book evidence. Captain 

Marfhall 
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Marfhall fpeaks only from his log. He anfwers no quef- 
donsfrom his own knowledge. 

jidmiral KeppeL I wifli Captain Marihall were permitted 
to withdraw to recoUcft himfelf, tKat' he may be able to 
anfwer thefe queftions with more certainty ; for hi canic 
prepared to anfwer thofe only which relate to the 27th and 
28th of July. 

[Captain Marfhall then withdrew ; and in about half an 
hour came in again.] ^ . 

Q^ Upon the 27th in what fituation and diftancc was 
your fhip from the Victory, at fix in the morning ? 

A. Nearly in her ftation j near the Viftory, rather abaft 
the Admiral's weather beam, about three pr four rniles. . 

Qj^ Was not the Brjtilh fleet at that time much extend- 
ed, fcattered, and difperfcd ? 

A. There were fome Chips to leeward^ of the blue divi- 
fion, and fome of the red to windward, on the weather 
quarter. 

Q^ Was not the fleet fcattered ; fome (hips feparated 
more than others, feme confiderably more to windward 
than others, and others to leeward in the morning ? 

A. In the morning they were fo. 

Q. Do you remember the fignal being made on hoard 
the Viftory, on the 27th of July, for fcveral.fliips to chafe 
to windward, cfpecially the blue divifion ? 

A. I remember the fignal ; it was not a fignal I repeated j 
I have not taken it down/ I remember a fignal being 
made feveral times ; 1 have oliferved before, I did hot re- 
peat the fignaL Upeak from memory, without havinij 
made a note ot it. 

Q^ There was fuch a fignal made then ? 

A. There was. 

Qi Do you know what fhips the fignal was made for ? . 

A. I do not J I imagine it was for fome fhips of the 
blue divifion. ■ . * 

Q^ Did vQu take potlce''of a huniber. of fjiips making 
fail in confcquenpe df tl^t fignal. 

A. Soine fhips did; the number I cannot recolteft. 

Q. Did not thofe fhips chacing in confcqucnce of that 
lignai become more fcattered from the Vice Admiral than 
before? - , \ > 

A. Icannot beajudge of that; I was to' windward ; 
thofe fhips that failed beft would moll iiicreafe their, dif^. 
tance. 

Q. Was not the Britifh fleet then flianding' on tne lur- 
boamf^ck, till a fignal wasmadcfor theBritifli fleet to 
tacjk: altogether ? A. They were. 

84" Q^A 
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Q^ At what hduf was iiich fighal nladc ? 

A. Half after ten, by my time. 

Q^ Soon jifter the Britim fleet tacked, was not the 
Krench fleet difcovcred to windward, approaching our 
fleet, 6n the contrary tack, in a regular line of battle ? 

A. We did not obfcrve them m a line of battle, nor on 
a contrary tack, . till juft before the firing began a-head. 

Q. When fhey had their larboard tacks a-board in the 
morning prior to firing, what time did you difcover them 
to be in a line of battle? 

A. When they laid their heads the other way, as they 
were Handing uf>on; the fame tack that we were, they ap- 
peared to mfc to be in a line of battle : I fpeak before the 
time of tacking, they laid their heads the other way : we 
tacked after, them juft before the firing began. 
■ Q^ Did you difcover the French fleet in a line of bat- 
tle before the Britifli fleet began to engage ? 

A. In the morning, about eleven, they had been in a 
line of battle, and tacked from it j in the morning they 
were tp windward of us. 

Q^ What time ? 

A. I imagine about nine ; a little after ten we tacked 
after them ^ the firft I faw of their being about, was juft 
before the firing began, confequently I cannot know whe- 
ther they were in a line of battle. 

Byjhe Court. The qucftipn is. Whether or not he faw 
the French Fleet before they began to engage, to be in a 
line of battle ? 

A. I imagine they were, before they tacked, about 
nine o'clock, as it appeared to me. 

Q^ Did Admiral Kg^pel make fijgnal for the fleet to 
form into a line of battle, or into a Ime on any pK)int that 
day before the engagempnt began ? 

A. No, I thinkn4)t. , • 

Q^ Was there time for doing fo, from day-light in the 
morning, till the titnc the engagement began. 

A. Moft certainly. Five hours. 

C^ Did the King^s fleet advance towards that of France, 
withoirt being in liich line or order? A. YesV 

Q^ Was there a general fignal for the whole fleet to 
chace at this time ? 

A. Not that day. But I confidered ourfelves in chace of 
therti neatly the tvhole time, except when there was a fig- 
nal for the line of battle. When the fignal to form a line 
of hattfe was our, we could not be in chace. 

Q^ Di'd the French attack us while we were not in a 
hnc, nor in" ahy order' upon uny point of the compafs ? 

A. They did (i^Wero 
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Q^ From the manner of cng^ing was ii not impofllble 
for our (hips to engige the enetxiy Ihip to fhrp ? 

A. It was impofliDle, fome of Our ihips were fo far to 
iceward. 

Q, Did Admiral Keppel make the fignal .for battle, 
whilli the fleet were without line of battle, or any other 
line? A. Yes. 

-Q, Did the Admiral make the fi^al for battle before 
the French fleet fired ? A. The firing began firft. 

Q^ Did the French or Englifh fire firft. 

A. I know not. 

Q^ Could you tell what fail thofe fliips were under at 
the time the fignal was made for chace ? * , . 

A. Some of them had their mainlails up, their gibs 
and ftay fails, I think not their top-gallant fails. 

Q. Were not then thefe fliips a-nead of the Admiral 
on his lee bow at the time the fignal was made for chace 
by the Admiral ? A. Some of them, I believe, were. 

Q. Such of them as were of the blue divifion in that 
fituation,and on the larboard tack, was not that the proper 
ftation of that divifion, to be in readinfefs to form the line 
of battle on that tack, in cafe the fignal had been made 
for it, that divifion being to lead on that tack ? 

A. The Vice Admirafof the Blue leads on the larboard 
tack. . / 

Qj^ Were not fome of the frigates and firefliips expofed 
to the firing of the enemy again, before they could get out 
of the. way? A. I know not. 

Q:; Did any of the enemy's ftiot go over your ftiip before 
you got out of the way ? 

A. rJo, not till I was in my ftation t(-breaft of the Viftory 
to leeward, and after I had brought her up, then, I think, 
we bore up a little, out of the reach of the fliot. 

Q. When the Arethufa bore up, were any of the other 
ffigates to windward of the Viftory*. and a-headof you ? 

A. There might be ^ I cannot be poikivei I endeavoured 
%o keep in my Itation. . , . ]' • 

Qj^ What ftation did you preferyewith refp^ft to the 
Viftory during the time flic wa5 going down along the 
rear of the French line ? . 

A, 1 erideavourcd to keep upon the Viftory's beam, 
^ut of gun ihot* * 

(X Was you in thiat Pofitioo at the tinftc the Viftory 
palSa die laft (hip of the Freridi line ? 

A. I cannot be pofitive of the exaft fiturtion j d^eViftory 
was in a fmoke, and we had not feen ti^r for fome time. 
. <;^ When the Viftory had pallfcd the fcar of the French 

Jiine. 



lin^ and ceafed firing, did you then fee her, and in what 
ftation was you then trom her ? . 

A: I faw the Viftory, but fo long ago, I cannot recollc6l 
her exaft ftation. . 

Q. How long, and how. far -did the Viftory continue td 
ftand at the fame time after pafling the laft of the fleet, 
before fhe wore? 

A- Tothebeftof my recoUe<5tion, but a very little whilcl 

Q^ What do you mean by a little while ? 

A. I cannot confirm it, 'tis at fuch adiftanccof time. 

Q^ As to the diftance what will you plcafe to fay? 

A. I cannot afcertain the diftance. 

Q^ At what time did the Viftory wear ? 

A. We repeated the fignals foon after one ; as appears 
by.my minutes, taken by the Purfer. He was the perfon 
appomced. 

(^ Do you kno\y by your own knowledge the time the 
Viftory' wore, after Ihe paflTed the line ? 

A. It muft be 'foon after one ; by the glafs I faw the 
fignal, and imagine it was foon after one. 

Q^ Was the fignal for battle aboard of the Viftory 
hauled down before, or after (he wore ? 

A, To the beft or my recollcAion, after fhe wore. 

Q^ How long time ? 

A. Not a great while, I think. 

Q- Were the minutes taken on board the Arcthufa of 
the lignals made, examined and compared with thofe 
minutes taken on board the Viftory? 

A. Thefe minutes I have in my hand were taken by the 
Purfer, and will be (worn to, and have not.been comparal 
with any other minutes except as to time j there has been 
no alteration. 

Q. Do not thofe minutes tell the time the fignal was 
hauled down ? 

A. It does; and it tras at 26 minutes paft one, P.M. 

Q^Did the Vidory, at any time, fet her top gallant fails? 

A. 1 do not rccoUeftflie'did. 

Q. Whac was the firft fignal the Admiral made aftef 
the viftory wore,' arid ftood again tfowavds'the French 
fleet? 

A. The Union JFiag, a. bli^e and red crofs at the rriizen 
peak, and one gufti'tdrthe fleet 'tcf fdrrti a line acable'^ 
lengths-head, .; , '.'.*'' 

Q. What time wa^ that ? ; / • :* " " " 
A, At forty minujtes pflft pile, and hauled rfown twenty- 
three minutes pdft three; r 

Q^^'What was the next fignal? 

':.-*"* . . • . A.- At 
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A. At fifty mihutes pad one, a flag, ftriped bliic and 
white, at the mizen topmaft head, the other a pendant 
at the main topnnaft head, for the Profcrpine to come 
within hail. Soon after another pendant, yellow, at the 
fore topmaft head, for the Arethuia to come under hail. 

Q^ what was the next fignal? 

A. I was on board the Victory, the minutes will 
tell \ fifty minutes paft two a blue pendant at the enfign 
ftafF for the fleet to wear. 

Q^ What was the next? 

A. At twenty-four. minutes paft three, a blue flag. at 
the mizen peak, for. theihips^o windward to get into thcj 
Admiral's wake. 

Q^ What was the next ?. 

A. At thirty minutes paft three a union and blue flag^ 
with a red crols at the mizen peak. 

Qj^ Was not that up before ? . . , 

A. Wehauied.it doy^n for the fleet to form a line a- 
head, a cable's length alunder. 

Q^ At what time was that flag hauled down ? . 

A. At twenty-three minutes .after three. 

Q^ What was the next fignal? . 

A. At fifty minutes paft three, a yellow pendant at the 
mizen topmaft head -, the Milford's fignaL 

Q^ For what purpofe ? - 

A. No purpoie -, the fignal was out. 

Q^ What was the next r 

A. A white pendant at the ftarboard main top fail 
yard arm nearly the fame time for the Du^e. 

Q^ Was the fignal for battle up at that time? 

A. About twenty minutes. 

Q:, What was the next ? 

A. A flag ftriped blue andwhite, at the main top maft 
head, for a particular ftaip to make more fail. 

Q. Do you remember any other jpcndant put at that 
time ? A. The yellow was out, but I did not haul it down. 

(^ What was the next fignal ? . 

A. At thirty- feven minutes. paft four a Spanifli enfiga 
at thej^i^in top maft head, obferving the fliips out of their 
ftation. . • 

Q^ What was the next? . • 

A. At fifty-fix minutes paft four, a red pendant at the 
mizen top maft.head ; the Prince George's hgrjaL 

Q^ What was die next. »* .- 

A. A blue pendant at the ftarboard mizen top fail yard 
arrfi, at fifty fcven minutes* paft four for the Bienfaifant. 

Qj^ What was the next ? 

A. There were more fignals then made, but I have 

not 



C 14 ) 

ward, did not the Vidlory immediately wear^andpafs under 
the Formidable's ftern to leeward of her, and fleered a 
courfe from the wind. A. Not immediately after. 

Q. "What did the Admiral do then immediately when 
he was to leeward ? ' 

A. I left the Viftory immediately aftfer (he worfe, the 
Admiral had difchargcd me. I left the Victory while Ihc 
Was wcstring, and went onboard the Arethufa; ' 

Prefident, When the F'ormidable itood to the Vic- 
tory, to leeward, was the fignal flying for a line of battle 
a- head on the fore fop maft head ? 
. A. To. the beft of my remembrance* 
''AdmiraiKeppel. What was the Vice Admiral, of the 
blue's ftation upon the leeward tack, when the Admiral's 
iignal was' out for a line of Rattle a^head^ on board the 
vTaory. ' 

A. Leaving room for the Foudroyant, Prince George, 
Bienfailant. Vengeance, Worcelter, Elizabeth, Defiance, 
and Robulte, to form the line. 

Admiral KeppeL Was there any one fliip a-head of the 
Viftory, in obedience to'thatfignali A- No* no. 
^ It beingfour if clocks iheCqiirtadjimrntdtobdffafinimUi- 
morrow morning. 

THIRD DAY, Saturday January oth. 

AT tea o'clock this morning, thecpurt being aflcm- 
bled, proceeded to give their opmion on the motion made 
by Sir Hugh Palliler yefterday, "for leave to infpeft-the 
*' log-books pt the feveral Ihips which had been received 
^' into court at the requeft of Admiral Keppel/' When 
Sir Thomas Pye, gettmg up, declared it the unanimous 
opinion of the faid court, "that Sir Hugh Pallifer was 
'' entitled to fuch an infpcAion of the log-books after 
" the riUng of the court, if made in the prefence of an 
'' officer, who fliould be fworn to a ft rift prefer vation of 
** their prefent contents." ' 

The examination of Captain MarJhall'Wdi^ then reiTumed. 

Sir H. Pallifer. As the Formidable was between the 
Viftory and the rear of the enemy's fleet, was not flie the 
neareftflfiip to the enemy, and the only one between chem 
and the Viftory ? ■ A. 1 think fhe was. 

Q^ Did you obferve three of the enemy's fliips ftanding 
directly foe the Formidable, and at a lefs diAance from 
her than the Viftory was, and with more fail: than the 
Viftory, (he having unbent her main lop-lail, and hauled 
down the fignal for battle ? ■ 

A. I 
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A.I was on board the ViftoQ, and cannot think they 
were at a lefs diftance from the Formidable than the Vic- 
tory know not what fail tliey carried ; to the bcft of my 
recollcftion, the Viftory bent her main top fail about the 
time (he wore from the French fleet. I was op the quar- 
ter deck of the Viftory, and faw the buntings of the 
main top fail hauling up, jiill before I went out of the 
ftiip. The fignal for battle was hauled down twenty-fix 
minutes paft one. 

Q^ Whilft the Viftory was ,ftanding towards the ene- 
rtiy, were any of the fhips of the Adniirars divifion in 
their ftation in a line a head of him ? 

A.. I believe not. I have already faid the Viftory after 
the Formidable wore was tbe'headmoft (hip. 

Qi Did the Admiral make the fignal for them to get 
into their (tations, whilll they were itanding towards the 
enemy? * 

-A. The fignal for the fleet to form a line a-head a 
cable's length afunder, by my minutes, and the bell of my 
recolleftion, v.;as flying at that time; 

Q^ Was the fignal- made for obfcrving any particufar 
Ihips, wh6(c pro]^)er ftations were a-headof the Admiral, 
being out of their ftation at that tirhe ? 

A. No, I believe not. 

Q., Were not the (hips of the Vice Admiral of the 
Blue's divifion juft then come out of aft ion aiiJ difabled ? 

A . I yelterday pbferved, that the Formidable, and fome" 
(hips were difebled, but their names I cannot recol left. 

Q. Had nor the French fleet broken up the line and 
were then in dilgrder ? 

A'. I had but a momentary view from the ftarboard. 
quarter gallery, of the French flec*t, and cannot afcertain, 

<i During the time the Admiral was ftanding towards 
the French fleet, where was the Vice Admiral of the red 
arid his divifion? 

A. ^'early on the Admiral's lee, or weather beam, or 
rather before the beam. 

Q^ At what diftance was the Vice Admiral of -the red 
from the Viftory, at the time (he wore and ftood from 
them? . . . • 

A. I cannot tell the proper diftance at this period. 

Q. Were they not confiderably to windward of the 
French ? . 

A. I have obferved that I faw the French fleet out of 
the Admiral's ftarhoard quarter gallery, and that the Vice 
of the Red's divifion was rather beibre the larboard or 
Weather beam of the Viftory. 

Q, Where 
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Q. Where was you when you faw the Vice Admiral to 
windward, and before the Viftory -s beooi ? 

A. On^hcfViftory^s quarter deck. 

Q^ Wiiilft the Admkal was Handing towards the 
French fleet, was ahy fignal made for the ihips of the 
flarbbard tack in a line ^battle, to take the lead at tlm 
timti . A, No. 

Q^ EHd the Vidtory wear without (landing beyond the 
Formidable, and firft feem to offer to pafs again to wind- 
ward of her? 

A. I faid yefterday that I feft the Vjftory when flie was 
wearing i 1 Itkewife obferved. that the Formidable .was. 
paffin^ on the ftarboard fide'oi the Viftory . 

Q^ After you returned op board your own fliip, did you 
follow the Vidory, in order to be ready to reppalt the Vic- 
tory's fignajs ? 

A. 1 got into my ftation as foon « poffible. 

Q^ How did the AdmiraLi^eer zdter he pafled to. fee- 
ward of the Formidable. 

A. It appears by my log S. and by E. 

Q^ Was that upon the wind, or from the wind ? 

A. From the wind. 

Q^ How many points ? 

A: I cannot pretend to fay by any means, as we failed 
various courfes to keep pur llation. 

Qj^ How was the wind? 

A. I have not taken k down till five o'clock, when 
it was S. W. and by W. 

Q^ Ro you remfcmber what fail the Admiral carried ? 

A. No, Sir. 

Q^ When the blue flag at the mizen peak was firft 
hoifted, 24 minutes paft three, was the Formidable near 
fo, or a di (lance from the Viftory. 

A. I cannot tell, for I cannot rccoUeft. 

Q. The Vidtory having paffcd to leewarid of the Formi- . 
dablcy and the Vidory ttandirig upon a wind from that 
time, could her diilance be great at that time from the 
Viftoiy, if fhe had laki ftill ? 

A. I have not faid that the Viftory was ftanding on A 
wind, if I recoiled right. ' 

Q^ Whedicr that fpace <rf time would adnjit of a great 
diftance ; whether the Vidory was going upon a wind, or 
going large? 

A. It appears by niy minutes <p be about an hour and 
half between the making of the two fignals ; I have not 
in my log any rate ot the Ihip's going till five o'clock ; I 
cannot alcertain it. 

Q;:Which 
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Qi Which two fignals do you allude to ? 

A. The blue pendant at theeiiGgn ftafF. nnade $o mirt* 
J^aft two^ for the fleet to wear^ and the blue flag at the 
rnizen peak, at 24 noin^ paft three^ for the (hips to wind- 
V^ard to get into the Adnnirars wake. 

Q^ As your ftation was to windward of the Admiral 1 
did you obferve anv one Ihip of the Vice Admiral (^ the 
Blue's divilion at that time to windward of theAdn^iral? 

A. Yesi it appeared to me there was, 

Q^ Can you name any ? A, No. 

Q^ What reafon had you for faying stiiy of tneni Were 
in that fituacion ? 

Ar I was on the Viftory's weather beam^ about two or 
three miles, and there were leveral fhips appeared nearly 
aftern of the Arcthufa. 

Q. Do you ftriAly attend to the time I ^tn fpeaking of^ 
which is 34 minutes after the Admiral wore. 

A . I cannot fpeak to time, not having kept atiy minutes 
of the difoofition of the fleet. 

Q^ Did you in, the Arethufaj get three Miles from the 
Admiral's weather beam, in 34 Minutes ? 

A. I ihould fuppofe not* 

(^ What Diftancc was the Arethufa ftorh the Viftory 
^hen you got into the boat ? 

A. Not a great diftance^ but the Viftoty takes a great 
deal more tinjie in wearing than frigates do in (laying. 

Q^ By the Viftory's continuing to ftand to thefouth* 
ward^ as before^ die flie not leave the Formidable aftern^ 
and fomewhat to windward of her wakc^ (he having pal- 
fed to leeward of her ? 

A. The. Formidable was to windward and aftern. 

CL Did not the diftancc bett^een the Formidable and 
the Victory continue increafing the whole afternoon? 

A. I cannot recolledk. 

CL Was not the courfe that the Admiral did fteer di- 
rcftly from the enemy ? 

A. The eneniy appeared to me on thcArethufa's lar- 
boardquarter. 

Q^ iJid the Admiral continue the famecourfe till night f 

A. . I do not know from my own knowledge. ' 

Q^ Don't you knaw from your own knowcdgc, whe- 
ther the fleet continued to ftand to the fouthward, in like 
manner, as they ttcered immediately after the Admiral 
Wore, and ftood to the fouthi^ ard ? 

A. The fleet ftood to the fouthward. My objeftion to 
lh« former queftion was to the courfe. 

Q. Did they continue to do the fame the whole night ? 

C A*Yes, 
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A. Yes. 

. Q. When the Admiral wore, and rtood to t^e fouth- 
ivard; did the French fleet then begin to form a new liner 
f)f battle ? A. I know not when they began to forni. 

'Q, When did you fee tbcy were forming in a line of 
battle ? A. fome time in the afternoon. 

Q. Can you recolleft whether that was before or aftef 
the Admiral had. wore ? A. After the Admiral had wore. 

(^ la forming the line did they point to leeward of the 
gritifti fleet ? A. Yes, they did, 

<i for that purpofe did they appear to you to be going 
lame/ or from the wind ? A. I cannot fay. 

Q. In the afternoon whilft the fignal tor the line of 
battle a-head was flying, and (landing to the fouthward^ 
did not the Vice Admiral Sir Robert Harland, with his 
divifton, bear down into the Admiral's wake, and at what 
time? 

A. The time I cannot fpeafc to j but Sir Robert Har- 
land did bear down, but I do not cxadly know vvhether 
into the Admiral's wake. 

Q. Was it nearly in his wake ? 

A. It was to leeward of me, I cannot anfwer pofitively, 

Q^ Was not the. Vice Admiral of the red, then in his fla- 
tion according" to the flag then flying, a-head of the Ad- 
miral ? 

A. The Vice Admiral of the red and his divifion lead 
with the ftarboajrd tack, ^ 

Q, Did you obferve the Vice Admiral of the red after- 
wards make fail, and get into his proper ftation a-head ? 

A. The Vied Admiral of the red and fome of his divi- 
fion went down agreeable to the fignal. 

Q^ Can you alcertain the time tney made fail for that 
purpofe ? A. .1 cannipt. 

. Q. What diftance did you obferve at fix in th^ evening 
the Formidable was left a-fl:ern of the Admiral ? . 

A. I cannot fpeak as to thedifl:ance, 
. Q. During that night did you obferve any fignals made 
by the French fleet by flcy rockets ? A, No. 

6. Was the French fleet, or any part of it in fight the 
ne^ morning ? 

A. There were three ftrange fails, which I imagined to 
be part of the French. 

•Qs Was there any more of them obferved from your fhip 
that morning ? A. No. 

Q. Did any of our fliips toyour knowledge make the 
fignal for feeing ftrange ifnips ? 

A. There were fome fignals made. 

£.How 



Q^ How many ? 

A. I do not know how many, nor by whom the IignalS 
\vcre made. 

Qt Do you know whether the AdmiraPs fhip anfwcrcd 
them ? A. I do not. 

Q. Do you know from what quarter of the compafs the 
fignal was made for feeing chcfe Ihips ? A. No, I do not^ 

Q. Is it noted in your log-book, that fuch fignals were 
made for feeing ftrangc fnips ? A. It is not, Sir. 

Q. Were not the three fhips you mentioned, very near 
tothcBritilh fleet ? A. I cannot judge the diftancc. . 

Q. Did they croud fail from theBritifli fleet ? 

A. Yes, I think they did. 

Q. Which way did they go ? 

A. They fecmed to me to ftand away upon our {lar- 
board quarter to the S. E. 

Qi Did the Britifh fleet or any part of them purfuc 
thole (hips ? A, I know not. 

Q^ Did the Admiral early in the morning of the 28th 
wear, and lay his head with the whole fleet to the north- 
ward? A. Yes, 

Miniral Montague. The three fliips that you faw to lee- 
ward in the morning, did you take them to be line of battle, 
fliips Of frigates ? A. I cannot fay what they were. 

Q. Can you tell the bearing and diftancc of Ufliaiit at 
noon on the 27th according to your fliip's reckoning ? 

A. Our bearing and diftancc fromUlnant, at that time^ 
by the log^ was N. 86, E. diftancc 28 leagues* 

Q. How was the wind in the morning of the 28th ? 

A. At two o'clock by log the wind wasW. and no al»- 
tcration mentioned in that day's work. 

Q^ What weather was it then ? 

A. A frcfh wind, thick and clofc, ha2ey I think; 

Admiral KtppeL On what tack was the French fleet at 
day light in the morning of the 27th ? 

A. On their larboard tack, 

Q. When -did they tack and ftand on tiic ftarboard 
tack? A. About nine o'clock. 

Q. After they were on their ftarboard tack^ did you 
cverTofe fight of them for any time ? A. No. 

Q^Whcn you faw them beginning their fire onth^ 
headmoft of the Englifli fleet, did you obferve whether 
the French Adniiral was in his own ncet ? A. I did not. 

Q. Do you know what fail the Formidable had on the 
larboard tack when flic paflcd the Victory ? 

A, I cannot defcribeit. 

Q. Was the fignal for the line of battle a-head ever 

C2 hauled 
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hauled dowrj while the Vidtory was leading to the Frencfi- 
fleet on the larboard tackr ? A. No« Sir. 

.Q; . How Piany (hips of the Vice Admiral of the red* 
were with him at the time he bore down to the Admiral?' 

A. I do npt know. 

Q^ Do you recblledk what (Hips of the centre divifioft- 
were a-fteni.of .the ViAory in their ftations I 

A. I cannot JTay what, but there were very few. 

Admiral Montague. From the day you firft faw the' 
French fleet, to the time you loftiightof them, doyou 
of your own observation or knowledge, know or any a£t 
of the commander in chief. Admiral Keppel,: behaving or 
conducting himfelf unbecoming a flag officer ? 

\A* No, as Gqd is my judge. 

Captain; Marshall ordered tomtbdraw. 

. . Sir William Burnabv, qfibe Milford, fwom^ 

Q. When was the French fleet firft perceived ? 

A. Friday the 24^h J-uly,^t two in the afternoon, by log; 

CX What was the imiation of die French fleet from thier 
Briu&L to eaftward^ and to leeward, or how otherwife 
fituated ? 

A. Thev were to the wefliward of us^ nearly a-head, and. 
farther to leeward. 

^ At eight in the evening that night how was the 
French fleet fl:anding,.how didthey appear to be employ- 
ed that afternoon, were they forxnifig their line, or in what 
oif her way P 

A. They were flanding towardis^us in great diforder. 
i\dmiral Keppel made my fignal to come within hail of 
bim,and gave me orders to make fail a-head to reconnoiti^ 
the French fleet, I made (ail directly towards them, the 
French fleet then {landing on towands us,, keeping a little- 
from the wind irndftill in diforder. 1 ftood towards them 
*dH within a gun-fliot and half. Thfc van of their fleet, I 
judge, was within fik.or ieven miles from the lee bow of 
the v^an of Admiral Keppel's fleet. At half pafl: four X 
taclqedfron) the Frenck fleet, and flood towards the Vic- ; 
tory. The French fleet nearly about that time began to. 
form their line a^he;ad, diredling their courfe to leeward 
of our fleet, very little from the wind. 

Q^ How did tney appear to be employed that afternooiv 
till eiRht o'clock that night ? 

A. I obferved them under an eafy fail from the time E 
tacked,. and to be employed in forming their line, direA^ 
ing their courfe to kewardof our fleet. It was hazcy and 
late before I joined the Vi£lory a fecond time, and receiv- 
ed orders to go a-hcad and keep between the French fleet 

and. 



( u :) 
and oufs, but cannot fay, I obferved particularly their 
:niotionSj(fromthc thicknels of thcweather) to the hour of 
eight. The rear of the French fleet from the time I firft 
Jpeak^ were confiderably a-head of our fleet. 

CL What was the pontion of the French fleet with rc- 
fpecTto the Britifh fleet at eight o'clock ^ 

A. They were upon the lec:bow. Many of them then 
formed in a line of battle. 

Q^ Upon what uck? A. The larboard tack. 
Q. Did ihey continue to fl:rerch upon that tack^to lee- 
iward of our fleet ? 
A. I did not obfervc thcy^did after eight o'clock. 
Qj^ Were they then to leeward of the Britilh fleet ? 
A. Yes, Sir. 

Qj^ How was the wind at that time ? A^W. and by S. 
Q^ Did not the Britilh .fleet bring.to:at eight o'clock 
*on the larboard tack, ;per fignal ? 

A. Admiral Keppei made fignah at half paft ei^t to 
^brJng to on the larboard tack. 
.Qj^DidiheBritifh fleet lay to all that night? . 
A. To the belt of my recollcftion they did. 
Qj Were not the Milford and another frigateftationed 
fbetwoen the two fleets to make fignals during the nighc, 
,to obferve the motions of the enemy, and to make fignals 
.accordingly. 

A. I oon't know of ar^ other Ihip exceot my own, I 
cannot tell what orders were given toany other mips ? 
Q^Was you ordered? ' 

A. The fignal bcinjg made to bring to, I foon after 
Joft fight of .the French fleet, I was ftationcd a- head be- 
•tvixx the French fleet and ours, and to acquaint Admiral 
jCeppel if they fhould be ftandi^g towards, or ready xo 
approach us. 

' vJLHad.ydu occafioa.to make any fignals to the Adml- 
■ral aurijDg that n^^t of the motions of the enemy,? 

A. No^as I brought to a-hcad of our .fleet along fide of 
/the Admiral, it being very late before! reached the van 
f^f the fleet. 
Q^ Did you obfcrvcithe other fignals that were made ? 
A. Ko, Sir. 

"Q. Wfiiere was you at noon 22d July, in what latitude? 
A. I do not recolleif);, 1 have not my log-book. 
Q^ The Frcr\ch fl«et being to leeward of the Britilh 
ieeL and Handing to the fouchwar4, and at the fame tiwc 
our fleet was lying to on .their larboard tack^ with their 
ixeads to the north. Are yonof Qpinion that if they were 
dig)ofed to avoid .cocaiqg to an cr^gea^eot jdiey would 
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have continued to ftand upon thar cack during that night, 
having the port of Breft under their lee ? 

A.l think.it gofliblethey might. 

Q. P,Q you kriow that they did not ftand on all night 
upon that tack? 

. -A. They did not, becaufc at day break in the morning, 
it being thick foggy weather, I found myfelf a little to/ 
leeward of the French fleet, they being to windward a-head. 
.< C^ What dift^ncewas you from the Englilh fleet at 
4haf time? A.. I cannot recoiled. 

.jQ^ When did you make fail afterwards ? 

A* At half paft three by fignal. 
. Qi In the morning had not the French fleet the weather 
gagebfthe Britifh fleet, who were then between them 
andBrefl:? 

A. They were to wiqdward of us, the wind N, W. and 
by.W. 

Q. The Britifli fleet being then to leeward, and the 
wind at N. W. and by W. were not they betwixt thq 
' French fleet andBrefl:? A. Yes. 

Q^ When you brought to at night, the French fleet 
were rather to leeward you faid. id the morning whep 
you made ftij, you faid the French fleet w;^s to windward 
of the Britifh fleet ; do you know from your own know- 
ledge, whe?tier they came there from working to wind- 
:ward, or by a Ihift of the wind ? 

A. The wind (hifted to the N. 

Q. Did that bring the French fleet to windward or to 
Jceward ? 

A. I do not know, but haye reafon -to believe that the 
^French fleet tacked after dark, and carried a prcflTed fail 
all that night oiv the larboard fack, one of the mips in the 
inorning appearing to have carried away her fore top niaft. 

G^ Were the whole of the French fleet at day light at a 
conhderable difl:ance from the frigates ? 

A, I did not fee it, nor Cd,h recoiled the circumft:ance ; 
they certainly mufl: have tacked, or wore, and fl:ood the 
Other ^ay, I imagine ^lojTe upon a wind from the pofition 
they appeared iri. V ' -'. ; ; 

Q^ Had they carried a prefled fail all night, would they 
have b^en in fight of you in the n^orning ? 

A, 'Tis very pofliblc, beeaufe they got fome miles in 
the wind's eye, arid worked direftly to windward I judge, 
r Q« When you did fee them in the morning, what laiis 
^id^ey appear to have fet ? 

A, I do not recolleft thefeils they had- fct, it fcemedto 
be fails fuitaWe to the weather. 

Q,Wha,t 
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tWhat fort of weather was it ? A. Very thick. 
Did it blow frefh ? A. Yes. 
^ At what time did the French fleet tack in the mor<n- 
ing, and come upon the ftarboard tack ? 
A. I do not recoiled. 

' Q. Did it not blow very frelh all that night, and in the 
morning,' with a very high fea ? 

A. I think it blew frefh in the night, but I don't re- 
coUedt the ftrength of it. 

Qj What fail were you under a.t day light in the morn- 
ing, when the fleet made fail ? ^ ^ 
A. I had two reefs in my top fail. 
// being now four o\lock^ the Court adjourned^ until ten 6^ clock 
to-morrow morning, 

FOURTH DAY, MONDAY January i8th. 

THE Court being affembleJj and the prifoner brought in, 
she evidence of Sir William Burnaby was re-affumed and 
Cimtinued. 

<X WJtether during that day, it djd appear to him, that 
the French were coUedling their fhips together, and en- 
deavouring to keep their fleet in a line of battle? 

A- I thmk they were. 

Q. Durins the days of the 25th and 26th of July, was it ■ 
jor not, for uie mofl: part, frem gales and fijuals, with a 
jbcavy N. W. fwdl. 

A. It was kdh ^ales aad fQuak. 

. ^ Can you recoiled what lea you had that day. 

A. I cannot reooJleft any extreme heavy fwell, but 
fuch a fea as is ufually attendant on fuch gales of wind 
and fquah. . 

^ Did the French fleet during thefc days keep the 
weather gaM. A. Yes they did. - 

^ Anifdid they c^rry fuch f^l as to preferve their line . 
•of battle. 

A. I generally joWerved them In a lin.e of battle. 

,^ And did they prefer ve .nearly ttue fao^ie difbn.cc from 
X)ur fleet. . ; ■ - . 

* A. I think they rather increafed tbeir difl:ance. 

^ At times when the weather mcideraced, did the 
jFrench Admiral croud fail away^or occafionally fliorten 
fail for better perfe^ng his line of battle ? • 

A. At times theyfeemed to carry a prefledfail, tolerably ' 
(well-preferving their line, at other times they went under 
an ealy fail, feemingly tp perfedb their line. 

C 4 ' ^ ^ With 
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-- tqK'With'thaWiftdfthdwcathci^dn thcfe days, <lo yoq 
think the Ihips could have properly fought their fee lower 
dtck guns ? . : - 

-*Ai TtWftk if would- have been attended With gre^t 
rifque if thcv h^d attempted it. 

' -1 Vi GouJ4- fcipS'haVe^ought their weather lower deqb; 
guns, or part of them ? 
- ' ..A. "1 t-ftifik tbe9 rtiigh t h4ve fought part of them. 

Q^ Then would it, qr would it not, for thefe realbns, 
•have been difadvantageoua to the French fleet to have bore 
downed attacked the3rtti(h fleet on thefe days. 
' Arl thinjc it woqld have b©ci> difadvjintageous to the 
'.prerich, 

' Q^ in the morning ^f the 27th of July, was the Britifh 
|leet icactered, extended, and oifperfed. 

A. They were TomewJiat dift)erfed. 

<^ po yitMk remcnlbcr iflgnels being made on board the 
Victory, in the morning ot the 27th, for feveral Ibips of 
the Vi<;e Admiral of the bloc's divifion, to chace to wind^ 
i99ard? 

A. To the beft of my knowledge, betwixt nine and ten, • 

JiignaJ w;^ made for fome (hips to chace ; but what fhip$ 
do aot know. 

Q^ Was th^t (ignal ta ch^ce to windward i^ 

ATI do not recoUeft, the (hips fcemed to make fail to 
windward. 

PrefiderU. J>o yoq remember what fignal it was ? 

A. No, Sir. 

CLWere the (tiips th^t did chace, of the Vice Admiral 
|if the. blue's divi(iop? 

A. I could not difcern what they were. 

Jdmiral Momagm. Whiln you faw the (^gnal for (hips 
to chace betivixt nine and tep o'clock, did you obferve any 
of the Briritfafiiitetoihak^iporefatl than they did before? 

A, I obferveq fcver4 qr the d]|ips in the rear of our 
fleet CO make more fail; 

Q;^ Is there any mention of that (ign^l, made ii\ your 
log f A. There is ftot. 

Q. What time did the Britifh Qeet tack all together by 
fignal to (land towards the French fleet I 

A . I do jfjot rccoUeft. 

•Q;^ I^ theit no ooii^ of th»t in youf log hook ? 

A* No, Sir. 

Q^JJidthe Admiral make the (ignal for the Britifh 
|leet to form into % line of battle a-head, or on any poinf 
of fheeompais, thedav before theeng^ment began ? 

A- 1 ^Ql^oc recolfeft t)U|i;hed.i^. 
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Q^ At what time did you obferve theFffiKih fleet to be 

in a regular line of 'battle ? 

A. Tolerably early in the morning, 

Q. Did the Admiral make the fignal fpr battle wbiUt 
the Britilh fleet was difperlcd ? 

: A. The fignal for oattle was made .aboyt half after 
eleven. 

Trefiient. Po yoq recoUei^ who began the, Cpgtgcf^p 
mcnt? A. The French, 

Caft. MxUbank. Do you recollcft the tolerably early 
hour in the morning you faw the fieet in a line of batde \ 
~ A. About eight o*clock. *^ 

Projecutcr* Pid you obferve fome of our frigates and 
Breihips being expofed to the fire pf the enemy before 
they could get out of the way. 

A. Both the fire-feips, the Proferpine, and the Milford 
were in reach of the encnoy'a fire, before they got out of 
theway< 

Prefident^ Po you remember whether the fignal was 
made for.battle by the Admiral before the French begw 
fofirc, A. It was atterwards, 

(i^Howlong, 

A, I fuppofe the fpace of ftven or eight minutes. » 

Q^ Did tbeFrench^ by attacking the^Britifh fleet whilft 
)n no line^ i>ut fomewhat difperfed, render it impbffible 
for us to engage fiiip to ihip, or to bring on a general 
engagement? - . . : 

A. From their Pofition, as I have befprc obferved, 
fomewhat difpeWed, as far as iny4ittle experience iifthe 
fervice will admit tpe to lay, it preveiited our (hips' irQm 
a general engag<!mcnt. - 

Admiral Montague. If the Admiral had not advanced 
towards the enemly, although hi^ line of battle was not 
r^larly formed, could be have brought the Flinch tp 
aaion, bad he waited for forncungthe^line ? . \ 

A. 1 fhould think not, if the P>encb had been difpofiKi 
;oeetdway«. .^ . ; .. 

Q^ Were the French clofe hauled, .or did they h|e3[r 
dowrito.oppofe the Britifh fleet (bJP tp (hip, tjley^ the 
French, ' being to windward- of: the Britilh. flget, and h^d 
it in their power fo to do. ■ : _ . •; ,. -■ 

A. I thought they appeared^ to keep a little fmmihc 
wind, juft about the time of their coming into:a6liorl, . 
. Mtniral K^tl I beg you wpviW not fhafce your head 
gt the witnels. Sir Hugh. ^ ^ ^ .; -' 

Prudent. Dp. you recoiled what fail the French were 
ynder when they nrft began the adioQ ? ^ v^ ^ 
• 4- I do not rccoUe(S^, • ^ Q. Had 
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:^'Ifadthi5yth€firforc'feilsfct? ' . ,. 

A. I believe they had. * . . 

^ Was their mairjfails'fet ? A. I am not certain. 
- ^Admiral Moniagui. You have faidthey kept their fliip$ 
a little from the wind, bow nSany points fronii the wind ? 
'A* IdoBptknoUr. . • 

^ Was ir to ftretch a-h^a^ of our fleet, or to keep to 
windward of them ? - - - 

A. Their wearing aw^y could not be with an intention 
to keep the wind. * 

^ Had the French fleet 4ain to, to receive theBritifh 
fleets would not -the van of our fleet have reached the 
van of the French fleet, by which a more general aftion 
would have been brought on ? ' 

A. Yes, to the belt of my judgnfient. 
5^. What part of the French fleet did the van of the 
Brit i(h fleet fetch, as the wind was ? 
■A. I think it w^s about the fourth or fifth of their van. 
■■ Profecutor. Whether, upon the whole he does fay, that 
the FrcKrch fleet edged dovvn, and brought on the engage- 
ment ? 

A. The van of their fleet, by edging cjown a little, 
brought their fliips fooner into aftion. 

^ How long and ho^ far did the Viftory continue 
to itand after pamng the fternmofl: of the French fleet, 
before Ihe wore and fto6d towards them ajgain ? 

A. I believe it might be about 25 mmutes, but am 
ftot very certain. 

^ What diftance do yovi think file was from> theni 
when fii^ did wear ? - 

A. 1 am not able to determine, 
^ ^ Did you obfervethe lignal for battle being hauled 
down whilft the Admiral was ftanding towards the eneihy, 
or from them? 

* A. I think it was a little before the Viftory wore^ 
but cannot charge n^y memory. 

Q. Did you obferve the Admiral to fliortcn fail and 
unbend his maintop fail while ftanding towards the enemy. 
A. I do not remember. 

Q. Did you obferve him unbend his maintop fail at all. 
A. I do not recolleft it. 

Q. Did the Admiral wear again and ftand from the 
enemy? • 

A. The Admiral wore and fl:ood upon his fl:arboard 
tack, being then a-head of the enemy, on the fame tack 
withtlicm. 
Q^ Did you at that time, from thefe motions of the 

Admiral, 
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Admiral, conclude that he didiiot intend to rc-aUack that 
da> ? A. No, I cannot fay that I did. 

By the Courts When the Viftory wore firft, did 4II the 
. Ihips on the ftarboard tack a- head of her wear ? 

A. I do not know. 

Prejidmt. Did the Admiral wear by fignal the firft 
time ? A. I do not know. 

^. Did the Admiral wear by fignal the fecond tinie of 
his wearing P A. Ifcs, I thmk he did. 

j^ How long was the V iftory on the larboard tack ? 
. A. I do nQt juftly recoUeit, 

^ Did you lee any fhips on the larboard tack with her. 

.a; I think I did. . . 

^ Was it the whole fleet, or only part of it. 

A. Part of the van. 

Admirtd Mmtaiue. Do you think it would have been 

prudent in the Commander in Chief to have renewed the 

' A^ion till the fliips that had beeri engaged were all put in 

.a proper condition to engage again, cfpecialiy as night 

.was advancing. 

A. I do not think I am a competent judge. 

Captain Moulraj, I (hould be glad to know where tJic 
Miltord was when the aftion began ? 

A. I was pretty well up to windward, and aftern of fe- 
Veral of the line of battle fhips. 

^ How many ? A. About five or fix. 

^ Was you m your ftation ? 

A . I do not know that I was out of my fl:ation ; there was 
jio line of battle; we were all in chace, and we got in as 
we could. I had two ftations, one when there was no line 
of battle, and another when there was a li-ne of battle. 

^ What diftance was the Milford from the (hips that 
firfl: began the aAion. 

A. About a mile, I believe, aftern, but at this diftance 
of time I cannot be certain. 

Prpfecutor. Did you obferve the French fleet to break 
up their line of battle, and to be in confufion for Ibme 
.^ime? . . 

' A. They feemed to be in confufion a little after the 
action cealed. 

^ Was this while the Admiral was ftanding towards 
them? 

A. Ithink it was while the Admiral was on the lar- 
board .tack, itanding towards them. 

^ Had the Vice Admiral of the Red, Sir Robert Har- 
land, before that time, with his divifion, doubled on. the 
rc^ of the enemy^ and was he to windward of them ? 
. '. ; . ' ' A. Ithink 
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A.I thiifc he was on the larboard tack, to ivindward 6£ 
f^enf). 

Q. Could that divifion have borne down oni:he enemy, 
if the Admiral had advanced with the reft of the fiee^ 
,4Mici kept th^ fignal for battle flying ? . 

A. As being to wiadward, they iCeruinly could have 
fborne down. 

Q. Or if the Admiral had made the fignal, appointed 
.by the^ift article of the fighting inftru(3ion5,Jor ftiipsoxi 
iCheitarboard tack, to.have taken theiead^GOuld that divi- 
iion, from th^ir fituation, havecomplied with tbatfigoal ^ 
Judge Advuate ordered to read the 3 ill article- 
Q^ Sir William Burnaby, Do you know that Article. 
A. I do know it. To the beftof my judgment Sir Ro^ 
43ert Harland's fhip^the-Queea, could ha^e obeyed a figngfl 
/or bearing down, butT'dp not li^ow how many could 
iiave followed him. . ■ 

Profecutqr. Jf the enemy had boen fo r€*:attackcd.by the 
Vice Admiral of the red, and his divifioo beijiring down^ 
and the Admiral advaqcing^ with the rcil: of the fleet, 
would it not have prevented the enemy from recovering 
from the confi^ion they were in^ and from foraging a new 
line of battle ? 

A. I judge it might have tended topreyent them from 
forming a line fo foon on the ftarboard tack as they did, 
provided our (hips were then in a coaditio^ of renewing 
the battle : but of that it is impofljble for me to be fup^: 
5X)fed a competent judge. ,- 

Q^ Did not the French fleet form .a new .line of battle 
without being molefl:ed ? ^. i think they 4id. ' 

Q^ After the van and :Centre divifion^ had paficd thip, 
jFrcnch fleet, did you takenoticeof the Vi©q Admiral of 
the blue, and thefliips of his divifion that remained en- 
gaged ? 

A. Thefmokc was too thick for my d^sarly difcerning 
^hem. , - 

Q^ As far as you did take notice of thcni, did they ap. 
pear to you to be far feparatcd from each other, or near 
together? ; ^ 

A.. As far as I can recollei3:, as foon. as they camequt of 
,a4tion they fccmed feparatcd. 

Qi Did you obfcrvc the. Formidable, imm^iately aftctf- 
ifhe came out of the aftion, to wear, and lay her head to^ 
(wards the French again, ted lay fo forfoflde tipaei 
A. I cannot fay that I faw it. ' 

. (^ Did yott fee her lay with her ht^ towards the enemy 
;foon after fhc came out of the engagemeniii though yow 
;4id not fee her whpa Ibeaftually ^.orc ? . : A. At 
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A. At this diftance of time, I cannot fay that I recollc<aii 
fdiatcireuniftance. 

Q. Do you not rccdlleft feeing her foon after (he came 
out of action, when flie was the only (hip betwixt the rear 
ef the enemy and the Victory ? A. 1 cannot fay I do. 

Q^ Did you at any time obferve three of the enemy's^ 
(hijps ftanoiflg towards the Formidable fooa after the 
Action ? A. [t does not occ^ to me that I did* 

^ When the Admiral did wear to (tand from the 
French fleet, did (he not then pafs under the Formidable'»^ 
ftern? 

Court. Did you ever fay that the Admical wore, . and? 
ftood from the Fwnch ijcct? 

A. I have not faid fo, 

Profeaaor. When the Admiral, wore and ftood on the 
larboard tack,, being then a-head of the enemy on the 
feme tack with them,^ whereabout was the Vice Admiral 
of the blue at that time ? 

. A. Some diftance a-ftern, and to windward of the 
Tiftdrv. 

Qj Did' you oblerw the fignal to be made, for (hips to^ 
windward to bear down' ? 

A. I did not fee the ftgnal thrown out. 

Q^ Did' you fee it., after it was out ? 

A. I do not 9S€olleft that I did, but 1 faw the (hips* 
)t»cardown. 

Q. Is it not in your loe-book ? 

A. No it i« not encerecT 

Q. Did the Admiral with -the fleets continue to ftanct 
on the ftarboard tack till it was night i 

A. Yes, I think he did. 

QrCan you hot' (ay what fail he carried during that 
rime ? 

" A. I thi^k» he had his topfaiU and forefail^ (but I am» 
not very certain;, the greater part of the night. 

Q. From the time the Adrnval wore and ftood on the 
(larboard tai^k, did the French fleet begin toform into su 
line of battle on the fame tack? 

A. I think irwa&about a quarttrof an hour the French; 
began to ft)rm their line a-head, after Admiral Keppel 
bad made the (ignal taform the line a^head on the ftar- 
board tack. 

Q. Do you mean a quarter of an hour after the Ad- 
miral was on the ftarboard tack ? 

A< The Admiral had made the (ignal to form the line 
arhead before he wore, and ftood on theftarboard tack. 

Q; In that a&ernooQiWhilft' the Admiral was ftanding. 
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6h tht larboard tack^ did tht Vice Admiral of the Rec^, 
and his divifion, bear down into the Admirars wake, and 
at what time ? 

A. At 35 minutes after four that afternoon. Sir Robert 
Harland, and moft of his (hips, were in the wake of Ad-» 
miral Keppel. ■ 

Court* Do you recolle6t of how many (hips Sir Ro^ 
brt Harland's divifion confifted ? A. Ten. 

Qi What number do you think bore down ? 

A. I do not recoUeft. 

Q^ Where was the Vice Admiral of the 6lue and his 
divilion, at this time? 

A. Ac fome diftance aftern and to windward. 

CL ^^^s not the proper ftation of the Vice. Admiral of 
the Red, according to tne fignal for the line of battle then 
flying; being on theftarboard tack, a-head of the Admiral ? 

A. The hgnal was firft made to form a line of battle 
a-head on the larboard tack. I do not recolleft any al- 
teration of the fignal when they were on the larboard tack. 
About half paft four Admiral Keppel made my fignal to 
come within hail,' which I foon afterwards did, and re- 
ceived his orders to acquaint Sir Robert Harland that it 
was his direAion that he made all the fail he. could as 
foon as poflible, and lead the fleet on the ftarboard tack, 
and to make the fignal for his divifion to come into his 
wake. 

Q. During that afternoon- did you obferve one of the 
(hips of the Admiral's own divifion laying a confiderable 
dirtance aftern of him, in his wake, upon which the van 
of the French line fired ? • 

A. I do rccolleft, the Vengeance, Capt. Clements. 
■ Q. What diftance do you think that fliip was aftern of 
the AT'iaory ? 

A, As nearas I can recolleft, about two miles. 

Q^ Was you at that time under apprehehfions of any 
danger of her being cut off by the French ? 

A. I did at the time exprefs my opinion on the Mil- 
ford's quarter deck, that (he would receive the fire of the 
French fleet as they paflfed under her lee, and thought it 
very probable fhe might have been deitroyed thereby, 
the Vengeance then laying in a very fliattered condition, 
and at that time feemed unable to make fail. 

Q^. Inwhatfituation was you, Sir, during th6 following 
night of the 27thi refpefting the Viftory ? 

A. Some diftance aftern and to windward, as near my 
ftation as I could keep* 

a Did 



X 31 ) 

Qj Did you obferve the FrencK fleet to make 'any fig* 
nals that night by Iky rockets, or otherwife ? 

A. I think I faw one light, which I took to come from 
the French fleet nearly about ten o'clock. 

Q. Could you, at that time, fee the body of the fhips 
of the French fleet? 

A. They were at too great a diftance, and fodark that 
I could not. 

Qj Did you perceive them to bear away in the night ? 

A. I did not. 

Q. When you faw that light, how did that light ftrike 
you ; as a fignal from the French, whatdid you conclude 
from it ? A. I do not recolleft forming any conrlufion. 

Q. Was the French fleets or any part of it in fight early 
the next n[K)rning? 

A. About four o'clock fome of the French fleet ap- 
peared to leeward. 

Q. How many ? 

A. I do not know the number, but feveral ; three or 
four I could eafily difcern- 

Qj Were thefe three or four near the Britifli fleet ? 

A. I do not recolkfl: the diftance they were at. 

(^ Did they appear to you to be line of battle ftiipsor 
frigates ? A. I do not recolleft which. 

Q. Did thelc three ihips croud fail frx)m the Britifli 
fleet? 

A* They feemed to be fteering away to the eaftward, 
increafing their diftance from the Britifli fleet. 

^ Was the fignal at this nme made by any of our ftiips, 
for leeing a number of ft range fliips ? 

A. I Old not fee it myfelf . 

Q.J)id the Britifli fleet, or any part of them, purfue the 
fhips that were in fight ? A.I did not obferve any did. 

Q. Did the Admiral wear early that morning with his 
fleet to the north ? . 

A. At eight o'clock the fleet wore, and lakl their heads 
to the northward. 

Qi .What latitude was you in, at noon on 27th ? 

A. In latitude of Ufhant, 35 leagues diftant, by my ' 
reckoning. 

Q. Was your reckoning corred^d that day, or correfted 
from the land fince ? 

A. It was corrected from the day of reckoning. 

Q. What was your laptude, at noon on 28th ? 

A. About 48. 27. 

Q. How was the wind the morning of the :j8th ? 
. A. At eight o'clock, when we wore> about W. and by Nj^ 
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jibnirai MMague. We are come now to the two day)> 
therein Mr. Keppel is charged with not doing his utmoft^ 
to take, fink, bgrn, and' deftroy the ihips of the enemy« 
and to have difgraced the Britiih flag. I muft thetefore 
afk you. Whether during the day of the aftioh, to your 
knowledge. Admiral iCeppel nqgligently performed the 
duty 5nn)ofed on him ? 

A. 'Tis a qucftion of the greateft impdttance^ and far 
above me to determine. This Court are to adjudge of fafts 
by widence. Admiral Keppel is a brave and gallant of- 
ficer, and it ill becomes me to give my opinion. I exceed- 
ingly refpeft the charafter of that worthy gentleman. I 
fay it from my heart. 

Admiral Montsgui. If the officers that were prcfent re- 
fufe to give their opinion^ who is the Court to get infor- 
mation trom ? 

N,B. Here the charge againft Admiral Keppel was read^ 

Profeculor. As Sir William Burnaby modeftly wifhes 
to decline giving his opinion, I prefume he is not com- 
pellable, as it is a matter of high importance. 

Admiral Adcntague. If every officer has as much mo- 
delly as the evidence, 'tis impoffible to come at fa£ts, and 
Admiral Keppel muft: ftana convi£ted to all the world 
that he has ne^edted his duty, and did not do his utmoft 
to take, burn, unk, and d^roy the French Aeet, but run 
away from the French. For my part, I fhall never give 
it up, but infift on the witncfs giving a direft anfwer. , 

Str Hugh PaUifer. I think no witneis has a right to 
anfwer queftions of opinion, and Sir William Burnaby 
fhould not be compelled, as the Court have no power to 
afk fuch queftions. 

^he PreJiderUy Sir Thomas Pye^ then defired the Court to 
withdraw, to deliberate in private on this queftion, and 
after being out of Court near an hour, the Members re- 
aflumed their feats, and the Judge Advocate read the re- 
folution of the Court, which was, '* That the Court had a 
*' right to put what queftions they pleafed." 

Admiral Montague. Sir William, I afk you. Whether^ 
during the day of aftion, to your knowledge. Admiral 
Keppel negligently performed the duty impoled on him i 

jinfwered again^ That is a queftion of the greateft im-* 

fortance, and is far above me to be able to determine^ 
have faid before, in other cafes^ were I to be afked that^ 
I did not think myfelf a competent judge. It appears to 
me, that it comes before this Court to judge from fa<5t» 
given m evidence. Admiral Keppel is a very brave and 

gallants 
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gallant ofiicerj and it does not become mfe to prcfumeto 
giVe my opinion, which can be of very little weight. 

Jdmiral Montague, Can you fay yes, or no. 

A. 1 fay as I did before, I think it do not become nfe 
to anfwer, as I am fo very young in theittvice-, I exceed- 
ingly refpci5t the character of the worthy gentleman in 
?ueftion, and believe him to be a moft gallattt man. This 
fay from my heart. No body entertains ahigher opinion 
of that gentleman than I do. 

Admiral Keffel. I have fome queftions to ask Sir Wil- 
liam, relative to the frigates and fire-fhips. 

^ Had the frigates, or fire-fliips, wy men killed by the 
fire of the enemy on the 27th ? 

A. I had none, nor do Iknow whether any of the reft 
had?. 

^ Was the Admiral going large, or by the wind, wheii 
the&gnal of the 31ft article of the fighting ififtru6tionSy 
is aliedged to have been proper to have been made ^ 

A. I do not recollect. r 

^ Did you recolleft the Admiral being upon the lar- 
boaid tack, with his head towards the enemy r A. Yes;. 

^ Inform the Court, whether the Admiral at any one 
tinnie while he was upon the larboard tack, did lead large ? 

A. } cajnnot anfwerfor certain whether he did or not. 

^ Where was you when I laid my head towards the 
French fleet? 

A. I do not know, becaufe I do not recolleft the imme- 
diate time vou did wear. I was fomewhat, as fat* as I re- 
cdUe£l, dinanc a-ftern and to leeward. 

^ Did you lead large at that time, or keep to the wind? 

A. If I recoUedt right, I was going on upon a wind 
ifpon the ftarboard tack, or nearly on a wind* 

^ Were the French fleet forming their line near the 
time the Admiral firft made the fi^nal for the line, after 
wear iti£ and laying his head towards the enemy ? 

A. To the beft of my recoUedion, the fignal was made 
by Admiral Keppel to form the line upon the larboard 
tack, before the French fleet formed their line. 

^ Then you do not recoiled that they were forming 
their line/^t-awing their one two or three Ihips out of that 
body of mips you have already defcribed to be in con- 
fufion? 

A. Soon after that I obferved them forming their line 
upon their ftarboard tack. 

^ Soon after what time ? 

A. The time I mentioned they were in confufion. 

P ^What 
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^^ What was that confufion, was their fleet at that time 
atatl.difperfed.^ 

A. No, the greater part of them feemcd to be pretty 
;Clofe together. 

* ■ ^ Whether the Englifh fleet were not difperfed, while 
thev i&ory's head was towards the French ? 

A. I think they were. 
. Q: Did you, who was.th^n upon the (larboard tack, fee 
any one fhip in the line, agreeable to th^ ^\gm\ then fly* 
jng, either a-head or ailern of the Victory, who was on 
the larboard tack ? 
^ fA.. I c^npt fay that I recollc6t. 

Q. How far was Sir Robert Harland*s flag, at the time 
younave defcribed, from you ?: . .- . . r 

A. He was at fome diftance, but I cannot recolleft 
. cxadlly. 

Q. Can you fay how far Sir Robert Harland was from 
the French fl^et ? A;. No, I cannot. 

Q. If you do not know the diftance that Sir Robert 
Harland was from the French fleet, what reafon had you 
to fay,.his leading large might have prevented the French 
from forming their line agam fo foon ? 

4^. .Although I cannot recollect the immediate diftanccJ 
yet.ftill had oir Robert Harland with his divifion, and 
Admiral Keppel with his divifion, bore down p>FOvided 
they were in a proper condition to attack, I think it might 
have tended to preyent their forming their line fo foon on 
ihcjr ftarbo^rd tack. , 

CL How manylhjps had Sir Robert Harland of his' 
divmon with hiqn.at this time ? 
: A* I cannot recoiled. 

' Qi Vou have faid, you did not know Admiral Keppel 
had any fhips formed in the line of battle a-head, or a- 
ftern, Task you pofitively, whether you knew or faw that 
there were any mips, except the Victory herfelf, and the 
Formidable, in a ficuation fto give any immediate 
afldftance to the Vice Admiral of the red, if thefigoalhad 
been made for him to bear down ? 
A. I cannot recolleft. 
Q. Was there any other, (hips ? 
^A. I believe there were fome, very few. 
Q. I alk this pofitively. This is a matter upon which 
I. am very much concerned.. I muft have a pofitivcan- 
fwer. Say either yes, or no, wbichjs in your brcaft to fay ? 
A. Not that I recoiled. 

ll being now mar four o'clock^ the Court adjourned to ten to* 
morrow morning. 
1^ Fifth 
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• * 

FiFTbDAY, FRIDAY the nth of JanuaIy; 

"THE Court bein^ met about ttn i>* clocks the evidence of 
Sir WilTtam Burnaby was continued. 

• (i. Did you fee the Vice Admiral of the Blue with fe- 
veral fhips of his divifion ? A. YeSj I did* 
Q. At whattime ? 

A. About half after four o'clock the Admiral dcfired 
me to inform Sir. Robert Harland to ttiake i^hat fail he 
could to windward, and lead the fleet on the ftarboard 
tack, and to make a fignal for his divifion to follow him* 
Q. Did Sir Robert Harknd give dircdtions agrecabte^ 
to the Admiral's orders ? 

. A. Yes, Sir, without lofs of time. ^' 

Q. Was Sir Robert Harland with the divifion dircftly.' ' 
in the Admiral's wake, or a little to windward of it at this 
time, 

A. 1 think they were nearly in his wake, but to wind-^ 
ward. ... * 

Q. When you fpoke to the Vice Admiral of the Red, . 
can you- inform the Court, how many Ihips there were at 
that tirne of his divifion a head, and a-ftcrn of Sir Robert 
Harland ? A. I do not remember. 

Q: Did you, in going down to the Vice Admiral of 
the Red, Sir Robert Harland, fee the Vice Admiral of the 
Blue, and feveral of his divifion with him. 

A. Not when I was going to the Vice Admiral Sir 
Kpbert Harland, being prevented from the View of thofe 
Ihips bv paffing under the lee of fomc others of our fliips. 

Qi IJid the vice Admiral of the Red, in making lail, 
according to my orders, pafs to leeward of the Vice Ad- 
miral of the Blue. A. I believe he did. : • 

Q.- Did the Vice Admiral of the Red, in getting into 
his Itation a-head, pafs to windward of the Admiral. 

A. I believe he did. 

Q. Gan you tell the time, the Vengeance was within, 
two miles aftern of the Viftory, after the Englilh fleet was, 
ftonding upon the ftarboard tack ? 

A. I believe it might be nc^r five o'clock in the after-- 
noonw': . . . . ' 

Q. At this time was Sir Robert Harland making fail 
in obedience to my orders ? A. I think he was. 

Q. Was the Milford at this time as near the Viftory as 
Ihc was. to the Vengeance.^ 

A. I wasncarer ttu: Vengeance than thcViftory, I think. 
D2 QtiMiw 
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^ Profecutor. You have been afked relative to the time 
when you took notice of the fituation of the Vengeance, 

Eleafe to inform the Court, whether it was not after yoii 
ad fpoke to the Qyeen. A. Before. 

^ Did you make the ftretch upon your larboard tack, 
or did you continue upon the ftretch on the ftarboard tack, 
the fame way as the fleet was ftanding, after you had fpoke 
with the Queen. 

A. I fpoke to the Queen when ftanding upon the lar- 
board tack, and continued fo for fome time, but cannot 
recoiled how long ; then put about, and ftood upon thp 
ftarboard tack, pafTing along to the windward of feveral 
of our fliips that were then tolerably well formed in a line 
of battle. 

^ By ftanding further from the Admiral than the 
QAjeen was, could you have , the opportunity of taking 
notice of the Vengeance's fituation ; did that enable you 
to make more oblervations on the Vengeance ? ' ^ 

A. ' Yes, it did, \ . 

^ Is there not an appointed fignal when the AdmirOjl 
would have ^ny particular ftiips fl5y by difabled ftiips ? 

Admitted h the A^mif'aL 

^. Was uich fignal made at that time? ' . 

A. I never faw or knew of any made at that time. 

.^. You informed the Court, that you obferved the 
Vice Admiral of the blue well aitern, and to windward of 
the Admirars wake, did you take notice at that time, of 
the fituation of the Formidable, refpedting her fails an4 
rigging. 

A. I do not recoUeft the condition of her j as far as I re* 
member, ftic appeared difabled in her fails and rigging. 

^ Did ftie a;pp€ar to be equally able to carry lail with 
the^iftory, at that time ? 

A. No, I do hot think ftie was. 

^ Did not the Viftory carry her top-fails entire, and 
forefail at that time, and her courfcs luffed up ? 

A. I have faid, I believed the Vidtory, during the 
greater part of the afternoon, to carry ber.topfails and 
forefail, but whether they were whole topfails, I do not 
know. 

Preftdmt. Did you obferve the Vice Admiral of the 
blue make any fignal to the Admiral, of his not being 
able to keep in company ? A. No, I did not. 

Profecutor. Is there any fuch appointed I 

A. I think there is. 

^. Did riot the Viftoiry alwaiys outfail the Formidable, 
with equal fail ? "., ' ,' 

^ """'^ • ' ■'■' ' '^" ^ A. A^- 
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A. According to the obfervations I made on the rate 
of their failing:, I think fhe did. 

^. As you nave informed the Court, that the Formi- 
daole was in a difablcd condition, and defcribed the fail 
the Vidtory did carry, do you fuppofe the diftance between 
them was occafioned by tne Victory's failing from her, or 
by any neglcft on the Part of the Formidable ? 

A: The little fail the Formidable carried after the 
Aftion, could not poffibly enable her to keep way with 
the Viftory. 

Admiral Keppel. As you obferved, you were upon the 
larboard tack, if the Vice Admiral of the blue had had 
any meffage to have fent me, was it in your power to have 
gone to him in a very little time, to receive his orders ? 

A. Had fignal been made by the Vice Admiral of the 
blue, to fpcak with me, I could foon have joined the For- 
midable. 

Profecutor, Was the condition of the Formidable very 
apparent at that time ? 

A. I have faid before fhe appeared difabled- 
. 'Admiral KeppeL Was her topmaft, topgallant maft, 
lower^ or toplail yard, carried away. 

Profecutor. I admit the mafts and yards were all {landing. 

Sir William Burnaby qrdered to withdraw. 

Capt. Digby, of the RamiUiesfworn. 

Profecutor. Do you remember the Britilh fleet bringing 
too, in the evening of the 23d of July, on the larboard 
iack ? 

Admiral KeppeL Admitted; at eight o'clock. 

Profecutor. Was the French fleet to leeward at that 
time, of the Britifh fleet, ftanding to the fouthward, on 
the ftarboard tack, in a line of battle, or nearly fo, as it 
appeared to you ? 

A. I recoiled very well the Englifh fleet bringing too, 
but I cannot fay exaftly at what time. I recoUeSt leeing 
them paffing to leeward of us, and part of them in a line 
of battle ; whether they were all fo I cannot tell. 

Q, Did you fay they wore on the ftarboard tack ? 

A. Yes. 

<i Was not that their fituation at the clofe of the even- 
ing? 

A. I cannot fay, but at the clofe of the evening they 
were pafled to leeward of us. 

Q. How was the wind .^ 

A. The wind was weflerly, but upon what point I can- 
notTay: * I have no minutes, but a copy taken by a perfoin 

D 4 gone 
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^nf abroad, and therefore cannot fwear to them, I beg 
pardon, it was W. and by N. by log. 

(X How did Ufhant bear by your reckoning at noon 
bnthes^d.^ A. I cannot recolleft. 
• Q- *li*tvc you no days work ? 

A. I have no account of it about me. 

Q^ When the French ilcet was te leeward of the Bri^ 
tffli, as Vou have defcribed, with the ftarboard tack on 
board, the wind at W. wa$ not Ufhant then under their 
lee t A. It was. 

<^ Did you fee any part of the French, fleet at any tinic 
during thj^t night ? 

A. ft was very d^rkand blowing, and I faw no French 
Ihips J but I ftw fome falfe fires made. 

Oft In what fituation was the French the next morning, 
•ffom the Britifh fleet ? 

A. I think they were to the northward. 

* Q. At a little, or confiderable diftance ? 
A- They were at a confiderable diflance. 

Q. Had the French Admiral intended to avoid an en- 
gagement, would he not have continued to fland on thq 
Jtarboard tack, during that tin^e, towards Breft ? 

A. It is matter of opinion. 

Admiral Montague. Pleafe to give your opinion on thi5 
trial, as well as fpeak to fafts. 

A. I beg not to give my opinion. 

Projecutor, If the French Admiral had continued to 
ftand on that tack all the night, with a wind blowing 
Itrong, would they not the next morning have been near 
to the port of Breftj and at a great diftance from the 
pnglifh fleet, which lay the whole night with their htad^ 
to the northward? 

A, Thfey would have been nearer the port of Breft, and 
further from theEnglifh fleet than they were. 

Q; But on the contrary, did not the French fleet gain 
X^t wind of the Britifh fleet in the morning, and thereby 
place it between them and Brefl ? 

A. They we?re to windward the next morning, and of 
courfe we were between them and Breft. 

Qi Po you conCder thefe motions Qitthc French Admi- 
ral as marks of his intention to avoid coming to an en- 
gagement, or of his intention to do lo, when there Ihould 
De a proper opportunity ? 
A. I did imagine at th^t tirin? the French fleet intended 

• to attack us. 

.Qj Buringthc following day^ the ?4th, did it appear tQ 
you that the jBVench were endeavourinjg to keep their fhips 
2ii Ymc of battk ? A. Ye?, Q;, You 
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Q. You have faid it blew hard in the night, what kind 
of weather and fca was there during the ncxc day ? 
. A. As well as I can recolleft, it was more mouerate. 

Q. Do you recoiled that during the :^5th and 26th there 
were frefli gales, and fqually for the mofl: part, or how 
was the 'weather on thofe days ? ,,^ 

A. It was very fqually, and blowing at different times, 
but I cannot rccoUeft how it was at the exad time: It 
blew frrfh and fqually part of thefe days, 

Q. From your rccolleftion of its blowing frefh and 
dually on"* part of thofe days, was it attended with fuch 
fea and fwell as is ufual upon fuch frefh gales and fquals? 

A. There w^s fome fwell, but I do not recoUcA either 
jone day or other particularly. 

Q^.From your recolledlon of the wind, weather, an^ 
fcj^ in your judgment, could ihips have fought their lee 
lower deck'guns ? 

A. As well as I can recolleft, I could not have fought 
gll mine, molt part of the time, but I cannot fay as to the 
whole time. 

CL If the French had borne down, and attacked th^ 
pritifh fleet, when fuch fhips as the Hamillies could not 
have fought the whole of their lee lower deck guns, would 
it not have been very advantageous to tlie French fleet to 
have attacked under thefe circumftanccs ? 

A. That feems matter of opinion, and depended on 
their fhips. 

Q. Did the French, as it appeared to you, during this 
day, endeavour to preferve their fleet in a line of battle, as 
well as the wind and weather would permit, preferving 
their diftance from our fleet ? A. They did. 

Q^ At times when the weather was more moderate, did 
it appear to you that the French Admiral crowded fail in 
order to get away, or that he made fail and fhortciied fail 
occafionally, for better perfefting his line of battle? 

Ar I faw many of the fhips fhorten fail and make fail at 
different times, but after the firft day I always imagined 
they wiffeed to avoid us. 

Admiral Montague. When you faw the French fleet mak- 
ing fai-l and fhortening fail in order to form their line, at 
the time the Profecutor has asked you,, did you fee the 
French fleet bring to, in order for the Britiili fleet to 
. come up tothem ? 

A. I do not recolle<ft ever feeing the whole French fleet 
brought to, at any part of that time. 

Q. Did the Britiih Admiral and fleet endeavour to get 

^ to 
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to . windward towards the French fleet, while they were 
forming their line to windward ? 

Jdmitted by the Admiral 

Q. In the ihif) you commanded * that day, was your 
weather ports up, and could you have fought yourweather 
guns, on the lower deck, had the French brought the 
Englifh to aftion ? 

A. Frequently I could not. 

Q^ Were thofe ports open any part of thefe daiys^ >■ 

A. I believe Ibme few of them were, 

• Profecutor. As you have faid that you could fight part 
ctf your lower deck guns, could you have fought the 
weather guns, at the time you could not have fought your 
lee guns. 

, A. I have i^pt faid.fo. I believe I might have fought 
ifiofe weather iuns than lee guns. 

Q. As the mips or fleet could have fought more of the' 
weather guns than the lee guns, had not the fleet to lee- 
ward a great advantage over the other ? 

A. They that can fight molt guns, has moft advantage. 

Q. In the morning of the 27th, was the Britifh fleet 
much cjctended, fcattered, or diiperfed ? 
: A. Much about the fameas it had been the day before, 
\h the morning, before* any fignal was made. 

• Q^ Inform the Court how they were the day before ? 
A. As well as I can recolleft, not in the fame order as 

when there had been a line of battle. 

Q^Do you remember a fignal to be made that morning,* 
on board the Vi(5tory,for feveral (hips of the Vice Admiral 
of the blue's divifion to chafe to \\(indward ? A. I do. 

Q^ Did that fignal caule th^e ftiips to be feparated 
from their flag, and that part of the fleet to be more difr' ■ 
pericd than they were before ? A. Certainly. 

Preftdent. Was your's one of thofe Ihips ? A. No. 

• Q^ Do you recolleft how many there were ? 
A. I think four. 

Q, At what riniie did the' Britifh fleet tack altogether 
by fignal, to ftarid towards the French fleet ? 

A. I cannot beexaft in point of time, I think between 
nine and ten o'clock. 

Q^ Did the Admiral make any fignal for the Britifh 
fleet to form into a line of battle that day before the en- 
gagement began ? A. None that I faw. 

Admitted hy the Admiral^ that he made no fignal for a line of 
battle on the 2jth^ before he clofed'^ and paffed the French fleet. 

Profecutor. Did the Admiral maAcc the fignal for a line 
of battle, \?hile the fleet was fo feparated and difpcrfed? 

Admiral 
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'^dmirdlKeppeL Has he ever faid, that at eleven o'cIqcIc 
the fleet was Icactercd, and difperfed ? 

Witnefs. The witnefs dejired to explain himfelf uDon ah 
ftnjwer given to a former queftion : viz» I only meant to fa>' 
tKat the fleet was not in luch order, . as when there ha4 
been a line of bittle^ The diflfercnt.divirions failed feme 
a-head, and fome a-ftern, in a diflfercnt form, to be the 
fooner ready. 

Profecutor.. For what. Sir, for forming a line ? . 

A. I fuppofefor forming the line. 

Q^ Were not feveral of the fhips of each otthedivifions 
corifiderably to windward, and others confiderably to lee- 
ward of their refpedkive flags ? 

A. I was too far from the red divifion to judgp. With 
regard tothe Vice Admiral of the blue's divifion, V^lcV^n 
o'clock, thofe fhips whofe fignals were made to chac^ 
were confiderably to windward. As I was to windwara 
myfelf, I could not juftly judge of the diftance of thofe to 
leeward. 

Q^ From the defcription you have given, was not tlic 
fleet fcattered and difperfed ? 

A. I do not know what difperfed means •, part of theol 
were feparated. 

(^ And did nor the Admiral makethefignal for battle; 
while the fleet was as before defcribed ? 

A. I ciahnot fay ^s fo the exa6l time of eleven o'clock, 
but about that time he made the fignal ? 

Prejident. Did he majce thp fignal before or after the 
enemy fired ? A. After the enemy fifed. 




relative 

time^ „ __, 

Britim fleet failing in the ufual way that fleets fail, when 
not in a line.of battle ? .. 

A. They were in a fituation to form the line^ fooner 
than if they were in a common way of failing. 

Profecutor. You fay the whole ot the fleet was in a fitua- 
tion that they might have formed in a line of battle, fooner 
than in a common way of failing, if the fignal for the line 
of battle had been made, inftead of fending'out fliips of 
the Vice Admiral of the blue's divifion to chace, which' 
feparated that part of the fleet ; might not the Britifti fleet 
have been formed into a line of battle before the French 
attacked it ? 

Admiral Keppel ohjeSfed to the improprie^ of this queflion^ 
it vjas therefore waved and put thm : ^ 

Q^Might 
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Qi Might not the Englifh fleet have formed into a lino 
of battle, before the French attacked them ? 

A. I think there would have been time, if the fighal 
for the line, of battle had been made, when thefignaltor 
the (hips to fh^e, was. 

^" Q. Did the JFrench by attackitig us when we were not 
in aline of battle, but under the circumftances before de- 
fcribed, render it impoflibje for our Captains to engage 
ihip to fhip, or to bring on a general engagement ? 

A.- Certainly. 

CL When you run down along the French fleet, and 
engaged, did they appear to you to be fornied in a line of 
battle? 

A. Thty did •, but p^rt of thefn werp not very regular, 
' Q^ You mean not regular is\ point of diftance, but 
were they in a line ? 

A. Part of them were not very regular, the oneway or 
the other. 

;^ Did not yoif fay firft, neither the 9ne nor the cither ? 

A. The queftion has been varied a little j 1 believe they 
were not in point of time, nor diftance. 

Q^ While you was proceeding along ^hp French 'line« 
and engaged^ was you at any tiojcinterrupted in your fire, 
by the irregularity of our Ihips not being in aline, by any 
Other Ihip tailing in your w^iy. A. l\o, I was not. 
' <3L Was thcr^ my &ot firf (J over you ftQ'H any of 0U5 
owriihim? 

A. I penevc not-, dqfirtg the aftion tljefei^ras fuch^ 
repoit; and I was uM fp, but don't l^now by whom. 

Q^ When you paffcd the fear of tiie ci^my^s fjcet^ wa^ 
you a-hcad or a-ftern of the Victory ? 

Ar A- head of the Viiftory ? ' 

Q. How long and how far did the Viftory continue to 
ftand, after Ihc had paffed the ftcrn of the enpmy*s line^ 
before (he wore to ftand towards them again f^ 

A, I was fo fituated that I could not be a judge of the 
diftance, and I was fo much emoloyed, that i ^ia i>ot fee 
her at the time flic wore or tacked. 

Q^The firft time you did obferve the Vi<5tory had wore^ 
and was on the larboard tack, at what diftance then dq 
you think flie was from the French fleet ? . 

A. I have faid before, that I was fa fituated, it was imr 
polTible for me to be a judge of the diftance at all. 

Q^ Did you take notice of her when fhe wore again the 
fccond time, on the ftarboard tack ? 

A. 1 did fee her about that tfme. 

QL Can you judge of her diftance at that time from the 
French ? A. Af 
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A. At that time the body of the Englifh fleet was be- 
twefcn me and the French fleet, and therefore I could 
noti udge of the diftance. 

Qs, Which way was your fhip's head at that time ? 

A. I had wore once before, and was juft wearing at that 
time. 

Q. Can you mention how many, if any (hips, were lay-^ 
, ing with their heads to the fouthward at the time the Ad- 
miral was wearing, to lay his head again to the fouthward? 

A. The body of our fleet appeared to me at that time 
in a clufter ; it is therefore impoflible. 

Q. Did the Vidtory appear to be in that clufter ? 

A. She did, though not in the thickelt part of it. 

Q^ Did you obferve when the fignal for battle was 
hauled down i 

A. I did not. 

Q^ When did you firft obferve that it was down ? 

A. I was fo extremely employed, that I did not obferve 
it myfelf, nor can I recblleft when I was firft told of it. 

CL Did you obferve the Admiral unbend his maintop 
failr A. I did not. 
. Qj^ Did you take notice of its being unbent at any time? 

A. I obferved before, that I had nOt time talook my- 
Tcl^ and did not hear of it till afterwards. 

Q. You faid you took notice of the Admiral about the 
time he did wear the fecond timie, was that the time when 
the Britifti fleet was in a clufljer„as before defcribed. 

A. They appeared to me in a clufter^ from my pofition 
at that time. 

Q^ Did you obferve the French fleet to break up their 
line oi battle ? 

A. I was in that pofition I could not fee itj the Britilh 
fltet being between me and them. 

Q. When did you firft take notice of them after our . 
firing ccafed? 

A. Not till they were got to leeward, and extended to 
the fouthward ? 

Q. Did you take notice where the Vice ^dmiral of the 
Red and his divifion was» about the time, ttiie Admiral 
wore the fecond time, ana ftood to the folifhward ? 

A. They were to windward of the Brttlfh fleet, which ' 
prevented me from feeing them. 

Q. Did you not fee them at all ? 

A. I could not diftinguifh them. 

Q^ When the Admiral wore- the fecond time,, did you 
ibe Che Vice Admiral of the blue i 

A. I can- 
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* A. t cannot be accurate in point of time, I faw the Vied, 
Admiral of the bl ue not a great while before. 

Qi What was her fituation then with rcfpeiS: to thd 
Vidtory ? 

* A. As they both madfe a part of the fleet, I could not 
judge of the diftance j but the Vice iVdmiral of the blue 
appeared to me to leeward of the Vidlory. 

* Q^ Did fhe appear, near that time, to benearthe Vidtoiy ? 
.. Admiral KeppeL I have not heard Capt. Digby fay, he^ 

faw the Viftory wear. 
Capt. Di^by, I did not fee her weaf . 
AdmiralKeppel That's material to me. 
Cap JDi^by. 1 have mei:itioned before, I could not telt 
tne diftance. 

Profecutor. As you have not been able to fpeak to the 
time that the Viftory continued to ftand beyond the French 
fleet, orafcertain the diftance^ can you eftimate the dif- 
tance that youf own fhtp ftood from the French fleet, be- . 
fpre you wore yourfelf f 

A. I cannot i but I know that I was obliged to ftand 
a great w,ay. beyond the Vidory. 

■ ^ Was yoor fhip to windvyrardof the Viftory, within 
halt an hour after ftic wore, and laid her head to the , 
fouthward the fetond time ? 
A. I was a great way to leeward. 

' ^. When did you firft get tb windward of the Vidory ? ^ 
A. Not till late in the evening. 

' ^. Did you pafs a- head or a-ftern of the Admiral, when 
you went to windward ? A. I do not recoiled^ 
;^.' Cannot you tell what time it was- ? 
A. Somewhere about feven o'clock as near as I can re- 
coiled. 

Q^ Can you tell what fail the Vidory had fet aboiit 
that time? A. I do not recoiled. 
^ Q;^ Did you tack or wear after you had pafled to wind- 
ward,'o'r ftand thefame way he did ? 

A. I ftood on further to windward, in order towear,.as ' 
iny foremaft Wai.fo much wounded, I was afraid to wear. 
Q. After th^^JTi/Jtory had wore to fl:and to the fouth- 
ward at the time'mentioried, did fhe appear to keep her 
wind or fail large? 

A. The fleet appeared to me tb be going upon a wind/ ' 
I did not take particular notice of the V idory. 

Q. Did you at any time look at her, ana notipe what 
failsThe had fet, or fignals flying ? 

A. \ did look at her feveral times, but cannot recolled^^ 
J:!^*-*- the 
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the particular times % I faw particularly my own fign A'to 
get into my ftation. Therc were others^ but 1 cannot 
l-ecoUeft them. 

Q. But as to the fails fet, what do you fay ? 

A. I cannot fpeak with any certainty, but think flic 
had her fore-fail and top-fails. 

Q^ Do you recolleft any fta'y fails or gibb ? 

A. I do not indeed. 

Q^ Do you recoiled what fail you carried yourfelf at 
that time? 

A. I have mentioned before that I flood on to windward 
of the Viftory, as I was afraid of my foremaft. 

Qi Was the Vice Admiral of your divifion a-fterh of 
you, laying his head to the fouthward ? 

A. Not after I w6re •, I wore in order to get into my» 
itation, the fignal was hauled down. 

Q^ What ugnal do you mean ? 

A. The fignal for the line of battle had been hauled 
down before, and my fignal likewife to get into my fta-. 
tion. 

' Q^Thefe fignals bting hauled down, you then proceed- 
ed to -take the ftation witn refpeft to the Vice Admiral of 
blue ? A. Not for that reafon only. 

Q. Was your ftation a-ftern of the Vice Admiral ofjthe 
blue then ? A. It was. 

• Q. What was the diftance of the Vice Admiral of the 
blue from the Viftory about that time ? 

A. At what time do you mean. Sir. 

Q. When you went to take your ftation a«ftern of her, 
I un3erftood it was fonpewhat about feven o'clock F 

A. I cannot fpeak accurately as to phe diftance, but 
think it muft be about a mile. 

Q. Was that a-ftern of the Viftory, or fomewhat to* 
windward of her wake, or how ? 

A. Both a-ftern and to windward of the Viftory. 

Q^ Did youobferve fignals and lights made by thc> 
French fleet ? A.I did not myfelf. 

Admiral KeppeL I admit the rockets were from the 
French fleet. 

Profecutor. Did^ you oWcrve the French fleet to bear ^ 
away during the night ? A. No. 

Q. What hour was the report made to you of thcfc fig- ; 
nalsbelngmade? li • 

A. I think it was about eleven or twelveiirclock. 
■^. How many of the French fleet we're in light the next : 
morhins. A. 1 faw but thrte. ■• . •• . 

'■ • 9. Were 
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Were th^fe three near theBritifh fleet and to leeward ? 
. Tbcy wett to leeward. 

^. Wafnot one of them very near the rear of our fleet? 

A. I Ihbuld think not nearer than four or five miles. 

^. Did they appear to you to be line of battle fhips of 
frigates* 

A. Line of battle Qiifm* 

^ Was any other part of the French fleet feeii from 
die maft-head of your Ibip ? . 

A, They were not^ that I heard of. 

^. Do you knowof any fignal being tnade by any Ihips 
of tlic fleet, for feeing them t 

A. I did not know it that day* but there were fignals. 

^ Did the fleet, or any part of them, chace tiicfe fliips ? 

A. There wei'c fignals made for two or three (hips, I 
Cannot recolledt whicn, to chace. 

^ Did they chace? . 

A. I believe fome. of them made fail. 

j^. Were not the fignals hauled down before they did 
^ake fail ? 

A. I did not fee them all make fail before the fignaut 
were hauled down. 

^ What latitude was you in on the 27th at noon ? 

A. 4&^ .22''^ I believe. The diftancie from Ufhanc 
I cannot exaftly reconeft ; to the bcft of my memory we 
reckoned between thirty and forty leagues, we were out 
in our reckoning too far to the weftward. 

j^. How was the wind in the morning of the 28th. 

a: By log W. N. W. 

J^. What kind of weather was it ? 

A. More moderate than it had been. 

^. Of how many fhips of'fhe line was our fleet com- 
pofed, on the 27th. 

A. I believe, thirty. ' ' " - 

^. How many was the French fleet fuppofecl to be ? 

A. As far as I could jadge, there were 29 fail of the line 
on the day of aftion. 

Preftdent. Did you count the number to be twen ty-nine ? 

A. I'did, according to their appearance. 

Profecutor. In that number do you know two, that were 
fuppofcd to be of fifty guns? ' 

A. Upon my word F cannot fay, there were forty-one 
in all ; twenty- nine appeared mucn larger than the reft, . 
and fome of them lamer than the others* 

Admiral M^ague. Do you know that there was a fifty- 
gun Ibip in the line i A. I do not« Sir. 

^.Do 



( 49 ) 

Qi^Do you know of what force the French line of battle 
Was ? A. No. 

jIAniral Montagueread the former part of the Charge agatnji 
the AdtnirML ^^That in the mornim oftbeiytb ofjufy^ having 
a fleet of thirty JhifSy &c. &c. &c. [fee the Charge) Then 
asked the witnys^ vtz. Can you acquanit the Court of any 
inftance within your own knowledge^ during the time the 
Btltifh and French fleets were in aftion, that Admiral 
Keppel neglefted to do his utmoft to burn, finkj'and de- 
ftrpy the enemy, having it in his power fo to do, or negli- 
gently performed the duty impofed on him ? 

A. I have always had the greateft cftecm for, and the 

. highcft opiriidn of Admiral Keppel, as an officer. I have 

foltill, but I hffve been giving evidence upon fadts, and 

the anfWcring that queftion would be judging upon them^ 

which I have no right to do. 

(^ Then I ask one more queftion. N. B. Here the 
fiextpart of the Charge was read ; upon which Admiral 
Montague obfcrved. That in both articles of the 
charge, the Admiral was accufed of running away from 
the French fleet, inftead of advancing to renew tne en- 
gagementj as he might and ought to have done. " The 
** Admiral wore, and made fafl direftly from the enemy, 
" -who ftood after the Britifli fleet," now let me afk you 
on^Our oath, 

Did you, Capt. Digby, that day, run away from the 
French fleet. For if Aamiral Keppel did, Capt. Digby 
did too, for I fuppofe every part of the fleet followed their 
leader? A. No. 

The Court then adjourned^ it being near four o*cIo:ky to ten to^ 
morrow morning. 

SIXTH DAY, WEDNESDAY, jANtJARY 13th; 

Xbe Court re-affemhUd about ten o\Uck^ when Capt, Digbft 
rotaence was continued. 

Mmirdl Montague. Had not the van and centre of the 
Englifh fleet been engaged with theF^rench, as they paflTed 
them ? A. Yes, great part of them. 

Q^ Was the (hip you commanded engaged ? A. Yes. 

Q. What was the condition of the lliip you command-, 
cd, after you left off engaging ? 

A. Our main top fail was cut to pieces; our running 
and fl:anding rigging very much cut, fo that we were noc . 
able to" wear for fome time. Our fore maft wounded in 
ftreral places, particularly one that was cut full half 

E through. 
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throijgh. Several other mafts and yards were wounded, 
the main yard and main maft particularly. 

Admiral Montague. In the fituation you have defcribed 
your'Ihip to be, was it fuchasyou could renew the attack, 
if the Admiral had tacked immediately after the enemy f, 

A. I do not think my (hip was in a condition to feck 
an attack for a great while afterwards. 

Q^ How long was it after you were engaged, before 
your (hip was in a proper condition t;o renew the fight,, 
fuppofing the Admiral had judged it proper fo to do? 

A. My foremalt was fo much cut, that I was afraid of 
its going over the fide-, but if any ftiip had come near 
me, I (hould have been in a condition to fight before 
feeen o'clock, though it was near that time before I was 
. able to tack ; the tee leach of my main fail was fo cut, 
that 1 could not fet it upon the other tack before that 
time, which was nece£fary, on account of my being fo far 
to leeward. 

Admiral Montague, Was not you to have led the van on 
that tack, when the Admiitl had laid his head to the ene- 
my i A. No, Sir. 

Admiral Montague.^ Did you tack ? A. Yes. 

Admiral KeppeL I obferved that Captain Digby, the day 
before, faid, tliat though he wasinot in a condition to feek 
to renew the attack, yet if an attack had again been made, 
he confidered himfelr in a fituation to fupport it ^ there 
being a great deal of difference between attacking and be- 
ing attacked. 

Sir HughPallifer now wi(hed to ask fome queftions of 
the evidence -, but as he on the day before doled. his exa- 
mination ; it was decided by the Court that he could not 
ask any further queftions, till the Admiral had concluded 
his cro(s examination. 

Admiral KeppeL What force, I mean large (hips, did 
you difcover the French fleet to be conr^poled of, on the 
afternoon of the 23d of July, and how far were they from, 
you, w hen they permitted yoq to count them ^ 

A. I could not count them, the weather was fp thick 
it prevented me. 

Q^ Inform the Court how far the Vice Admiral of the 
red, and his divifion, was from you at the lateft period in 
the day ? 

A, As the fleet had been endeavouring to get into a line 
of battle, and were nearly fo, and as 1 was not got into 
my ftation, I cannot anfwer in point of diftance. 

Q. 'Do you know whether the Vice Admiral of the 
red was clofed in his ftation in a line of battle ? 

A. It 
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A. It was rather tliick and hazey, but I think he was ^ 
lam not fure that I faw him. 

Admiral KeppeL Capt. Digby, would an officer whofc 
rank in the krvice intitled hiai to a large command, and 
hehadfuchcommand, could hewith a fquadron of (hips of 
the line of battle under his command in the fituation the 
French have been defcribed to be before him, during the 
24th, 25th, 26th, and 27th of July, relative to wind, wea- 
ther, and fea, and feeing an enemy to leeward of equal force, 
have hefitated one moment to lead his fquadron down to 
battle, on account of fuch wind and fea as has been before 
defcribed ? 

A. I believe I Ihould have attacked them. 

Admiral KeppeL I ask whether you would have hefitated? 

A. I think 1 Ibould not have hefitated. 

Q. Can you inform the Court of the relative fituation 
of me and the French fleet, on the 27th of July at day 
light? 

A. As well as I can recolleft, we were both on the lar* 
board tack, the French fleet fix, feven, or eight miles to 
windward of us. 

Q. What was the fituation of the Vice Admiral of the 
blue, and his divifion, with refpc6t to the Vidlory at thdt 
time ? 

A. They appeared to me upon the Vidory's lee bow 
but am not quite lure. * 

Q. At what diftancedo you think they were from the 
Vittory? 

A. At that time I really cannot recoUeft withexaftnefs. 

Q. Can you recollect what fail they were under ? 

A. I cannot indeed. 

Q. At this time how was Capt. Digby in theRamillies 
fituated, relative to the Vice Admiral of the blue^ and to 
the Viftory ? 

^ A. I have faid that I cannot recoUeft at that period of 
time exadly ; 1 remember to have ordered my officers to 
keep upon the Vice Admiral of the blue's weather beam, 
and when I did take notice, he had kept ftill further. 

Q. When you did take notice, what hour of the day 
was it, and where was he then, in refpeft to the Vidory ? 
^ A. Upon the fignal being made for thefhips tochace, 
in the morning to windward, I fet my ftay fails, and the 
period that ftirFkcs me ftrongeft was, after we tacked be- 
tween, eight and nine, I believe I faw then a little upon the 
Vidory's weather quarter ? 

Q. Was there any greater indication at the time the 
E 2 iignal 
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fignal was made for Ihips to chace to windward of the 
French, intending to fight, than there was on the pre- 
ceding day ? A. I do not think there was. 

Q^ jHaa the Admiral formed the line that morning, 
muK not he have borne dbwn to have joined thefhips to 
leeward, or have (hortened fail, and called back the Red 
diVifion, and thereby have increafed his diftance from 
the French fleet. 

A. He certainly muft have borne down, and many of 
the ftiips to windward alfo, and of courfe increafed his 
diftance. 

Q. Can you inform the Court the exaft time the French 
fleet tacked from the larboard tack, to get into the ftar- 
board. 

A. I cannot but believe about three quarters of an 
hour before we tacked* 

Q. Before the Englifti fleet were about upon their ftar- 
boara tack, was there any fort of change in the wind ? 

A. It favoured us. 

Q. When the weather favoured us a little, did you 
Jay up with the part of the French fleet ? A. I did. 

Qj^ On what tack was the French fleet when the en- 
gagement began ? 

A. On the larboard tack. 

Q^ Do you know how they got upon that tack, and 
when? 

A. It was very thick weather, and I did not obferve. 

Q. Had you loft fight of them for any time ? 

a: We had. 

Q. When you difcovered them again, after lofing fight 
of them, were they got then upon tne larboard tack? 

A. Yes, they were. 

Q^ Do you recoiled: how long it was from your dif- 
covering them again upon their larboard tack, before the 
firing bqgan? 

A. As well as I can recolleft, it was upon my officers 
^ac<]uainting me there were euns firing a-head. I was at 
breakfeft, I believe, and dia not difcover them upon tha? 
tack, till my ojficers told me there was. firing began* 

Prefident. What time was that ? 

A. I mentioned brcakfaft j I believe it was about 
eleven o'clock. 

Admral Keppel. Were the greatcft part of the ftiips of 
the Britilh fleet, when they came into battle, in a fituation 
.to fpeedily fuccour each other ? • 

,A. I jcould be no judge of the Yice^Adpairal of the 
^ Red's 
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Red's divifion 5 in that part that I was in, I was fup- 
ported by the Admiral and his feconds ; the Admiral 
came up upon ray weather quarter. 

Q^ Can fieets at any time, being on a different tack, 
fight fhip to (hip, with or without being in a regular line? 
A. I think not. , • 

Q. As you have defcribcd yourfelf to have been near 
the Admiral, and llipported by him, when you in the 
Ramaillies, and the Englifh Admiral, were engaged with 
the French, was that part of the French fleet in a regular 
line, as you and the Viftory paflcd them ranging aiong, 
or in a confufed fituation. 
A. They were not in a regular line. 
Qi Were any of them right to leeward of the others ? 
A. There were fome of them a good deal to leeward, 
whether dircftly to leeward, I cannot fay. 

Q^ Was there to your obfcrvation more Britifh or 
French Ihips engaged, I mean engaged like men j not 
at a diftance ? 

A. My attention was fo much taken up to my own 
ftiip, I could only obferve thofe juft about me. 

Q^ At what hour in the afternoon of the 27th of July, 
did you firft fee the Viftory on the ftarboard tack, ftana- 
ing to the fouthward, as you have faid you did not fee 
her wear. 

A. I muft fay, I had very little idea how time paffed 
that afternoon. 

Q^Did you ever obferve the Viftory upon the larboard 
tack at all ? • 

A. I either obferved her upon the larboard tack, or 
was told fo J in confequence of her being upon the lar- 
board tack, I wore. 

Q^ Did you fee her wear from the larboard tack to the 
ftarboard tack ? A, No, I did not. 

Admiral KeppeL Time is the moft material circu mftanoe 
to me; without time, bringing matters before the Court 
is not giving me the information I want to call for ; and 
Capt. Uigby not being accurate in point of time, makes 
his evidence to be very uncertain. But as he faid in a 
former part of his evidence, when he obferved the Viftory 
on his ftarboard tack, with a clufter of fhips about her, 
he did not fay the Victory was in the midft of that cluf» 
tcr ; but at that time can he fay what hour it was ? 
A. No. 

Q^ Then you do not know what time it was ? 
A. Indeed I do not \ but it was not long after the Vice 
. Admiral of the blue had done engaging, as 1 was told. 

E3 i^M 
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Q^ At what hour was vou told fo r 

A. I cannot really arilwcr in point of time. 

Qi When you was to leeward of the Viftory, upon the 
ftarboard tack, in any part of the afternoon, from three 
to fix, were there any other fhips of the Britifh fleet to 
leeward, near me. A. There were. 
. Q^ Can you fay how many ? 
. A, There were at one time four, if not five. 

Q^ Do you recoiled the names of thofe (hips \ 
.A. I think one was theRobuftej the Sandwich was 
another -, but I really do not recoiled with certainty the 
others. 

• Q^ Whether, during this time, between three and fix, 
he ever noticed the Victory appearing to lead down from 
the ^«ind towards the van. 

A. I was'fo very much employed, as I obferved before,^ 
that I could not be certain, but think flie did le^d down. 

Q^ Do you recolleft at what part of time, between 
three and fix, the fhips you defcribed to be near you, pne, 
two, or all of them left you, and which they were. 
' A. Upon my word I cannot 5 they left me one after 
another. 

Q. Can you fay at what hour in the evening of the 27th 
youTaw the Vidlory without the fignal for the line of 
battle flying? - 

A. It was jufl: as I was wearing, after I fl:ood into the 
fleet, that my officer came and told me that the fignal^ 
were down, whether I looked myfelf or not^ I do not 
remember. 

Q^ At what time ? 

A. 1 cannot fay exaftly, but I jbelieve, about feven or 
b(i:twecn feven and eight ; I am not fure. 

Q^ Was it near dark ? 

A. It is impoffible, at this diftance of time, to recolleftj^ 
I wifh I coula. I can fo far recoiled, that I am very fure 
it was not a great while before dark, within half an hour 
or an hour, 1 cannot fay which, 

J^. How foon after you wore at this time, were you 
aftcrn of the Vice Admiral of the blue yourielf, in that 
part you defcribed your ft^tion to be, 

A* Very foon after. 

Q. Did you preferve that fl:ation, and keep fight of the 
Vice Admiral of the blue's lights all night.. A. Nearly/ 

(^ Was you near the Formidable at day-light ? 

A. I was, 

At what diftance j boW did the Viftory bear fromi 
ieiUmilliea at day-light ? ' ; ^ 

■ • ^ ', A.Shs 




( 65 ) 
A. She was upon the lee bow. Diftances ftrike one 
differently. As near as I can fay, I fuppofe near two 
miles from me. 
Q. How was the wind the morning of the 28th. 
A. At W. N. W. 
Q^ Did it blow frefh, in fquals. 
A. It was more moderate than the day before j but 
about eight o'clock it did blow frefti, in fquals. 
Q^ Was there a large fwell ? 
A. There was a good deal of fwell. 
Q^ Was this wind favourable to carry fliips to the 
portof Breft? A. It was. 

Q. Was your Ihip in a condition to give chace, as a 
man of war Ihould chace, without entangling herfelf 
with a lee ftiore upon an enemy's coaft ? A. She was not.i 
^ After I had brought the fleet to, with the Ihips heads 
to tKe northward, on the morryng of the z8th, do you re- 
coUeft I made any fignal. 

A. I cannot recolleft th^e fignal nor time, but I remem- 
ber there were Ihips made fignals that they wanted to ft( 
their rigging up, out I cannot fay when. 
Q^ Was your*s one of thofc fhips? 
A. I did make a fignal, after feeing many others had 
made it. 

Court, Pretty early yefterday^ you faid, in the courfe 
of queftions about the pofition of the French fleet on the 
23d, that the enemy did not mean to come to an engage- 
ment after the 23 d. 
A. I believe, 1 faid, after the firft day. 
Q. Be fo good as to explain it, and give the Court 
your reafons why they wiflied to avoid it after the firft 
day. Why did you tnink they wiflied to avoid coming 
to aftion with the Englifh fleet, after the firft or fecond 
day. 

A. Becaufe they might have come to action, if they 
had chofe it. 

Prefident. If I recoiled right, you faid in the morning 
of the engagement on the 27th, there were feveral Engliux 
ihip$ to leeward of the Admiral •, had the Admiral formed 
the line that morning, would it have been in the power 
of the Englifli fleet to have brought on the engagement 
that day. A. I do not think it would. 

Profecutor. If the fignal had been made for a line of 
batde, in forming it, would it have been neceflary for the? 
Admiral to have bore down any further than into the 
wake of the Vice Admiral of the Red's divifion ; and 
would, not the Vice of the Red in that place have come 
^ E 4 to 
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to adion in like manner as they did, excluding only the 
Duke, that was a long way to leeward. 

A. A line of baule always retards, in my opinion ; I 
imagine, had the fignal been made, the red divifion muft 
have Ihortened fail. 

(^ If the French had not intended to bring on the ac- 
tion, would they have tacked the fecond time, and edged 
about and attacked our Heet in the iituation our fieet 
was in ? 

■ A. I have not faid that the French did not mean it at 
that time •, what I mean is, that at day-light they did not 
feem to mean to bring on the aftion, _ , ■ 

^ ^. If the French ileet had not intended to come to 
^ iftion, could they not have avoided it that day. 

A. They probably might have avoided it fometime, 
but I was in the' rear of the neet, and cannot poffibly fay 
how Jong. 

. Q. Was not your fhip in the Vice Admiral of the blue's 
. divifion ? A. She was.* . ^ 

Q^ YiQU Rave defcribed your fituation In the action to 

be mixed with the Centre divifion, did you know of any 

other .Ihips of the Vice Admirars divifion being in the 

fame fituatio^, in confequence of the fignal for thofc 

. other ftiips being made for chafing. ! 

A. I do not know pf any others in the lame fituation^ 
becaufe I don't know any that were a-head of the Admiral. 

Q. Since you havo defcribed die fituation of the fleet 
to be fuch, that the ftiips were fituated to fupport each 
other ; if thofc fliips of the Vice of the blue's divifion, 
who chafed by fignal, or part of them did engage, toge- 
ther with your fliip and the centre divifion, i would afk 
ip^hether the Vice of tlie blue, and the reft of the fliips 
he was left with, were in a condition to fupport each other, 
equal to the reft of the fleet. 

I did not chace ; I was a- head of the Admiral and the 
chacing fhips ; I believe engaged aftern of them ; I don*t 
Jcnow their fituation, but that they were a good way to 
windward juft before lengaged^ 

Q:, You have not faid wnat muft be the fituation of the 
reft of the divifion, and whether they could fupport each 
pther equal to the reft of the fleet. 

A. I hav(? not faid where the chacing ftiip? engaged; 
J3Ut if they all were- feparated from their divifion, they 
certainly could not fupport each other. 

Q. You have defcribed the French fleet as not in an 

jSjcacF line of battle. Could you obferve one ftiip in parti- 

M^^ulur bein^ to lefiw^rd of their line, and fliut out froni 
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it by other fliips clofing to windward, of which one of our 
Ihips, fuppofedtheCourageux, paJOTed between her and the 
reft of the French line ; do you remember any other fhip 
of the French fo far out of their line ? 

A. There was one (hip to leeward of us. I cannot 
judge of the diftarice of the others. 
• Q^ Do you think that the irregularity you have obferv- 
cd in their line, was greater than what might have been 
expcfted, from their having been engaged with the fhips 
that paffed before them ? 

A. There was an irregularity in their line, butwhat.it 
could proceed from I do not know. 

^. After the Admiral, with his owndivifion, and the 
divifion of the Vice Admiral of the red, and fuch fhipS of 
the blue divifion as had joined, had paffed the enemy, did 
he tack and double upon the enemy, and continue the en- 
gagement ? 

A. The Vice Admiral of the red and his divifion paffed 
to windward of me foon after I came out of aftion, but I 
believe theaftion was not renewed upon that tack juft.at 
the time. 

Q^ Did the Admiral with his divifion^and the other 
(hips with himdofo ? A. I believe they ??i[d not, 

Q^ Or did the Admiral with the whole of the fhips, 
keep fo near to the enemy as to be ready immediate^ 
to renew the engagement, when the Vice Admiral of the 
blue came out of it, or to fupport him while he continued 
engaging with the few fhips that were with him ? 

A. 1 have already defcribed my fituatipn to be fuch 
about that time, the Englifh fleet being between me and 
the French fleet, that it is impoffible forme to anfwer how 
they were fituated ? 

Q. Do you know that he did do fo ? A. Do what ? 

Profecutor. Keep his fleet at that diflance, as to be ready 
at hand to renew the engagement when the Vice Admiral 
of the blue came out of it, or to fupport him whilft engag- 
ing, with the few fhips with him ? 

A. I have declared I do nor. 

Admiral Keppel. Do you call this the crofs examination, 
upon what the evidence has given in anfwer to myqucf- 
tions. It is taking up much time, and calling upon me 
again and again to examine. 

Admiral Montague, I am of opinion that we fliall never 
get through one evidence before next Chriflmas. 'Tis un- 
.fair to the evidence and leads him to perjury, for he can- 
not recolledb what he has faid before, and he may really 
'-UiXiiYd^xCt himfelf. 

Projkutw* 
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SEVENTH DAY, THURSDAY January r4th. 

THE Court being met^ about ten o' clocks the frifoner was 
brought in^ and audience admitted* 

Capt. Hood, of the Robufte, /worn. 
JdmiralKeppel. Mr. Prefident, It is not only my own 
opinion, but that of many of my friends, that the altera- 
tions already proved to have been made in Capt. Hood's 
log book by his own direftion, is a fufficient and very juft 

f round for my objefting to his evidence being taken ; 
ut however I willnot availnnyfelf of-the adyantage that 
the iniquity of fuch a proceeding has gi\^en me, unce it 
i$ my wilh that every officer who took part in thea^ion, 
ftould be permitted to lay before this Court his opinipn 
t)f the conduct of their Commander in Chief i^i that 
iaffair. 

Capt. Hood then addreffed the Court, as follows: I 
rniift beg the indulgence of the Court to explain the na- 
ture, fum, and fubftancc of the alterations in the log 
book of the Robufte, becaufe I flatter myfelf that not 
only this refpeftable Court, but the public at large, will 
be well fatisried with the innocence of them \ ana I truft 
that they cannot, in any fhape, be conftrued to affeft one 
fide or the other. For my own part, I never confidered 
a (hip's log book to be material evidence •, much lef» 
did I ever cxpeft that any words that fhould be put into 
my log book would be confidered as a charge : God for- 
bid that fuch a thing fhould be conceived or adopted ! 
Tiie winds, the courfes, the diftances in the Robufte*? 
log book, fland unaltered : the correftions in it refpeft 
the narrative part only -, and when I found that the fhip's 
log book was likely to be produced in Court, perhaps 
on myfelf, on that account, not knowing but 1 might 
fland here a prifoncr, inftead of an evidence, I judged 
it proper to revife and corrcft it, for the credit of the 
fhip, and for the fake of all her officers ; and not in a 
private, but in a public manner, known to every officer 
in the fhip, and fetting forth a fair and faithful repre- 
fentation of the tranfaftions of the 27th of July. I .fland 
here an attacked man, from the xith of Auguft to the 

J)refent hour; my charaftcr has been wounded i I have 
een abufe go forth daily into the world, refpefting me : 
letters have been fent to the firfl characters in the king- 
dom, to prejudice me : in one paper I was put under 
ft, for difobcdience of orders 5 in others I was feid to 

be 
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be broke. Anonymous publications have fard, that the 
rear divifion was the caule of our not iucceeding that 
day 5 and had the rear divifion done their duty as well as 
the centre and the van, a compleat yiftory would have 
been obtained. Since which many other publications 
of the like kind have been riiade, which I eaually defpife 5 
but I was alarmed greatly, when in a public affembly 
the whole of the rear divifion was blamed. I therefor^ 
thought it neceffary to corrcft my k)g. book, for the ho- 
nour and fafcty of the officers of that divifion. I (hali 
beg leave to call the Matter of the Robufte to elucidat*^ 
and clear up this matter, that when the whole is invclti- 
gatedy I truft I fhall not be found to have done any thing 
to the prejudice of that Honourable Admiral. Th« 
Matter of the Robufte has afted like an honett man, by 
having a confcientious regard to truth. I applaud him 
for it. I beg alfo to call Lieutenants Pitt ana Lumley, 
who will produce the original log books, and by thai 
the Court will fee what alterations have been made ; th* 
Court will then be in pofleffion of the whole, and to their 
judgment I fubmit my honour. I mutt beg leave to fay 
one thing more, and that is, if a Captain ofthe navy has 
not a right to alter and correft his log book, or ir that 
Ti^ht is taken away, he is in a moft deplorable fitu- 
ation. I think that I am authorized to do it ; that I am 
called upon to do it — the Matter is fo by his inftruc- 
tions — the Court knows he is to correft his day's work 
and log book. There is no law againft it, and there can 
be no criminality in it •, and I declare, if I have not that 

F3wer, my honour and reputation is taken trom me^ and 
will never fet my foot on board a King's (hip again. 
When Capt. Hood had concluded the above harangue, 
be called Lieutenants Pitt and Lumley, who produced 
thpir iog-r books, and being called upon to fwear that 
they were exaft copies of the log book of the Robufte, 
. before it jiad undergone any alterations, they declined 
. taking the oath, faying that they had made fome altera- 
tions themfelves, in the month of Odober laft. They 
were thca difmifled, and Captain Hood's evidence taken, 
a^ follows : 

Sir H. Pallifer. What were the alterations you made in 
the logbook ? 

A. The firft alteration was refpefting fending out the 
(hips to chacc in the morning •, my original Tog book 
made the Vice Admiral to fena out the mips inttead of 
the Admiral ; and that was corrcfted by faying, " The 
" Adoiiral a^ade the fignal, inftead of the Vice Admiral, 

^ *' for 
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*• for us and fcveral other fhips to chace to windward. 
The fecond part fpeaks more fully of the Admirars mak- 
ing a fignal in the afternoon,. for the fhips to bear down. 

^ What fignal, a general fignal ? 

A. I apprehend it was the lignal for the whole, that is 
the whole of the fecond p^rt. Thcthirdalteration relates to 
' the feeing the threefliips in the morning of the 28th, which 
was omitted in the original book, but how it was omitted^ 
I cannot conceive. The log book before the Court fpeaks 
of the Robufte bearing down in the evening, to take her 
ftation ; and it goes on to fay, thatflie continued in her 
ftation as well as a difarbled fliip could do. The Admiral 
tarrying much fail. The matter was prefent at the time 
the alterations were made. I fliall give the Court all the 
information I can. 

Admiral Montague. At what hour was the fignal made 
to bear down into the Admiral's wake, as you was a dif-' 
abled Ihip ? A. It was night. 

Admiral Keppel. I beg the indulgence of the Court to 
alk a few qucttions relbefting the log book. I would alk 
you. Where is the firft entry of the firft log book of the 
27th, and 28th of July, as it ftood originally ? 

A. Upon my word, I do not know. 

Profecutor. In what fitpation was the French fleet in the 
night of the 23d of July, with refpeft to the Englifli fleet, 
and upon what tack were they fl:anding ? 

A. The French were to leeward of the Britilh fleet at 
• night. Handing upon the fl:arboard tack. 

Q^ How was the Britilh fleet laying at that time, I mean 
juftatdulk? 

A. They were laying to on the larboard tack. 

^ How was the wind then ? 

A. I do not know the time the Admiral made the fig- 
nal, there were many fignals made that night. I ju^ge 
the wind was W. N. W. the French upon the fl:arboard 
tack, and to leeward of the Britifli fleet. 

^ Had they not the port of Breft under their lee ? 

A, They certainly had. 

Q. Did the Britifh fleet continue to lay to all that night ? 

A. I think they did. « 

^ If the French Admiral had intended to have avoid- 
ed coming to an engagen^nt, would he not have con- 
tinued to ftand upon \hat tack all night towards Breft i 

A. If the French Admiral'^ orders authorized him to 
. go into port, certainly he had it in his power, 

^ Was 
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^ Was or was not the French fleet the next day to 
windward of the Britilh, and had they not thereby place4 
us between their fleet and the port of Breft ? 

A. The French fleet were certainly to windward of the 
Ehglifli in the morning, and conleauently muft have 
placed the Englilh between the French fleet and the port 
of Brefl. 

Q. From thefe motions of the French Admiral, did 
you apprehend that he meant to avoid an engagement, or 
to bnng on oiie, when the wind and weather Ihould be 
proper for him to do fo. 

A. Frbm the motions of the French, they indicated to 
my mind an intention of keeping at fea; of courfe he did 
not mean to avoid an aftion, and from the fubfequent 
matter, I judge he meant to engage the Englifli fleet. 

Q. Can you recollcft the wind, weather, and fea, dur- 
ing the 24th, 25th, and 26th of July ? 

A. May I be allowed to look at my log book ? granted. 

Q^ During thofc days, do you think it would not have 
been difaJdvantageous to the French, to have attacked the 
Britilh fleet, confidering the wind, weather, and fea, en 
thofe days ; as in that cafe they muft have fought their 
lee lower deck guns. 

A. The wind , and weather, during thofe days, was 
{qually,^ fonietimes with rain, as far as I recolleft, and 
the fea rather rough. It would have been difadvantage- 
OQS for any fleet to have engaged on thofe days, more 
particularly the French fleet, becaufe they muft have* 
fought their lee guns, being to windward, which I think 
they could not have done to any advantage. 

Q. In the morning of the 27th was not the Britiih 
fleet fcattered, I mean feveral fliips of each divifion be- 
ing on various bearings and diftances from their rclpec- 
tive Admirals ? 

A. I was not on deck till after the fignals were made 
from the Admiral for the Robufte, and, i think, five 
other Ihips of the Vice Admiral of the blue's divifion, to 
chace to windwarti, confequently, 1 cannot fpeak to the 
ftate of the fleet before that period. 

Q. Did. not the (ignal caufe that part of tlie fleet to be 
more difperfed and l^attered than before ? 

A, I think thefe fix fiiips, the Robufte and five others,, 
chacing to windward, as far as I can recoiled, between 
five and fix in the morning till ten, carried, during that 
fpace of time, as inuch fail as it was their duty to do. 
The fignal having been thrown out for them to chace, 
muflLof courfe increafi^ their dift:ance from the centre ot 

the 
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the flc6t, and thereby may be faid to be more fcattercd^ 
and difperfcd. 

Q^ Did not that fignal leave the Vice Admiral of the 
blue with four fhips only ? 

A. The Vice Admiral of the blue's divifiori confifted of 
teii f^il i I have given the Court an account of fix of them 
having been ordered to chafe to windward by fignal, con- 
fecjuently there could remain but four with the vice. Ad- 
miral, 

^ At what time did the Britifli fleet tack all together 
byhgnal? 

A. I wi(h in the coorfc of my evidence this day, not 
to be confined pofitively to.time,it beit^very much put 
of my power to do it, as near as I recoUeft the Admiral 
made hia fignal for the fleet to tack all together about 
ten o'clock. , . i 

Q^ Was there any fignal for a line of battle made that 
day, before the engagement began? 

A. None, that I faw. 

^ At what time did you firft fee the French fleet in a 
line of battle that morning ? 

A. To the bell of my recoUeftion they began to fortn^ 
or were formed, very early in the mornmg. They were 
cpnapktcly formed^ I believe, about ten, or between tea 
and eleven. 

Q. Did not the Viftory begin to engage the French 
Admiral in the center of their line ? 
^ A. The Robufte chacing from the fleet, that mornin& 
threw her at too great a diitance for me to judge precifcly 
ofthatevent. 

Q. Had you an opportunity of feeing the Formidable 
comeintoaftion? 

A. I faw the Formidable gp into aftion, but cannot be 
exaft to fay at what time. 

^ Did you obferve that feveral fhips in the van of the 
French fleet fired at her which fliedid not make any return 
to, before fhe came to a clofe engagement herfelf r 

A. I know the French (hips fired % great many fhotat 
the Robufte, which (he did not return till fhe came neat 
enough to do execution, and 1 judge of the Vice Ad- 
miral's conduct by my own. 

J^iral Mmtague. Is that an anfwcr to the queflion ? 
we do not dcfirc your judgment on the matter. Did you 
fee the Formidable clofely engaged vith fome of the 
French fhips, a- head of the French Admiral, at the be-, 
ginning of the engagemenjt ? 
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A, I cannot fpeak pofitively what fliip the Vice AtJ- 
miral of the blue eng^ed. 

Sir Hugh PalUfer. Was not the Formidable as long 
and as clofely engaged as the Viftory ? 

A. I cannot fay how long the Viftory was engaged^ 
but I faw the Vice Admiral of the blue engaged from rhc 
time he began his clofe adion till he pafled the rear of thtf 
French fleet. • 

^ Was not the Viftory, wnile fhe was in aftion, fup-* 
ported bj[ the whole of the Admiral's divifion, and part 
of the Ihips of the blue divifion, that had joined him. . 
. A*. I lake iofor jgranted that the whole ot the Admiral's 
divifion gave all the fupport to the flag that they poflTibly 
could. • . ' 4 ' 

Admiral Montagui. Speak - from your own knowledge ; 
what was in your imagmation, I believe, is not an anfwer ?? 
. A. .'Tis impoffible, while in dole aaion^ to fee what 
other Ihips are engaged. 

J^ Was the Formidable fupported by the whole of her 
own divifion, after the (hips were taken from him by fig« 
hali to give chace ? A. No. 

. Q^ How many fhips^ during, the aAion, were a^ftern of 
the formidable? 

A. I bencvc there were fix, I cannot fpeak pofitively. 
I don't reeolle(5t more than fix^faiL • 

^ Was your fliip one of them ? A.YcSi 

Q^ Can you name any of the others ? 

A- ThcTerrible^iEliMbeth^ Egmont, Worcefl:erj and: 
America. 

Q^ Arc you: certain with refpedt to the Egmont and 
America ? 

A. The America was one of the number; 

Q« Djd xht Admiral^ with the van and Centre divifions^ 
and with fuch of the fliips of .the Vice Admiral of the r 
blue's divifion as had joined him after pafiing the rear 
of the enemy's: line, knmcdiaitely wear and double upon 
the enemy, and continue the engagement ? 

A. I do not know.:wbcthcr the vice Admiral of the red^ 
or the van, or ccntrt, with fiich fliips as had joined, wore . 
or tacked,--*^ r.did not fee it«-— 1 wa&not got out of the fire 
oftheencmy at that time* i 

Q^ Do you know whether the Admiral kept fo near the .» 
«iemy, after he had paffed them,: as to be ready to renew 
the engagement, when the Vice Admiral of the blue came- 
out of \t\ or tb.fuccour and fupport him while he re- 
BUined engaged, with tb^ fhips that were with him ? . 

F Q.Ca4^ 
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Q. Can you tell 3t the time whcr> you came out of the 
engagement, how far diftant the Admiral was, from th^ 
fcips of the recir of the enemy ? 

A. I judge the Admiral might be within two miks of 
tht fear of the enemy. 

Q. Did you obfecve at that time which way his head 
was? A. He was ftanding towards the enemy. 

^ Then before that, had he not been at a greater dif- 
tancc ? 

. A. As I could not know how long the Yi&ory flood 
after fhe paflcd the enemy, I cannot pretend to fay 
when Ihe aid wear ^ 'tis impoffible tor me to fpcak of the 
pittance. . 

Q. When was the fignal for battle hauled down ? '- 

A. The iignal according to the time in my (hip, was 
about two o^clocH. ( 

Q^Djd you obferve the. Admiral unbend his main top 
fail, while Handing towards the enemy ? 

A. I did not fee the Adqiiral unbend his main top fail, 
but wais iofbnned he did. 

^ Did you obferve the Formidable as foon as Ibe hl^i 
pafied the rear of the French line, wear, and lay her head 
towards the enemy ? A. I did. ' 

Q. Was Jiot the Viftory, and the body of the fleet, 
ftanding towards ihe Formidable and the French fleet ? 

A. They were. 

^ Did you afterwards obferve any of the French fhlps, 
that wore and Hood with their heads towards the Formi- 
dable ? 

A. I did riot fee the French fhips wear, at the time the 
Vice Admiral alludes to. 

Q. Did you fceany of them ftand towards her? A. Yes. 

Q^ Did you obferve her to wear again, and lay her head 
towards the Yiftory ? A. I did not. 

O. Didyou fee her meet the Vidory? 

JdfniraJ Mmkigue. I ihuft a(k whether the Viftory 
did meet the Formidable, or whether fhe wore and ftood 
towards the Formidable ; did you iee the Vidory and 
Formidable meet each other- i A. No; I did not: 

Sir Hugh Palkfer. Wheii you fiiw the Admiral two 
miles diltant from the French fleet, Branding towards the 
cadmyv did the body of the fleet ap¥)ear to be with him ? 

A. There appeared a number hi (hips with bim, but 
I did not count them. 

Q^ Was not that the time you dcfcribed the Formi- 
dable was laying . her head towards the enemy again ? 
how much nearer was (he to the enemy than the Victory ? 

A. The 
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A. The Formidable, at that time, appeared to be pretty 
hear aftern of the rear of the enemy, and within a fm'ail 
diftance, as it appeared to me. 

^ Was not at that time the Vice of the red and his di- 
Tifion laying to windward of the enemy's rear ? 

A. At that time the Viftory. and the Vice of the red 
were to windward of the rear or the enemy. v 

Q. Did you fee the Admiral wear again, and ftand frpm 
the enemy ? 

A. I law the fignal on board the Viftory for the fleet 
to wear, and they did wear. 

Court. Atwhattinic? 

A. I believe, between two and three o'clock, by the 
time in the Robuftc. 

Q. When the Admiral had wore, was the cpurfc he 
then flood from the enemy ? A. Yes. 

Q. Did you obferve the French fleet to break up their 
line of battle, and become in. confufion ? 

A. The French fleet did break up their line of battle, 
but at what particular or precife time, I cahnot tell. 

Qj^ Was it at or about the time the Admiral wore, and 
ftobd from them; or can you fay whether it was before 
or after. 

A. To the bed of my recolleftion, it was afte;r. 

Prefident. When the Admiral wore and went from the 
French, did he go clofe-haulcd, or from the wind i 

A. 1 believe the fleet were clofe hauled. 

Comri. Were the whole of the red, and the Admiral's 
divifion on the larboard tack, when the fignal was made 
to wear? 

A. I cannot fpeak pofitively to the whole •, but the Ad- 
mirali to the bed of my recolledion, was upon the lar- 
board tacfc. 

Q; From the dcfcription you have given of the Admi- 
ral and the Vice Admiral of the red, oeing to windward 
of the enemy, with the body of fliips about him, ff inftead 
of the Admiral's being about two miles diftant from the 
enemy, he had been as near the enemy as the Formi- 
dable was when (he wore, and came out bt aftion, would 
it not have been a favourable opportunity to re-attack 
tlie'French, when they had broke up their line ? 

A. I do not recolleft chat I made uie of the wordhbdy. 
[fo^'was previoufly altered to niunber.^ 

Admiral Montague. Was it when the vice Admiral wore 

and ftood from the enemy, or when the Formidable v/oi e, 

as ffic came rfut of aftion, and laid her head towards the 

^?ncmy J give an account. ^ ' 

' * F 2 A. if 
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A. If that number of fhips I have dcfcribed, had been 
'as near to the enemy as the Formidable, and the Admijral 
had thought that thefe fhips were in condition to re-^ttack 
the erjemj[, it appeared .to me a favourable opportunity 
for doing it. 

Q. Or, if they had advanced, from the fituation they 
were in at this time, do not you think that the Frencn 
fleet might have been attacked and prevented from fonn-» 
ing a new line of battle ? ■ 

Ji. The fituation of thefe fhips being to windward of 
the enemy, gave them an opportunity of attacking the 
enemy, provided the fhips were in condition, of which! 
could be no judge in my diflant fituation, I can only take 
it from their DO fition. . x 

Q^ From the firing kept up, and the very djftinguifhcd 
good behaviour of all our fhips, that did get into the en- 
gagement;, have you any reafon to fuppofe that the French 
did not fuffer in proportion to the Englifh fleet ? 

A. I have every reafon in the world to believe, that the' 
fhips of that divifion did their duty, to tho" beft of their 
lability. I mufl conclude that the French did fuffer, from" 
the very brifk fire of all thpfe of the Englifh fleet that got 
intoaftion. , 

Q. Did. they fuffer as. much as ours ? 

A. I judge they did fuffer in proportion to ours. . 

jidmiral Montague. Did you obferve the French fleet to 
have fuffered fo much in their mafts, yards, and fails, as 
the EngUfli ? • : 

A. I do not recoUedl: that any of the Britifh fleet fufr 
fered in their lower mafl:s, I cannot fay how tar they might 
be difabled.. 

Q^ Do you think fhips might be fo far difabled, with- 
out carrying iway their lower mafts^ as not to be able to 
purfu? tne enemy for fome time ? A. Certainly. 

Admiral Montague. You have faid that the Robufle was 
difabled after fhe came out of the action, pleafe to relate 
to the Court the ftate fhe was in after the engagement, and 
how many hours, or what time it was before fhe was in a 
condition to puriuethe enemy, provided the commander 
4n chief had thought proper fo to do ? 

A. I defire to know if I am to relate every particular? 

Admiral Montague. I don*t mean every brace and bowl- 
jhgj running rigging will come within thefe articles, I 
mean mafls, yards, and fails, 

A. When 1 came out of adion we had one fhot through 

pur mainmafl, one through the centre of our forematt, 

j^dligtherpbliqu^i fiiq recfiiyed alfo- two fhot in her 

k bowfprit. 
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bowfprit, one material one in the riilzenmaft ; her m^in 
copfail yard was (hot away, part of it hanging dov/n on 
the quarter deck ; her foretop gallant maft was (hot in 
two ; (he received two fhot in her mizen yards, I believe, 
under water and a little above, about eleven, three or 
four of them under water, one very dangerous ; her 
main topmaft was fhot in two or three places, but they 
were not fuch as to prevent the fhip from carrying fail . 
upon it. 'Tis impoflible for me to fay the ftate and conr 
dition of her fails, they were fo very much Ihot. Molt 
of her braces, bowlings, bows, and running rigging, 
were (hot away -, many ot her fhrowds, fome lo^er, and 
fome topmaft fhrduds were fhot iaway -, one of the flipt, 
between wind and water, was a forty-fix pounder ; it 
ftruck the fhip about five or fix feet under water, an4 
took place direftly againft the hollow beam and pudlpcfc 
rider, which confequently caufed the fhip to make a great 
deal of water; a very unfortunate one it was. 1 ha4 
given direftions to wear my fhip immediately on the For- 
inidablc's wearing, when the carpenter told the Firft 
Lieutenant that it was impoflible to wear. My anfwer 
was, that it was an evil I would fubmit to, if needful • 
and I was obliged to continue on the fame tack, my pur- 
pofe being to renew the attack with the firil fhip I had 
laid a longfide of. I had forgot to fay, two of her (lar- 
board ports were knocked away. 

Admiral Montague, We wifh only to* hear the defefts of 
your fhip. Captain, and not a relation of your valour and 
intentions ; it is foreign to the queftion. 

Sir H. Pallijer infilled that the whole fhould be put 
down, to prove what might be done. 

Admiral Montague to Sir Hugh. Then let it be put down, 
as I fuppofe it is agreeable to your own generous palate. 
. Admiral Keppel begged it might be fo put down, though 
iiut of order. . 

■ The evidence then went on, — My firft objedt was, to 
repair the damages my fhip had fuftained ; there was a 
great deal of water in the fhip, and the people cxtremdy 
alarmed: I ordered the carpenter over the fide to ftop 
the leak. 

Prejident. What timj? was it before you were in a con- 
dition to renew the action ? 

A. Before the leak was ftopt it might be feven o'clck:!^ 
in the evening, or after ; it might be eight. 

Q. Did you tack your fhip at that time ? , 

A. I tacVd my (hip at four o'clock, 

F3 S>.Were 
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<^ W^re your faHs and rigging, at. that time, in a 
condition to renew the attack ? 

A. I fhould have purfued the attack at that time, if I 
had been a fmglc (hip ; but I do not think I was fit to 
engage in a Hne of battle. 

Admiral Arbuthnot. If the Admiral had thought fit to 
have renewed the attack, when the French line was broke, 
could you have obeyed his figrial and gone down to the 
enemy in the condition you was in ? A. I could not, 

Profecutor. Did you obferve one of the French Ihips of 
the line bear away, and go off with a frigate, with her main 
yard (hot away ? 

^his que/Hon a^Uted h the Admiral, i 

Q^ Would the manner of renewing the attack, as you 
hav^ defcribed in a former queftion, have required a pur- 
fuiti having ftated the French fleet to have broke up their 
line, and beginning to form a- new line; with their heads 
towards the Britifh fleet. 

• A. It dcfiended very much upon the operation of th* 
enemy's fleet. 

Q. Were^the enemy^ ihips permitted to form; a new 
line of battle, without being molcfted by the Engl ifli fleet? 

A» 1 4on't recolle6t the time that the enemy began to 
form then- new line again ; but in the evening I obierv^ 
the enemy's fleet drawn up to leeward of us, but not in a 
well-formed line spart of their rear appeared to me in Ibmc 
confufion. 

Admiral Arbuthnot. If you had been one of thofe 
Ihips to windward of the French fleet, could you have 
obeyed the fignal, if the Admiral had made it, and gone 
down to the attack ? A. No, Sir, not at that time. 

Q. Did, or.did not Admiral Keppel Hand away as di^ 
refWy from the enemy as the wind would permit, from 
the time he pafled the laft (hip of the enemy's line^ dur- 
iqg the whole afternoon and night of the 27th, esccept 
during the interval of the two fuppofcd timesof his wear* 
ing in the afternoon i 

A. I dp not admit of two wcarings ; after the Britifh 
fleet wore to the foqthward, with their fliarbgird tacks on 
board, it continued on the fame tack the whole of the 
afternoon, and during the night. I'he enemy were on 
t^t fame tack \ we ^ere a-he^d of the enemy. 

^ At the beginning of the time you have fpoken of, 
when the Admiral. wore and fl:ood to tlie louthward, was 
not this a dired courfefiX)ni the enemy, as near as the wine) 
^quld permit?' 
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A. The two fleets were ftanding on parallel lines, the 
Englifli to windward, and the French to leeward. 

<X At the tinne they were ftanding upon a parallel line, 
the fc^n^lifh to windward and the French to leeward, do 
you think the Admiral of the Britifli fleet was then flying 
from the enemy ? 

A. At that time there was no appearance of a flight. 

Q. At any time during that day, or v^hile the French 
were in fight, did the Bntifh Admiral fhew any figns of 
flying from the enemy ? 

A. The former part of the day was purfuit \ the ktter 
part conveyed an idea of flight. 

^. In the defcription you have given of the two fleets, 
thcjFrcnch to leeward and the Englilh to windward, do 
you think that the French were chacing (he Britifli Ad-. 
mind, who was fuppofcd to be running away ; and had 
the French fleet all their fails fet .^ 

A. As near as I recollect, thepofition of the two fleets, 
abouteight in d^ evening, the £nglifh flett to windward 
in that parallel fituation which I have defcribed, wercen- 
deavourii^ ioUktii a line' of battle, and had been endea- 
vouring to form all the afternoon ; from three o'clock 
the fignal was out to form line of battle. The French fleet 
being to leeward, appeared to me to be i^erforming the 
fanie evolutions. At this [^articular time in the evening, 
which was the lafl: obfervation I made ui)on the fleet, to^ 
wards the clofe of the evening, the van of our fleet feemed 
to be advanced before the van of the eneniy, and as near 
as I can recoUeft, the Viftoj|y fcemed nearly oppoled to 
the van of the French fleet. Fleets inr thefe two firuations 
cannot be conceived to be either chacinjg, or running away. 

Admiral RMam. As the enemy had been long in fight, 
did youcxpeft to attack, or be attacked. 

A. I thought the enemy meartt to attack us", 

SK When the Robufte, and five fail more were ordered 
to chace to windward, did you in your judgment *as an 
officer, think that the fignad was made toi* thbfe (liips to 
clofe the fleet, or fcatter them from the fleet ? 

A. I have already faid^ that the fignal being thrown out 
to chace to wirtdward, mufl: have increafed their diltance 
ficom the centre of the Britifli fleet. 
- ^ But I appeal to your judgment'; was that fi^al to 
t^ the fleet, or fcatter it .^ 

. A. 'Tis impofllble for me to fay what the Admiral's 
itttentiohs wtre. lean only fpeak of t;he fituation of the 
Robufte; I did not ask the Admiral's reafonsfor do- 
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. Qj Suppofc then there had heea. no fignal made by 
the Admiral, would you have ftood on upon that tack 
till you had loft fight of the Admiral^ was there any fail 
^a-Wd? A. No. / 

Q^ You was to chace to windward, was it to clofc your 
own fhijis or to extend them ? . . * 

A. Tacking to windward muft certainly extend ^our 
fliipjs. 

Q^ When fignal was made by the Admiral for yow 
fhip and five more to chace to windward, did you thea 
look upon it that yoii was to make the beft of your way 
to the French fleet f /.. . 

A. The chacing to windward undoubtedly encreafed 
the diftance froni the center of the EngUfli fleets and 
brought us hearer to the French. 

^he Court now adjourned^ being hdfpaji tbree^ till tomor- 
f^xv morning ten o^ clock. 

EIGHTH DAY, FRIDAY, January 15th. 

The Court bei^ met accor^tn^ to adjoummeniy the Prifoner 
trougbt in J and au^ence admitted^ Captain Hood^s Evidence 
^as contfnuedp 

Q. On the 28th iin |he morning, when the French fleet 
was to leeward, npt in a line, but in a heap, would it 
have been prudent, in the fituation the Britilh fleet then 
•^ere, for the Admiral to have purfued them ? 

A, I did not fee the French fleet to leeward, on the 
rpbrning of the 28th, excepting three fail. 

Jdmirdl Montague. JDid you fee, when the Admiral 
made fignal to chace the three fliips in the morning of 
Ihe 28th, aii[y'lhips make a fignal for fetting up their rig- 
ging. 

A. I faw th? flag for fome fliips to chace to the fputh- 
caflj early in the morning-, 1 do not recolleft to havefeen 
atthat timcany fignal being made for fetting up rigging; 

' Q. How long after this was the fignal made i 

A. 1 cannot lay what time. , 

■ Q. Pid you mjike that fignal ? » 

. A. I did Sir, but no? till after the Admiral had mads 
the fignal for fetting up rigging ; to the beft of my rer 
collection the wjiole fleet made the fignal. 

Projecutor. Do you know any good rea^fon why thofe 
three fliips were not chaccd ? . 

A.* I cannot pretend to give reafons for the Admiral; 
|ie is' to judge whether the fliips are or are not to chace. 

Q. Was the fignal made for fetting up rigging by any 
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of the Ibips, before ihc Admiral laid his head td the 
northv^ara ? • ' ._...■.>-. 

A. I cannot fpeak with refpeft to other Ihips, lean 
only fay that I did not make the fignal for ferting up rig- 

gng till the fhips heads were la^d to the northward, to the 
*ft of my recolleftion, I have not taken any minute 
ofit. 

Q. Whilft your Ihip was engaged, was any other (hips 
fo near to you as to be a fupport to each other ? 

A. I did not fee any (hip a-head of me^ or any aftern of 
me. in paffing along the French Une, nearer than a mile'; 
to the beft of my judgment, there were none; 

<3- As you have related the damages your -(hip fuf- 
tained in the aftion, was it, or was it not pccafioned by 
the (hips being fcattered, feparated, and difperfed, fo* as 
not to fupport each other ? 

A. I have given my anfwer to the diftance.of the Ro- 
bufte from the (hips afterh, which is all that I can fay 
upon thefubjeft. 

Qi. Whether by the Admiral's (hortening fail, while 
Handing towards the enemy, hauling down the figital for 
battle, wearing and (landing to the fouthward with-^the 
French fleet then aftern, did you, or did you not then 
vconclude, that the Admiral had determined not 50 re- 
attack that evening ? 

A. I have already faid, that I did not fee the Admi- 
ral (hortenfail when the (ignal for battle was hauled down, 
I cannot pretend to judge of the Admiral's determination* 
^ Q. Have you (ince been of that opinion, from the va- 
rious ^motions of the Admiral at that time,' and frt)m the 
Admiral's own account publi(hed by authority ? 

Admral KeppeL I beg pardon,- that letter ot mine ought 
to be comrriented upon by itfelf. 

Prefident.l.do not think he ought !» judge ^f it^fter- 
wardsj Capt. Hood is to give an account of things^ as 
they appealed to. him at the adion, not two or tl^ee 
months :afterwards. Did you know the letter yt)u*faw in 
print, to be the juft copy of Admiral Keppel's letter, but 
whether this is a proper qucftion is- to be determined by 
thecourt. '': 

The Court withdrew to fittk the propriety of tins ^uejticmj 
and refohed that thU queftion is not a pr&per one to t>e (^d. 
. Profecutor: The tourt having decided, i (hail beg 
leave to call Capt. Hood, and to put thatqueftion to him, 
. after;! have proved the Admiral's letter. 

Admiral KeppeL When you fjropofe that queftion, the 
Cgurt will judge whether it is improper ^ whenever that 

Icttep 



( 74 ) 
letter is lliewn to the Court I (hall admit it, and after 
that objcft to that Gueftion being asked of any wituds. 

Profeoitar. I beg leave to oWerve that I Ihall then take 
the fenfe of the court, whether 1 might not then put the 

auelliom Did nottik Vice Admiral of the red and his 
ivifion, bear down into the ftation of !tjie Vice Admiral 
of the blue that afternoon ? 

A. I was too much engaged with the bufinefs of my 
own ftiipto obferve that operation. 

Q^ 1 aik you, as an old officer, who has feen a great 
deal of fcryicci whether you ever knew, whilft the fignal 
for line of battle a-head was flying, the commander 
, ot Ihips to order the van or rear divifion to take the place 
of the other, without being fatisfied that one of thole di- 
▼ifions vfz^ dilabkd from taking his proper ftation ? ■ -^ 

A. During the courfe of my fervice, I da not remem- 
ber to have leen th^done. 

Q. Was not the Vice of the blue, with his fhip, and 
thole then with him, the.laft that came out of the en- 
gagement, and difabled ? 

A, They were the laft that came out of the engage- 
cnent, and were diikbled; I cannot fpeak positively as 
fo ail of them. 

Qi, Is there not a fignal appointed, when the com^ 
mander in chief wants the commander in the 2d or 3d 
peAt, with their divifions, to make more fail ? 

A. Before I give my anfwer, may I be permitted to 
iookacmy fighting inftrudtions. Admitted. Yes, x3^txt'' 
isoRe. 

Q^ Is there not a fignal for all Hag (hips to con>e into 
the Admiral's wake ? 

A. Yes, 'tia the nth article of the fighting inftru^ions. 

Qi. Was your ftiip to windward of the Viftory, with- 
in half an hour after the Viftory wore and ftooa to the- 
fouthward.^ '. 

A. She was at that time to leeward of the Viflipry. 

Q, Did you obferve any fignals made in the night of 
the i57th by the French fleet ? 

A* In the early part of the night I faw fome fignals, 
foilie rockers, or fomething of that kind, 
. Q^ Did you obferve them to bear away in the night ? 

A* 1 did not. 

Q. Do yjoq know if any fignal. was made on the morn- 
ing, of the 28thv of feeing the French fleet? 

A. I do not know of any fignal being made, but I 
beard therp was. 

Q. AjD whiEit diftaooe .were thofe three ihips that yoa 
^lN»Fc.mentioned9 fropA the Britifii ileet ? A. I 
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' A- I cannot pretend to afcertain the diftance with ?x- 
aftneis ; they appeared to me, if my eyes did not deceive 
me, to be about four or five miles from the Robufte. 

Q. Where about was the Robufte at that time with 
refpeft to.the Formidable arni Viftory? 
'- . A. She was to. windward of both. 

Q. Were thofe fhips nearer to any other of the Britifh 
&ips, than they were to the Robufte ? A- They were. 

Q^ Did they appear to be line of battle fliips pr fri- 
gates ? . 

A, They appeared to me to be line of battle fhips. 

Q. Did the Admiral lay the fleet, early in the morning 
of tE&2^8th, with their heads to the nortnward ? 

A- The Admiral did lay the /hips, in the morning, 
with their heads, to the northward, but I do not know 
the precife time. 

Q. Which way did thofe three French line of battle 
Ihipsfbnd? 

A. They made fail to the eaft ward, going large, or 
rather before the wind. 

Q. In what latitude was the Robufte, on the 27th at 
noon ? 

A. In lat. 48^ 16" as it was delivered to me, by the 
mafterof the Kobufte. 

Q. What was the bearing and diftance of Uftiant at 
that time ? 

A. North 81, eaft 45 leagues, but I believe the fhip 
was nearer the land, than ftie appeared by our reckoning. 

^ What are your reafons for fuppofing ftie was nearer 
to land, than.fhe appeared by her reckoning at that time? 

A. The reafon arifes from the failing of the fliips from 
that day till we had made the land; 

Court. What land ? A. We made Scilly firft. 

&, Had you any reafons at that time ? A. No, 

^ Suppofing y ourfelf was at that time forty-five leagues 
fironj. Umant, do you apprehend there would have oeen 
any iimmediate danger, if the fleet had purfued thofe three 
French fliips, as well as as thereft of the French fleet, faid 
to be in fight.? 

Court. He has not faidfo. 
* ^pidence.l muft beg leave to obferve to the Court, that 
on the i%8fih at noon, the Robufte was but thirty-eight 
league from: U£hant, I only ftate the time that there may 
l^no-miftake in the day ; there did not appear to me to 
be any immediate danger. 

'^ How was the wind and weather on the 28th? 
The wia4 W^Wpft^rly, and. the weather moderate^ 

A.Being 
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Q^ Being the middle of futnmer, fliort nijghts, and mo* 
derate weather, do ygu apprehend there was any imminent 
(danger, if the fleet had chaced'till they had leen thofe three 
fhips, ahd the reft of the French. fleet into port ? 

A. I do not think that there was any imminent dangei^^ 
but the Admiral muft be the beft judge. 

Capt. Duncan. Was your fhip,: on the morning of the 
28th, in a condition to nave chaced as a manof war Ihbuld 
do, when a fignal is made hv to chace ? 

A. The Robqfte in. the morning of the 128th was not in 
a perfeft conditiorr to chacc. 

Admird Mintague. Do you think fuppofing the Biitif}i 
fleet tp f^il equally well with the French fleet, there was a 
probability of the Admiral's coming up with theni before 
night, provided they continued to fly from him ^ 

A- 1 think not. 

Qi Suppofing the Britifli Admiral had chaced theFreiich 
fleet, and feen them go into port, and fuppofing himfeif to 
be within four leagues of the French coaft, and a gale of 
wind had come on, would not the Britifli fleet have b^fea 
in great danger in the condition it was in, making th^ 
^Demy*s coaft a Ice ftiore ? 

A. I certainly think the difabled part of the Britifli fleet 
would have been in danger. , 

Qi Had the French fleet after the affcion of the 2*fth 
when to leeward, continued to lay to till dayJight the 
next morning, do you not think that Admiral Keppel 
would have borne down and engaged them, provided the 
Clips were in a proper condition lotodo ? 

A, Yes, he certainly would.* 

Capt, Cranfton, On the morning of ?he 27th, when the 
Kobufte*s fignal was made to chace to windward, what 
was her fituation with r(:fpeft to the Viftory and Formi- 
dable? • 

A. I have already given in evidence, that I was not 6a 
the deck till after the Kobufte had chaced by fignal, ot 
words to that e£Feft. I therefore cannot ftate the fituaticm 
of iheRobufte before that fignal was made, but frortj the 
information of the officer. 

Q. Can you recoiled whether flie was to leeward of th^ 
Viftory ? 

A. She was not much to leeward of the Viftory when; 
I came upon deck, and flie was to windward of the For- 
midable, it may be a mile and a half, or two miles, and by 
report of the officer, was within three cable's length of the 
Formidable. 

Qdpt, Duncan. By your having chaced to windward; dfd 

you. 
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you not get {boner into aftion than you wouM have done, 
had you notChaced I A. I believe riot. 

Qj^ Had you been in a line of. battle on the ftarboafd 
tack, and of conlequencc in the Viftorv's wake, would 
you not have pafled the enemy at a much greater diftance 
Chan you did r A. I cannot arifwer that queftion. 

Q. Was the en<tmy*$ fliorc a lee fliore, as the Wind was 
on the 28th in the moriiing ? 

A. The wind was at Vv, N, W. on that morning, 

Q^ Was that a lee fhore or not ? 

A. It blew upon thfcportof Breft, I believe right into 
Breft. 

Admiral Kepf el. May I be permitted tb ask the witnels 
fome queftibns; relating to the alterations made in the 
log-book ? (granted) 

Q^ Where arc the'entries of the Robufte*s log-book of 
the 27th, and 28th of July, as they Itood originally i ^ 

A. I really do not know.^ 

Q. Did you fee any rough minutes of thefe two day's 
tranfaftions, before they were entered in. the log-book j, 
and were they approved by you ? ' 

A. I certainly did fee them, in a rough papery and not 
knowing at that time, but that they wtre corred, they 
were inlerted in the log-book ? 

Q. Were they inferted by youf approbation ? ... 

A. I direfted them to be entered m the log-book. 

Q^When was it that the iterations and additionsiwere 
made ? . 

A. I do not remember the d^y -, but the mafte^r having 
been, already befpi;e the Court, I fubmit the day to his re- 
coileiftion. 

Q^ As you cannot be precife a3 to the day, can you fay,; 
whether you then had heard of Admiral Keppcl's. intend-; 
ed Court Martial f 

A. When I took intoconfideration, the alterations and' 
correfiions of the Robuftc*s log-book, I had not heard 
ofany intentions of ti7ing Admirallfeppcl. 

Q^ When you ordered thefe alterations and correftions , 
to be inferred, had you not then heard of Admiral Kcppel's' 
intended Court Martiil ? . - 

A," I had not, but it was rumoured here. . ' 

^ Explain what you mean by a rumour of a Court 
Martial, which you had not heard of. 

A. What I mean by a rumour, is a great many people ; 
were talked of to be tried, in common converfation. 

Q. When the alterations were aftually made in your 

^^ prcfence. 
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prefence, had you liot then heard of Admiral JCeppeFs 
inandcd trial, or not ? 

A. I have already faid, that Ihad not heard of Adttii* 
ral Ket)pcPs intended trial. 

Admiral KeppeL Captain Hood has referred to what the 
Mafter faid relating to thofe alterattons ; may I beg to 
have the Clerk's minutes on that article read. Tbis^as 
accordingly donCj and the minutes retaiedy " That to thebeft 
•' of his (the Mafter*s) knowledge, the alterations were 
*' made in the log-book after it was known that Admiral 
^* Kcppel was to be tried by a Court Martial.** 

J^. ^* By whom were thefe alterations made ? 

A. ** By the Captain, diftated by him, and copied by 
•^ the mate. 

^ " Were they written or verbal? 

A. " They were written. 

Q^ •' Was any officer prefent ? 

•A. " Yes, the firft lieutenant. 

j^. " Where were the alterations and additions" made, 
•* and in whofe prefence ? 

A. *' In the prefence of the Captain and firft lieWenatit 
*• in the Captain's apartments. 

Q: *^ Did the Captain fee them before they were in- 
♦*ferted? A. " Yes. • •: ' 

Q^ " Did you ask' the Captain whether he ^proved 
*^ of the minutes after the aftion ? 

A. *• The Captain fdw and approved them;" ^ ' 

CaptainHood. To prove to the Court how very incorreft 
rfte mafter is, with refpe<5t to the day, I ftiall beg leave ta 
obfervie, that on the 4tli of December; I ilppliedfor pub^ 
lie leave of abfence to the Admiralty ; it arrived here by., 
the^th^ and the Admiral gave me notice. Of. it : Bufinels 
of Court-martials detained me here till tlie N^^ih -, from 
the i6th of December to the 3d of January I was in Lon- 
don : Now 1 only mention -this to meW the incorreftAcfs 
of peoples memory, as to time. I can produce the Ad- 
miralty letters and precedents, and prove my return to 
this port was on the 3d of January ; fo that this makes 
a fpace of twenty days, direaly contrar^^ to what the maf- 
ter has aflerted ; not with an ill intention, I believie, bur 
for want of recolleftion. In regard to the log, I will 
ilate an extraordinary charge in regard to the log book of 
the Robufte. The mafter faid f looked at the log bbok 
every day ; I may perhaps have paid more attention to the 
log than many others. On the 9th of September or Oc- 
tooer I fcut for the ftiaft^. — Here be was interrupted ly fbt 
Courts who faid *'We have nothing to do with this at 
Court.martiak.'! Prefident. 



( 79 ) 

Pre/idenL \ bdieve tt was known at that time that the 
Admiral was to be tried, tho' not oifficially : Can you re^ 
coQedt the prccife time they were made ? 

A. I do not pretend to fay the day, 

JdmiralKs^L Am I to underftand^ upon the oath 
.you have taken, that you had not heard of my intended 
ffial, when you direfted thcfe alterations to be infcrted? 

A* I believe I have anfwered that queftion already. 

Admiral Keppel. I do not underftand you have : I b^ 
you will anfwer it llreight and direct ? 

A. 1 heard it as common converfation, but no further. 

Q^ Had you not. heard when the alterations and addi- 
tions were infcrtcd, thar Sir Hugh Pallifer had charged 
me with feme offence. 

A. I never heard of any charge, I don't know what the 
offences were, they were not come out to my knowlcdgjc 

Q^ Had you not then heard, that Sir Hugh Palliier 
had exhibited a charge againft me, tho* you did not thea 
k^ow the particulars of it i" 

A. I have already acknowledged that I had heard of 
the: intended Court martial, therefore if there was to be a 
Court martial, confequently there muft be fonie chai^, 

Q. Had you ever ronverfed or correfpoiKicd with Sir 
Hugh Palhfcr, diredly or indireftly, before you h^rf 
inade the alterations in the log book, on the fubje(%of 
Admiral Keppel's trial ? 

A. I never convcrfed with Sir Hugh Pallifer upon thac 
fubjca. 

Qi Nor corr/rfponded ? 

. A-. Letters certainly paffcd betwixt us, but not ^ela^• 
tiye tothischa/ge. 

Q^ H^ve you not converfi:d with him on the log book. 

•A. Never. 

Q^ Do you mean to fay, that neither your correfpoo* 
dence, or convcrfaticin with Sir Hugh Pallifer, have ever 
been on the Jubje<^ of the trial, or alterations of the kg 
book ? 

A. Never a word about the log book, and I believe 
Sir Hugh. Pallifer never heard a fyilable about the log 
book,, till ^fler the trial came on. 

.Q. Am I to underftand youj that there was nothing 
faid with, regard to the trial neither ^ 
. :A. At what time? 

Qt B,efore.tbe alterations were inferted in the log book. 

•A. Nodiin^ about the trial in the fmalleft degree. 

<^ What then led you to difcovcr, in four months^aC- 

or 
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ter the adlion, any error in the ftate of the tranlafkiorisof 
thofe two days, which you did not obfcrve at the time ? • 

A. 1 was led' to the difcovery of the truth for the fake; 
ofmyfelf. • 

Q^ Now wemuft come to the alterations which you 
admitted to be made, in order to fully afceftaJn them : 
I muft afk you this plain queftion. Did your original, 
log book ilate, that the Admiral was making much fail' 
on the evening of the 27th ? 

A.' I do not recoUeft that it did. 

Q. Do you recoUeft it did not ? 

A. I yeftcrday declared that it did not 5 1 don*t unfay 
what I have faid before, fo that is impoflible. 

Q. What hour does that infertion fpecify in the log 
book ? 

A. It relates to part of the night, not to, any part of 
the day. ' ^ 

Q^ What hour is it put to ? 

A. I believe it is put, as far as I can recolleft, to part 
of the firft watch, and part of the middle watch ; but I 
believe no hour is put down, tis only a narration and 
running on, but as I am called upon to declare, I will 
do it to the beft of my judgment. . 

MmiralKeppeL Mr. Prefidcnt, is that alteratioi^ in 
Capt. Hood's log book tends to afFe6l my life, I (hall 
alk him no more queftions. 

Sir H. PalU/er. Give mc leave to offer a few words tcJ 
the Court, in confequence of jvhat Admiral Keppel has 
juft faid. Court. Agreed to. 

Sir H. Pallifer. The crofs examination of Admiral 
Keppel, tending to attack the credit and character of 
Capt. Hood, I think it proper to giye notice, that in the 
further progrefs of this trial, I ihall examine theMafter 
of the Robutte, and other witneffes, to rcfift fo cruel an 
attack on thecharafter of a gentleman of his fervices and 
merit, and confute the invidious attempt that has been 

made to Here the Court interfer^dy ana declared they could 

no/ fit and hear it called a cruel and invidious attack. 

Admiral Montague. I muft beg leave to fay, that the 
Priforier has a right to a(k fuch queftions, where his life 
is at (take ; I do not underftand that the character of 
Captain Hood is impeached by it; I am fure if I did, I 
fhould put a ftop to it •, this is not the form of a Court 
martial, tho' it may be the form of Weftminfter hall. 

Admiral Keppel. He, Captain Hood, has acknowledg- 
ed, that the Admirars making more faiL is added and 
put .into the log book j I have therefore laid, that I will 
' '■•' ' nQt 
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riot afk him any more queftions, becaufe he has commit- 
ted an aft tiiat afFcfts my life, an<^ therefore I rejcft his 
turther evidence. Admiral Keppel then, with amojifeel-' 
ii^ fen/tbility^ the tear fiarting from his eye^ exclaimed^ that 
bts aftofdjhment could not he exprefed^ when hefirft heard that 
Jbis conduit on the 2j th and 28/A dar^s oflaft July was accufedy 
hekneu? of no one that could prove the charges laid againjl him^ 
and wasp unprepared that be had almqft determined tofet up 
a paper to the public^ intreating all tbofe that could^ to come 
^nd clear his innocence^ and from that moment prepared what 
evidence he could attain^ and he hoped that his tonour would 
come out unfuUied. 

Admiral Montague. Upon the whole of the tranraftions 
of the 27th and 28th of July, relative to the Bricilh fleets 
did it appear to you, as an old and experienced officcirj 
that Admiral Keppcl by his conduft on either of thofe 
days TARNISHED the honour of the Britifhflag. 

A. Before I can give an anfwer to that queftion, 1 muft 
beg to know, whether any part of the evidence that I 
have given, is to be taken. 

Prefident. Your depofitions arc taken down^ and ftand 
part of the evidence. 

jldmiral Montague. Tho' the prifoner does not chufe to 
aflc any more queftions of the evidence^ the Court is not 
to be barred afking queftions of any evidence, in order to 
get at fads. 

A. I have long had the honour bf knowing the ho- 
nourable Admiral, and I ftill refpecl him, notwithftand- 
ing m]f evidence will not be further required. His cha- 
raaeris above my* praifes. I have given my evidence as 
far as it has gone, with honour and integrity, the Court 
muft thereforejudge and decide upon that queftion. 

Admiral Montague, I do not think that an anfwer to my 
queftion -, it is a part of the charge againft the Admiral^ 
and Iftiouldthink that every Captain, commanding the 
Britift] ftiips on thofe two days^ can acquaint the Court^ 
whether by the mifconduft or negligence of Admiral 
Keppcl, the honour of the Britifli navy was tarnilhed. 

A. The Court muft judge of it from my evidence, I 
cannot be a judge. 

Jdmiral Montague. Did you fee any ? 

A. I have given my eviaence. 

(^ Your evidence, if I underftahd right, is to anfwer 
all luch queftions as fliall be asked you, to the beft of 
your knowledge, to fpeak the truth, the -whole truth, and 
nothing but the truth, fo help vou God. 

G ' A. I have 
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A. I have done fo. 
Prejident. Take the anfwer. 
Here he was ordered to withdraw. 

Aaron Graham, late Purfer of the Arethufa^ now of the 
Faliantj hforn. 

Q. Are thofe minutes you have in your hand, the origi- 
nal minutes you made on the 27th of July ? 

A. They are not the original ones, they are a copy of 
ii}ttn. 

(^ Where are they, then ? 

A. The original ones were kept in a book, which was 
made for the quarter deck in particular, and copied into 
thr log book every night, by the mate or mafter, and was 
kept there continually, for three weeks after the 27th of 
July ; when they were miffing. I took a copy of them the 
niorriing after the 27th •, the Mate took a copy of them 
the evening of the 27th. , 

Q. How do you know that he did ? 

A. He (hewed theni to me at the fame time, and told 
me they Mfere a copy of them, in order to infert them in 
the loK book, as he had done every day previous to 
the 27th. 

Q. Did you compare your minutes and the Mate's 
together? A. I do not recoiled: I have. 

Q. Have you ever compared them with the original ? 

A. I compared them at the time I made the copy, and 
examined them myfelf, 

Profecutor. Do you know if they were entered into the 
log book by the Mate, the evening of the fame day ? 

A. I believe they were not. 

■ Q. Do you know what is become of that original ini-r 
nute book that was taken off? A. I do not. 

Q^ You fay, that about three weeks after, ic was mif- 
fing ; has it ever been feen fuice that time ? 

A. Never by me. 

Q^ Do you know of any one elfe having feen it fincdi 
that time } ^ A. I do not. 

C^ During thofe three weeks, where was it kept ? 

A. Upon the <5uarter-deck in the binnacle. 

Q^ Are the minutes you are going to produce, an ex- 
a6t copy of what was entered originally in that old mi- 
nute book, and nothing more or lefs ? ~ 

A. They arc an exaft copy, and nothing more, but 
there is lefs \ 1 am not particular as to the time when 
the pendants were hoifted. 

QiThen you fay it" is not a-conipleat copy of the whole, 
fomcthing being omitted ? A. The 
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A. The queftion was asked me before, there is lefs rtot 
more, I am not particular as to the time the pendants 
were hoiftcd, as I took the Copy more for my own fatis- 
fadtion, thin for public infpe<3:ioni 

Q^ If you omitted any part of it, what was your reafon 
for omitting that part ? 

A. As I wifhed to know the particular fignals that 
were made, I took an exaft account of the general ones, 
not only of their being made, but of the time in which 
they were made : But as for the pendants, I only put 
tbetn down in regular order as they were made. 

Q. Do you mean in the original one, or in the prefeht 
oner 

A. The following copy in my hand,! fli all give in, 
as thev Hand in the original, though the time is not ev 
pre%a in this. 

Q. In the original book, were thofe fignal pendants 
entered regular and in order, with the time againft them ? 

A. They were. 

Q. Let me know your reafons for omitting the time 
againft their particular fignals, in your copy ? 

A. As I obferved before, it was more tor my own in- 
formatioii thart for public infoeftion. I thought if I 
coi^d be particular as to general fignals, the time of par- 
ticular ftiip's fignals being made, was of no confequencc. 

Qj^ Is the time omitted againft every lhip*s fignal, or 
oitly particular ones ? A. Againft every Ihip*s fignaU 
- Q^ Is it the firft copy ? 

A* No^ but the original one I can produce ; 1 received 
Sir Hugh Pallifer's fumn\ops not above five minutes be- 
fore I came into court, and therefore have not got it with 
me. 

Q^ Why did you take a copy of it ? 

A, Becaufe it was not quite fo fair. 

Q^ When did you take the copy ? 
f A. About eight or ten days fince. ' 

-Q^ Is it an exaft copy of the firft copy ? A. It is^ 

Q^ Were the times omitted in that book ? 

A. They were. 

Q^ What was the firft fignal oh the 27th ? 

A. The fignal for tacking, union at the tore and mi- 
zen top-maft head. 

Q^ At what hour ? 

A. Thirty minutes paft ten. When I fay it was made, 
I mean, it was repeated on board the Arethufa. 

Q^ What was the next ? * 

A. Red flag at the fore -top-maft head, a fignal to 
engage. G 2 4>; Does 
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Q. Docs the time of the fignals being hauled dowiu 
Hand in the minutes ^ainft the fignals that were firit 
made» or are they not placed againft the fignals, t>vit ; 
apart? ' 

A. They (land upon the minutes as they are entered in 
this minute book. 

Q. When was that fignal hauled down ? 

A. Twenty- fix minuted after one. 

Q. After the fignal was made for battle, what was the 
next fignal ? 

A. Blue pendant at the enfijgn ftaff. 

Q. At what time was that ? 

A. Two minutes after d'ne. 

Q. What fignal was that? A. The fignal for wearing. 

Q: What was the next ? ' 

A. Blue and white ftriped flag at the mizen top-mad 
head, a fignal to Ipeak to a particular fliip to cpme with- 
in hail, fifty minutes paft one. 

Q. What was the next ? 

A. Yellow pendant at the main top-maft head,^ the 
Proferpine*s fignal. 

^ The next? 

A. The union, with a blue flag and red crofs at the 
mizen peak. ' 

Q. At what time I* 

A. Forty minutes lafterone.^ 

N. B. The union flaggy with a blue pendant under it^ .was 
prior to this, 

Q. When was it that the union and blue flag„ with a. 
red crofs under it was hauled down ? 

A. Twenty-three minutes p^ three. - 

Q. When was it again hoifted ? 

A. At thirty minutes paft three. 

Q. When was it again hauled down ? 

A. On board the Viftory, I do not know •, on board 
the Arethufa at day-light the next morning. 

^. What was the next fignal to the union and blue 
flag, after its being firft hoifted ? 

A. A blue pendant at the enfign ftaff. 

tWhat time ? A; Thirty minutes paft two. 
What was the next ? 
A. Yellow pendant at maintopmaft head ^ 
^. At what hour? 

A. I have npt the time expreflfed againft the pendants. 
Q. What was the next fignal in praer ? 
A. Blue flag at mizen peak. 
^, i?. What fignal was that i 
IL A.Afig^ 
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A* A fignal for (hips to wincfward to bear down into 
the Admiral's wake. 

(^ At what time ? 

A. Twenty-four minutes pafl: three ? 

Q^ When was that hauled down ? 

AT Thirty minutes paft three. 

Qj When was that hoifted again ? 

A. At thirteen minutes paft fix. 

Q^ When was it hauled down ? 

A. At day dawn the next morning. 

Q. What was the next fignal ixi order, after twenty- four 
minutes paft three ? 

A. A union and blue, with a red crofs at the mizen 
peak, for Ihips to form a line of battle, a cable's length 
ajfunder a-head. 

Q. What was.the ncxtiignal in order, after twenty-four 
minutes paft three ? 

A. . Yellow pendant at the main topmaft head. 

Q^ Have you any time to that ? 

A. I have no time to any of the pendants. 

Qi What fliip was that tor ? A. The Profcrpine. 

Q. What was the next fignal ? 

A, Blue and white ft riped flag at the main topmaft liead, 
Airty-three minutes after four, for a particular ft)ip to 
•make more fail. It was hauled down. within a minute. 

Q. Were thene any fhip*s pendants out at that time ? 

A.. 1 believe notl 

Q. Does it appear in your minutes, that the Duke's 
^ghal was made with that flag i 

A. I have feveral pendants out at the time the Spanifh 
flag was flying at the maintopmaft head, but none while 
the blue and white ftriped flag was flying at the main top- 
maft head. 
' Q. Can you recolleft what ihips the pendants were for ? 

A. i think not. 

Q. What time was the Spaniih flag hoifted ? 

A« Thirty-feven minutes paft four. 

Q. Whgt was the firft pendant let fly after that ? 

A. A red pendant at the mizen topmaft head. 

Q. Was it immediately upon the Spaniih flag's being 
hoifted? 

A. I do not recoUeft they were flying together^ 

Q^ What was the next pendant ? 

A. Blue, at the ftarboard mizen topfail yard arm^ 

Q. Do your minutes mark the fliips thofe per^djiuts w?rc 
fqv ? A. They do not. 

G3 ^In 
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^ In the original minute-book, was ndr the tirpe, as 
well as the names, fet down ? 

A; There was.a column for it, but I believe the fig- 
nifications were not inferred. 

^ As you cannot name fhips or time, go on then and 
name the pendants in the order they were made-— What 
was the next ? 

A. Yellow pendant at the (larboard main topfail yard 
arm. Thcfe are all thie pendants I have down.. 

^. Are the three that you have mentioned all that 
were in the original minute-book ? 

A. There were two fignals intervened between them and 
anumber of other pendants that were let fly, when the 
Spanilh flag, was at the main topmaft head. 

Q. Were the other pendants, and the (hips names they 
belonged to, particularly afcertained in the original mi- 
nute book ? 

A. Yes ; but whether the fignifications of them were, 
as I have already obferved, I do not recoUeft. ' 

Q. Do you mean to fay, the pendants and names were 
inferted, without the names of tiie particular (hips ? 

A; Yes, I do. 
. Q. You faid you had omitted the time in yourIa(t 
popy ; but that you had entered the order in which they 
were made, I Ihould be glad to know your reafon, why 
you have omitted both the pendants and (hips names, 
that were made with that fignal by the Spanifli nag. 

A. I have not omitted the pendants, I faid before that 
the two fignals intervened between the three laft pen- 
dants I nncntioned, atid the feverai others that were thrown 
out whil(t the Spanifti flag was flying at the main topmafl: 
head. . 

Preftdent, Now tell us what were thofe two flags that 
intervened? 

A. A blqe flag, which was hoifted by miftake^ at ,the 
cnfign ftafF. It remained there three minutes, and then 
was hoifted at the mizert peak. I do not mean to fay that 
this miftake happened on board the Viftory. 

^ At what time was that miftake made •, 

A. It was hoifted by miftake at the enlign ftaff, ten 
minutes after fix, and at the mizen peak thirteen minutes 
;tfter fix. ' * 

' Q. Can you name the number of pendants you faicj were 
thrown oiit ? ' A, I can. 
' Qi Namethem.^ 

A. J^ed pendant at the larboard main top fail yard arm, 
^^J^UjEipendant atthefame pl^q^, blge pcndantat the larboard 
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fore yard arm, Mi^hite pendant at the larboard mizen top 
fail yard arm, white pendant at the fore top mall head, blue 
pendant at the (larboard main top fail yard arm, red pen* 
dantat the fame place, blue pendant at the main top 
niaft head. Thefc are all the fignals 1 have. 

^ Did you make any diftinftion of time between the 
pendants ? A. None at all. 

jidmiral Ke^eL I Ihould wifh to know whether the 
Vice Admiral has done with this evidence ? 

Profecutor. No. 

// Iting fwwfour o* clocks the Court adjourned^ until ten o^ clock 
to-morrtyuo morning. Mr. Graham ordered to attend. 

Ninth Day, SATURDAY the i6rfi of January. 

The Court being re-affembled^ about ten o\lock^ the evidence 
of Mr. Graham was concluded. 

Sir Hugh PalUfer. Have you brought with you the firft 
?opy ? A. I have. 

Qi When was it uken ? 

A. In the morning of the 27th July. 
• Q. Is there any alteration made in this book in your 
hand, from the day it was wrote, to the prefent ? 

A. There is fome little difference, ana therefore, I have 
not given mv evidence as they ftand upon that book, but 
as they ftanci upon this ; becaufe cherem I had put down 
the fignal hauled down at forty-fix minutes pait one, in- 
ftcad of twenty-fix minutes. One miftake I have made ; 
I put down a pendant not hoilicd, but recolledled fincc 
where it was, and have given evid(?ncc accordingly. 

Q. Is there any other difference between thefe two 
books ? 

A. No, in every other particv]lar that is a fair copy of 
this. 

Qi Who was the mate that took the original copy in the\ 
log book you mentioned yetterday ? A. Mr. Chewfey. . 

Ordered, That Mr. Chewfey befwmnoned to attend^ and 
bring thejhifs log-book. 

Mr. Graham ordered to withdraw. 
Capt. Allen, of the Egmont^fivorn. 
. Profecutor. When did you firfl fee the French fleet ? ' 

A. Upon my word I cannot juftly tell: the lo^ book 
is left at Plymouth, and I muft refer you to that, Sir. 

Q. Upon the day when you did fee then], do you re- 
member what time of the day it was ? 

A. About two or three o'clock j I wiH not be pofitive. 
G 4 ^ Dudv^^ 
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Q, During that afternoon and evening, did they appear 
to be employed in forming a line of battle ? A. Wo. 

Q^ How were they fituated, with rcfpeft to the Britilh 
fleeOj-then ? 

A. I do not recoUeft, it is a long time ago, and I have 
not charged my ijiemory with any thing of tjiat fort, I 
ftfllire you ? 

Q^ Do you remember the fituation of them the follow- 
ing morning ? A. No, 1 do not. 

^ Do you* remember when you firft faw them oa the 
ITJprning of the 27th ? A". I do. . 

Q^ At What time. Sir ? A. At five o'cloclc. 

^, When did you firft difeover Aem to be in a line of 
battle? A. Not at all. 

Q^ On which tack were they when you firft faw them ? 

A. On the larboard tack ? , 
'^ )Q. About what time was that ? 

A. Between five and fix o'clock. ' 

. : -Q. Did they not appear to you at any time to he in a 
line of battle ? A. No. 

Q^ In the morning of the 27th, how was our fleet fitu- 
ated, with refpeft to each other ? 

A, r cannot pofitively anfwer that queftion, I don'c 
.know 3 thepofition of the Egmont bcin^ far to leeward. 
' Q: Do you remember the Admiral making a fignaV, for 
fijmefliips of the Vice Admiral of the blue's divilion^ 
^o chace to windward ? A. I do. 
• J^. What time ? A. Near fix o'clock. 

4L' -For how many fhips of that divifion ? 
•A. I do not know. The Egmont was one of them.' 

^. Can you name any of the others ? 

A. The Terrible. I do not recoUeft the others. 

Q^ Were there feveral pendants P 

A. I do not recolleft any more than two pendants. 

C^ Did you fee a number of fhips make chace, in 
qonlcquence of thait fignal ? 

A. There might be three of four of the blue. 

Q. Did thofe fliips, three or four, whatever their num- 
ber were, by chacing, feparate and fcatter that part of the 
fleet more than they were before ? 

A. They made a greater diftaace, no doubt, but they 
were not fcattered. 

■ Q. Did they all preferve-an equ^l diftance from each 
other while they were chacing ? A. No, they did not. 

Q^ When did the French fleet tack from the Krboard 
t|d|/tQ come to tht ftarboard ? 
>^^^li cannot gfcertain the time. 

* Preftdent^;, 



( 89 ) 

Bre/ldent. When that fignal was thrown out, to chacc to 
windward, what reafon did you form within yourfelf at 
that time, as the caufe of that fignal being thrown out ? 

A. To get tQ windward, and clofe with the AdnniraL 

Q^ When the French fleet tacked, did they tack toge- 
ther, or fucccflively in each other's way. 

A. It is out of my power to tell. 

9. At what time did the Britifli fleet tack all together 
by fignal ? 

A. The fignal was made to tack at ten, but 1 had 
Jacked before that time. They did not tack all together, 
• ^. At what time was the fignal made for battle ? 

A. I faw it a quarter after eleven. 

^ What part of the French line did you begin to en- 
gage with ? 

A.I engaged the third fliip ; but they were not in a line. 

Q. Were you at that time accompanied with any other 
fliips of your divifion, fo near as to fupport each other ? 

A. I was fo attentive to my own fhip, that I do not 
recoiled any other than the Formidable, about a mile 
from me. , 

Q^ Was that a mile a-head or a-ftern of you ? 

A. A-ftcrn of me. 

Q. How near was the (hip next a-head to you ? 

Av I Ao not recolkdt any other Ihip being near me as 
we came up, (there being fo much fmoke; except French 
men of war. 

^ In that part of the engagement, did you receive any 
conliderable damage from the enemy ? 

A. I cannot fay that I recoUeft what damage we re- 
ceived •, we did not confider damage, we were lo attentive 
in firing at the enemy, 

^ Do you not think, that the damages you received in 
that part of the engagement, were greater than they pro- 
bably would have been, if you had tought in a body with 
the reft of the fliips of the blue divifion ? A. No. 

Q. If you h^d engaged in a'body, would they not have 
fliarcd in the fire from the enemy, that was wholly levelled 
at you, when you was alone ? 

A. That is as the enemy pleafed; they may have fired 
at me alone, or they might not have fired at meat all. 
' Q; From the place where you began to engage, did you 
proceed till you joined fome other part of the Britifli fleet, 
and was t^at the Vice Admiral X)f the blue's divifion, or 
^he Admirars divifion ? 
' A. I proceeded and joined the Admiral's divifion. 

A. In 
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Qi In doing that, did you not pafs a-head of the Admi- 
ral of your own divifion ? A. r^o. 

Q^ Did you pafs a-ftern of hitn ? 

A. We did not pafs a-ftern of him. 

Qi In what fituation was the Vice Admiral of the blue 
from you, when you joined the Admiral's divifion ? 

.A. He was a-ftern, upon the lee-quarter. 

Qj Was he in that fituation from you, when you firft 
began to engage ? A. No. . , 

Q^ How then ? 
' A. Upon the kc beam, about three miles and half, or 
four perhaps^ to the beft of my recoUeftion. 
, j^. When you joined the Admiral's own divifion, did 
you continue to engage there ? A. I did. 

Q. Did the confufion of that part of the fleet you was 
in, occalion fome of our own (hips to fire into your (hip ? 

A* I faw no confufion at all ? 

^ Was you fired into by any of our (hips ? A. I was. 

^ By what (hips ? A. The Thunderer. 

Q. What damage did you receive by her (hot ? 

A. The fheet anchor was broke, two cutter boats were 
ffiot through, fome (hot in the (hip's fide, but no mah 
killed or wounded. 

Q, Was not your mainmaft wounded, by a (hot on the 
larboard fide ? A. Not U)at I recollei^. 

Q^ Was it not underftood at the time, that a man was 
tilled npon the quarter deck, by the Thunderer's fire ? 

A. No, it was proved that he was killed by the three 
deck French (hip that lay along fide. 

Q. Did any other of our (hips fire over or into you that 
day ? A. No. 

^. Whilft the Thunderer and you lay in that pofition, 
^id not the enemy's (hot go over both, or hit botn ? 

A. I cannot fay that they went through us, and into us. 

Q^ Were they within diftance for the (hot to reach you 
both ? A. Yes, within piftol (hot. 

Q^ Was you at that time a-head or a-ftern of the Vic- 
tory ? A. A-ftern of the Viftory. 

Q. Did you proceed on in that fituation from her. till 
you pa(red the rear of the French fleet ? A. I did. . 

Q. How far do you think the 9riti(h fleet was extended^ 
from van to rear, at the beginning of the engagement ? 

A. I do not know. 

Q. Was not the Viftory, whilft (he was in aftion, fup- 
ported bv the whole of the Admiral's own diyifion, apd 
p^t pr tne Vice Admiral of the Wife's ? 
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A. I cannot tell that there were many fhips engaged. 
^ Can you tell by what Ihips the Formidable was fup- 
ported during her engagement ? 

A. I cannot particularize, but there were three fhips 
a-ftern of the Egmont, among which ftiips was the Vice 
Admiral. of the blue ?^ 

Q. After the Admiral, with the fhips of his divifion, 
and the others with him, had pafled the rear of the enemy, 
did he wear and ft and towards them ? A. He did. 

Cit Atwhatdiftancc from the tternmoftof the enemy's 
ftiips^didhe wear? 

A. I cannot afcertain the diftance, it was not far. 

Q^How Jong was it after he pafled the rearmoft fliips ? 

A. That I dp not know neither. 

Q^ Did you continue to ftand beyond them longer than 
the Adnfiiral did, or did you wear at the fame time ? 

A. I continued on the ftarboard tack, till fix o'clock in 
the afternoon, having four feet water in my hold, which 
obliged me to c6ntinge fo. 

QT From the very brisk fire kept up by our fhips that 
were engaged, do you think that the French fhips were 
not damaged, at leaft as much as ours ? 

A. I can anfwer for no fhip's firing but my own, neither 
what damage the French may have received. 

Q. Have you any reafon to think the French were da- 
maged in proportion to what our's was ? 

A. I cannot fay, I have reafon to fuppofe they muft have 
been damaged, no doubt. . 

Q. After you ceafed firing, did you take notice of the 
Vice Admiral of the blue ot >our own divifion ? 

A. Not till fix o-clock in the evening. 

^ Did you fee the Vidory when fhe wore ? 

A. I have already faid. I did fee the Viftory wear. 

Q^ Did vou fee the Vice Admiral of the blue at diat 
time ? A. No. 

Q. When was the fignal for battle hauled down ? 

A. I cannot immediately fay. 

Q. Can you fay whether it was before or after the Ad- 
miral wore ? A. I cannot, 

'^ Dki you obferve the Admiral unbend his main top 
failT 4dmitt€d by Admiral Keppely whiljt fiandivg towards 
the eneirn/^ and bent again in half an kozir. A. Yes. 

Q. Where wi^.s tat^ Vice Admiral of the red and his di- 
vifion, a: the tirriC the Vi<9:ory was ftanding towards the 
enemy r . 

A. I \i as fo attuntive to repairing my Qwn damages that 
I capnot imnfieuiateiy fay. - . .. . 
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Q. Did you fee the Vi6kory wear the fccond time ? 
, A. I have laid before, I did not. 

XX When did you firll fee her with her head towards the 
fouthward ? A. Between four and five o'clock. 

Q. Was there a number of ftiips about her at th« 
time ? A. There was. 

(^ Did you take notice when the French broke up 
yheir line ? 

A. I did not perceive them in any line, as I have faid 
before. 

Q. Did you perceive them to be in a crowd, different 
to what they had been during the aiftion ? 

A. I did not fee them in a crowd at any time before or 
after the aftion, nor at any titpe. 

Q. Did you obferve them when they began to form 9 
line of batde, with their heads to the fouthward ? 

A. I did not. 

^. Was the Vice Admiral of {he blue, and part of hi^ 
divifion, the fhips that came laft out of the engagement ? 

A. I cannot tell. Mr. Keppel admits they were. 

Q. When the Viftory wore t^e fecond tijne, did ft|e 
ftand to the fouthward ? 

A. I did not fee the Viftory wear the fecond time, after 
Ihc had wore flie was (landing to the fouthward j between 
four and five o'clock. 

Q. Was the French fleet then a-ftcrn ? 

A. They were not. 

Q. Where were they ? 

A. They appeared to me, the greateft part of them, a? 
bread of the Admiral, tq leeward. 

Q. At what time are you fjxaking of? 

A* About fix, I believe, m the evening. 

Q. Did you obferve what fail the Viftory had that afr 
tcrnoon ? . : 

A. I was in fuch apofition as not to be able to judge. 

Q^ Did you fee the blue flag, at the mizen peaK, hoiftr 
ed on board the Vidlory that afternoon ? A. I did. 

Q. At what time. Sir ? 

A. About five o'clock, I think. 

Q. W4S your fliip then to windward or to leeward of 
the V iftorv ? A. A-hcad, and to leeward withal. 

Q. At tne time you mentioned to have feen the French 
fleet, about fix o'clock, were they forming in line of 
.battle? • ' 

A. They appeared to me to be forming. 

Six Did the Vice Admiral of the red bear down into 
Admiral's wake that afternoon? 

A, Idia 
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A. I did not fee him bear down, but he was, or ap- 
peared to nxe to be a-head of the Admiral. 

(^ Before that happened, did you take notice of his . 
being a-ftern of the Admiral in his wake ? A. I did not. 

Q. At what time that evening did you get to windward 
of the Viftory ? _ 

A. I ta:cked at fix o'clock, and was to windward of the 
Admiral.a little before feven. 

Q, Did you obfcrve that evening, a number of (hips 
pendants out to bear down^ and yours amongft them, on 
ooard the Viftory, and on board the Formidable ? 

A. Idid. 

^ Where was your ftiip at that time, with refpeft to 
thepormidable ? A. To windward. 

Q^ At what time was that ? A. Near feven o'clock, 

Q. Did you obferve the Fox come to the Formidable ? 

A. I did not. 

^ After you had made fail in confequencc of that 
figjnal, and your '[)endant being hauled in, did you ^aia 
bring to? 

A. I did, for we had much water in the hold at that 
time, and were going tpo faft for the people that were 
over board to flop the leak. 

Q. Did you obferve any fignals made in the night by 
the French fleet, or were you informed of it at the time ? ' 

A. I faw fome rockets hove, which I apprehended 
were from fomeof the French fhips. 

Qi Did you percieve them from that time to go away? 

A. No, I did not. 

^ Were they, or part of them in fight the next morn- 
ing from your mip ? 

A. I faw three fail betwixt three and four o'clock in 
the moaning of the 28th. . 

^ Was. you informed that there were any more feen 
from the maft head of your Ihip that morning, fuppofed 
to be the French fleet ? 

A. 1 neither was informed, or did fee any more than 
the three /ail. 

Q. What did you judge thefe three fail to be, line of 
battle fliips or frigates ? 

. A. 1 judged two to be lineof battle fliips, and one fri- 
gate ; but in that I might be miftaken. 

9i How far do you think thefe fhips were from the 
Britifh fleet ? A. They might be fix miles. 

i^ Do you fpeak of them all, as being at equal dif- 
tance, or the turthermoft: of them ? 

A. The ncareft of them. 

Q;^^Da 
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. Q. Do you mean at day-light when you firftfaw thcirt? 

A. I mean at day-light, when I firft faw them. 
' ^ Whereabout was the Egmont at that tirne^ from 
the neareft of the Britifh fleet ? 

A.. About four miles a-ftern of the Vice Admiral of 
the blue, 

. Q. Were not thofe three French Ihips nearer to other 
parts of the Britifh fleet, than they were to the Egmont? 

A. I think they were. 

Q^ When you was four miles afterh of the Formidable, 
was you to leeward or to windward of the wake of die 
Admiral, and of the refl: of the fhips ? 
. Ai It appeared to me, the Egmont was to windward. 

Q^ Were thofe three fhips to leeward of the Britifh 
fleet ? A- Yes. 

^. Did the Admiral lay the fleet with their heads to 
the northward the next morning, I mean the 28th i 

A. Yes. 

Q^ What latitude was your fhip in at noon on the 28th, 
by reckoning ? 

A. That the log book and journals will fatisfy. 

^. Did the Matter give you his day's work ? 

A. He did, but I have it not with xne. The Matter 
and Lieutenant being detained at Plymouth, they fent 
me neither journal nor log. 

Q. Then you do not remember what it was ? 

A. No, I do not. 

^ Do you remember by the Mafl:cr's reckonmg, wha? 
diftance you was from Ufhant that day ? . 

A. No, by the fame reafon. 

'.§. What fore of weather was it that morning ? 

A*. As near as I can recoiled:, it was hazy. 

Q. I mean as to the wind ? A. It blew frefh. 

Admiral Keppel. At the time the fignal was made for' 
the Egmont to chace to windward, and the other fhips 
of the Vice Admiral of the blue's divifion on the 27th,. 
can you remember what fail the Vice Admiral of the blue 
was under r 

A. She carried her top-fails and fore-fail; but the 
Egmont being a-head, I cannot recoUeft feeing whether 
fhe had her main-fail and her main-top flay-fail, or nor. 

Q. As an Officer of experience, when a fignal is made 
for your fhip, or a fliip to chace to windward, does it di- 
reft you to ftand upon the fame tack five hours, from 
the tack you fetofi^trom, or to tack and ply to windward 
in the wind's eye ? . 

A. No, Sir, it docs not, but tp tack and ply to wmd- 
ward. <}. You 
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Q^ You faid you did tack before the general fignal waal 
made ;- if the other Ihips had tacked as you did, 1 would 
afk whether they would not have got to aftion 4s foon as 
you did,_ and given you fupport and fuccour •, and whe- 
ther their fl:an4ing 10 much longer, was not the rcalon, 
why they were fo extended and fcattered -, if that was not 
the rcafon of it, was it the fault of the fignal to chace to 
windward ? 

A. There is no doubt but if the fhips had tacked as I 
did, they might have been in aftion as foon as the Eg- 
mont ; it was not the fault of the fignal to chace to 
windward. 

iX If then they had got into aftion as foon, or nearly 
as foon, and had bore down and clofed with the center 
divifion, as the Egmont did, whether that would noc 
have given ftrength to the center divifion, and ftrength 
to the divifion aftern of her? 

A. Undoubtedly it muft. 

Qi, I think you laid, while you was in adlion, you faw 
the Vice Admiral of the blue, and two fhips of his divifi* 
on a-ftern of the Egmont ; the ficuationthat theEgmonji 
was then engaged in, did not" that give fuccour and 
ftrength to the Vice Admiral of the blue ? A. It did. 

Q^ Some ftrels has been laid upon the Thunderer's 
firing.through, or over, or hitting the Egmont ; I would 
alk, if in a^ number of fliips following one another, da 
you imagine that it is uncommon for fuch an accident to 
happen in fome part or other of the fleet fo engaged, and 
fo obfcured from one another by fmoke ? , 

A. It often happens in great fleets unavoidably. 

C^ You have faid ypu ftood upon the ftarboard tack 
till lix o'clock, in repairing damages ; and have alio de- 
fcribed feeing the Vidtory upon the ftarboard tack, be- 
twixt four and five o'clock ; tnen I am going to ask, whe- 
ther vou obferved at that tin>e the Victory leading two 
or ■ tnree points from the wind, down upon the fliips 
to leeward ? 

A. I did obferve it, and judged it was to fuccour the 
crippled Ihips then laying to, and repairing their dama- 
ges, a head and to Icpward or the Britifli fleet. 

Q,, I would ask, whether the Vidlory's ffanding two 
or three points from the wind was wearing the enemy's 
fleet, or going from it? 

A. It was wearing the enemy's fleet ; but th^y apf Cired 
to me to edge away alfo. 

^ Do you know, between four and five o'clock, what 
other of the EngUfli fl:iips were down, to leeward, upon the 
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lee bow of the Victory, fomewhcre about the Egmont, iri 
the lame condition as hcrfclf i 

A. There wcrefour fail to leeward, befides the Egmont. 

Ci- When you joined the Vice Admiral of the blue^ 
about fevcn o'clock, did you then fee the fignal on board 
the Victory for a line of battle a-head, and the blue flag 
under it? A. I did. 

Q^ Had you ever feen it before, in the courfc of the 
afternoon? A. Ihad.^ 

Q. When you was to windward, at feven o'clock, of 
the V ice Admiral of the blue, did ycu obferve him with 
thq fame fignal out as the Vidory had 5 

A. 1 only faw the fignal for bearing down into the Vice 
Admiral's wake, with my fignal. 

Qi Whether in the condition your fhip was in after thfe 
a(ftioh, and on the 2,8th in the morning, it was luch as to 

Eermic you to chace like a man of war, without danger of 
eing entangled with a lee ftiore upon an enemy's coaft, 
in imminent danger to your fhip ? 

A. She was not in a condition to chace, much lefs to be 
entangled with a lee fhore, on an enemy's coaft. 

Admiral Montague. You will pleafe to acquaint the court 
with the defefts of the Egmont, after the aftion of the 
27th, as to mafts, yards, fails, rigging and hull ? 

A. I mull beg leave to refer the Court to the defedVs 
givenin to the Commander in Chief, themorninjg after the 
aftion. One of the afliftant builders is here, I nave fum- 
moned him to bring them. 

Court. They are too many and too long to trouble the 
Court with. Name fome of the worft ot them. 

A. f will. We received fix Ihot between the lower pare 
of the whale on the liar board fide, and five fl:reaks below 
it ; the head of the main maft had two or three fliot thro* 
it ; the head of the rriizen mafl: ftiot totally away ; the 
crotchet and mizen top fail yard, the main yard, and the 
ftarboard yard arm, fliot through ; one ftiot through the 
flings of the main yard, one {hot through the larboard, and 
molt of the larboard yard arms Ihattered •, the head of the 
fore top maft was (hot away r the fore yard (hot through 
in two places ; the fore main top, fail yard (hot through ; 
the fqremaft had one (hot thfough the centre ; the head of 
the foremaft much (battered. 

Admiral Mont/i^ue. I am very well fatisfiec) with the ac* 
count you have given, if you will leave off there. 

A. Whenever you pleafe to order me. 

Admiral Montague, Then, Sir, how long was it after, 
that you was in a condition to renew the attack, if the " 

Admiral 
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Admiral had judged proper to have done fc^ now niany 
hours ? 

A. Three hours and a half. 

Q. Then^ Sir, was it not more proper and prudent m 
the Admiral to fay to and repair his difabled fhips, before 
he renewed a fecond attack ? A, Affuredly. 

^ Then, Sir, upon the whole, did it appear to you, as 
an old expjericnccd officer. That Admiral Keppel, by his 
codduft either on the 27th or 28th of July, tarnilhed the 
honour of the Britifh navy ? 

A. No ; and 1 fhould Rot take upon me to fay (b much^ 
if I had not been forty years at fea, and thirty-thrce years 
an officer, that I look upon it the Admiral did behave 
with great honour, inftead of tarniftiing, the flritiih flag. 

CapL Alien, ordered t9 withdraw ; am it beiftz near four 
Jttdocky the Court adjourned till Monday ten 0^ clock. 

Tenth Day, MONDAY the i8th of January. 

Court met accordim to adjournment ; ^t Rear Admrdl Rod- 
iam^ ofm ofthememBers, Seing taken ill^ the Court adjourned 
tiU to-mnrow momir^ ten o\clock. 

Eleventh Day, TUESDAY, January 19th; 

Rear Mmral Rodham hanging recovered from bis indijpojs^ 
tionfi as^So be able to Mend in his place ^ the Court wof opened 
■0 little itfter ten o'clock^ when . 

Mr. Chews ey, Majier^s Mate tf the Arethufa^ was called 
inj and /worn. 

SirH. Paffifir. Have you .got the (hip's .log-book? 

A. Yes. 

^Is that the original log book ? A^: h i^* ' 

, 'Have you ever made any arrangemeiyts or.alt^r^; 
tipns ?....• A. I never made any. 

Qj, H?iyc any been jnadp? 

A. I do not know that there have. 

Q. Did you enter the two days work df t^if 27th, ^ni 
*8thof Juiiy, in it? 

A 4 I didj they are the farr^e I entered. 

Qt At what time did you make your entries ? 

A. Generally in the evening. 
. jg^ Wfis there a oiiijuj?, bopk pf fighalfj :fcept ? 

A. There was; ^- 
- Qi I^d y^" ^^^^ ^ copy o^ ^his minute book on thefe 
days.^^ * A. 1 did. 

H ^Pid 
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Q^ Did you enter the fignals in that minute book, into 
the log-book ? A. I did not. 

Q^ Did you ufually enter the fignals from the minute 
book mto the k)g-book? A.ldid. 

' Q. Did you cn^tjr other days, and not thefe two days/ 

A* I did, as it will appear by the book. 

Ci; What was tfaercaion of your not entering thofc two 
idays, as it wasHifualto enter all other days ? 

A. The reafon was^ that there was not room in the bqok^ 
ind it took up fo much time, and we were all in a hurry 
and Gonfufion. 

Q. Was there not room on the following leaves y were 
not all the next leaves blank at that time ? 

A. Yes, Sir, there was room ; but Capt. Marfliall bad 
intended to keep a minute book, and the Mafter told me 
it was not material. 

Cii Then you underftand you was in a manner forbid 
doing of it, as not neceilary, becaufe the Captain meant 
to keep ^ feparate account f 

A. No, Sir, I did not upderftand that ; I was not forbid. 

Q^ Where is the original minute book f 

Judie Advocate. Hetc it is; the Prefident received it 
yelterday, and on the evidence being asked if he kncnjr 
uny thing of it, he acknowledged it to be his own hand 
writihg. 

A. That was loft that was taken by xhe pencil ; and 
the paper I have taken fince was copiea fram it; 

^ In whofe care, was that book before it was loft f 

A. It' remained in the binnacle drawer, on the quarter 
deck, the day after the cpgagcqient* 

Q. How long was it after that time, thtf the book wal 
loft? 

A. I believe it was eight or ten days, I cannot be cer- 
tain. ■■.•.•■..- ■. ■ ^ 

Q. Where IS the £rft copy you took from iti of thoif 
two day & work ;; I^inean the copy that you: took in~ thg 
(evening yourfclf r A. This is the firft copy that I took. - 

Q^ Haye you had thw in jQur cqftody cvfer fince/ 

A. Nol Sir. 
^ Qj, What did you do with it?- . 

"A. When the book was Joft, Capt. Marih^ applied tl| 
tne, and I delivered it to himt* 

<X Havc70u«xaminecl itf to fee whether it is precifdy 
the Tame, or to fee whether there is any alterations ? - 

A. I think ic i$ the fame il have^copy that was taken 
afterwards. 
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Q. Have VOu ctrcr made any alterations or additions to 
it fincc the day it was firft made, of the firft entry ? 
A. I have not, Sir. 

N. B. Thejignds were then read in Court iy the Evidence^ 
but as thy azreed ekaSify with Capt. MarJhaJ^s^ tbey are 
here omttedlSee them particularfyjiated in Copt. Mar^ 
JbalPs examination before the Court, p. lo, &c.] 
Ordered to withdraw; 

JCapx. Robinson, of the PForceJier, called and Jwom ; and 
permittedby the Court to makeufe ojfome minutes in bis own 
band writing J whixh he had made every day. 

Profeiutor. When was the. French fleet firft fecn f 

A. Oh Thurrday, 23d July. 
- Q^ About what time f 

A, I beKevc it was aboiit one o^clock, but cannot be 
certain as to the esiia^nefs of the time^ 

Q. During that afternoon, and in the evening, di^ they 
appear to be/forming the line of battle ^ 

A. Therewas an appearance ©fit^ but I cannot be certain., 

^ On what uck wa3 the French fleet then with us that 
evening? 

A. r believe on the ftarboard uck, ftanding to the 
Southward. 

Q^ Was it towards or from the Britifli fleet ? 

A. Towards them rather. • ' 

fWas they at that time to leeward of the Britifli fleet f 
. They were to leeward, 
Q. At what time in the evening ? 
A. About eight o'clock, near Tunrfet* 
Q. How was the wind then ? , 

A.AboutW.N.W. - \ 

Q. As you have defcribed the French fleet ta leeward 
of the Bntifli, with the wind weftcrJy, ftanding to the; 
fouthwardy were the French then between the Britilh fleet 
and the port of Breft ? - A. Moft certainly. 
Q. Where was the French fleet the next 'morning ? 
ATlntheN.W. . , . ' 

Q. Was the Britifli fleet then betvireen the French and 
the port of Brcft ? A. Certainly. 

C^ What dp you apprehend was the caufe of the French 
getting to the N. W, and placing the Britifh fleet be- 
tween ahem and Breft ? 

A. I apprehend it was caufed when the wind fliifted, and 
by the fleet laying to. 

Q. Do you apprehend, that the French carried fail in 
vk night for that purpol'e ? A. I do not know. 

*l2 Q^^\v^ 
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. Q. When they wcrt in the N. W. the next morning, 
kad they not the weather gage of the Britilh fleet ? 

A. They had. 

. Q, At what time did you fir ft fee the French fleet iti thip 
inorairil of the 17th ' 

A. I did not iee them myfelf till five o'clock^ 

^ Did they appear to you to be in a line of battle, at 
any time in the morning of the 27th f 

A. They did^ a Aragglii^ line, but not a clofe one. 
] ^ At what time do you fpcak of ? 
■ A. About five o'clock in the mornirtg. 

Q. At that early period in the morning, did their Knc 
appear to be rtiofe pcrfefted, or more doled ^ 
- A. I did hot obi^rve them immediately after^ for I was 
engaged in making fail. 

Q. In the morning of the 27tk was not. the Brkllh deet 
fcattexcd and difperied ? 

A. They were not in a line of battle, but in the ufual 
lUoeoffailir^ 

Q. What was the occafion of your making fail ilV the 
iriornii^? 

A. The Worccftcr^ fignal wafc out in th^ moming to 
^hacc, with fevcral other mips^to windward.. 

^ What did: you jiidgs, M that time, the Admiral 
meant by making that fignal ? 

A. Why Sir> my judgment was, that as every eflPort had 
been made to bring the French to battle, after the 23^^ 
the intention of the Admiral'^ HgnsA for (hips to chace to 
windward, was to bring the French Bt^ to adion. 

Q. How many fhip^s fignals of the Vice Admiral of the 
blue's divifion were made at that time ? 

A. I believe about that time there were fix, but am hot 
perfcftly clear as to the number. ' 

Q. Did thit fignal leave the Vice Admiral of the blue 
with more than four fliips of his divifion ? A. No, Sir. 

Q. Did not thefe fignals caufe that part of the fleet to 
be more ifeparated and oifperfed than they were before ? 

A* It certainly tended to enlarge their distance between 
the center and the chacing fiiips. 

Q^Did it not alfo feparate them from their own flag ? 

A. Certainly it did. 

^ Did the Brittfli fleet tack all together by fignal, to 
ftand on towards the French fleet on the 27th, and at what 
hour ? 

, A. At ten o'clock or vory hear, the Admiral made the 
general fignal to tack altogether, and the chacing fhips 
jcbitiplied with that fignal iJaTibon after as could be done. 

^ Bcfort 
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'Q^ Before thefignal was made for chace, was the Vice 
Admiral of the blue, and his divifion, a- head of the Ad- 
iniraL and fomething under his lee bow, or how were 
they utuaced ? I mean at fire o'clock, before the fignal 
was made for chace ? ^ ^ 

A. The Vice Admiral and his divifion were a-head of 
the Commander in Chief, but a little on his lee beam. 

Q. Werenot the (hips that chaccd indifferent fituations, 
feme a-head, fome a Itern, fome to windward, and fome 
to leeward, at the time the fignal was made for them to 
chace? 

A. I cannot fay, I can only anfwer for the fituation of 
the Worccfl:er, becaufe I had the honour qf commanding 
her. 

Q^ When (hips chace from different fituations as before 
fuppofed, and diHer in their rate of failing, can they all be- 
come in the proper fiiation at one and the fame time for 
attacking ? A. No. 

CL wb it not the Admiral's pradtice to make the fig- 
nal for Ihipi chacing, to tack alfo^ when he judged that 
they ought to do fo ? A. Generally fo. 

Q. Did he make anv fuch fignal tnat morning to the 
chacing fhips ? A. Not that we could obfervc. 

<^ Were not four of the ftiips that were fent out to 
chace, the whole of the Vice Admiral of the blue's divi- 
fion, with their flation in the line of battle, between the 
Vice Admiral and the AdmiraVs own divifion i 

A. I have not given the names of any fliips thatchaced 
to windward. 

Q. Was not the^Worccfter one, the Elizabeth, and 
the Defiance ? 

A. I believe they may ; the Robufte was one. 

Admiral Montague. Did the Robufte chace ? 

A. Yes, Sir. 

Proficutdr. Did not that leave a wide fpace. by taking 
thcfe thips away, between the Formidable and the Admi- 
ral's own divifion ? 

A. It certainly extended the diftance to what it was be- 
fore. 

Coift. As you were in chace at that time, could you fee 
the diftance the Vice Admipl was from the Admiral ? 

Jl. It is impoliible forme to afcertain the diftanc^i with 
ccaiainty. 

Q. Irthofe four fbips had been permitted to take their 
fkatlons, infteadof chacing, would not the two divifion^ 
of the QKt have been more conneded^ the centre and the 

V- ' H3 Vice 
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Vice Admiral of the blue, than they were after thofe 
fiiips were fent to chace, and were feparated ? 

A. Undoubtedly they \iouId. 

Q. Do vou think that fhips proceeding along ^p ene- 
my^s line ungly, are expofed to more or lefs damage from 
the enemy, than if a number of fhips proceeded clofely 
connefted, fo as to fupport each otner? 
'^ A, Undoubtedly more, fuppofihg tjie enemy's line to 
be comp^ft and clofe. 

Q. Did not the chacing (hip$, fp far as you Hnow^ 
come into aftion feparatejy, aria at confiderabft diftances 
from each other ? , . . . - 

A. The four Ihips that chaced together, cannie into ac- 
tion feparaiely, andatfome ponficlerab|e distance from 
one another. 

Q. Were any (hips fo near to you as to be of fupport 
to each other ? 

* A. I don^t know what time, you allude to ; I was two 
hours in aftion, and confequently nearer fometimcs to 
our (hips than at others. ' . 

Q. Did part of the chacing 0iips go a-headi and join 
the center divifion ? 

A. I -really do not know that. 

Q^ If the lix fhips had not beien taken from the Vice 
Admiral of the blue's divifion* and fent put to Chacc, 
might not the Vice Admiral of the blue, with his whole 
divifion, havejgone intp adion in ^ connected, body, and 
have fupportedeach other f 

A. Yes, I fhould think fo, 

CourL Do you think, that if the Admiral had made 
the fignal for forming a regular line, and chacing in that 
regular line, he could have brought the French fleet fb 
foon to adiori ? A. No, by no means. 

Profecutor, Was it the van divifion of the Britifli fleer, 
or the chacing fhips in the rear divifion, that firfl began 
the engagemept? ' 

A. About eleven o'clock in the morning, I obferved 
the van divifion of the Britifh fleet engagmg with the 
enemy. ^ " 

Qi Captain Robinfon faid, that at differerit times of 
the engagement, you was at different diflaflces from other 
Ihips J now I would afk, if it any time during the action, 
thcfe. fhips ^ere zi fuch diflances, as to be able to fupport 
each other, and at what diflances they were at diflrerent 
times from- him ; how faj: were the headihofl and flcrn- 
pjofl fhips from you .^ 
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A. I do jiot think any of the four chacing fhips, that 
f could fee, could fupport each other within my view. 

MmiralKeppeL I tJ^ Capt* Robinfon's own words 
may be taken down ; he faid four, the Vice Admiral 
lays fix ; whatever Capt. Robinfon chufes to have fee 
down, I hope the Court will admit of. 

Profecutor. Were there not fix (hips chaced ? 

A. Four I was fure of, and I believe there were two 
hioreat^ greater diftance. the Defiance and Egmont. 

Q^ Do you think the damages you received in the en- 
gagement, were probablv greater than they would have 
becnj if you had engaged m a body with the reft of your 
owndivmon? 

A. That depends greatly on the circumftances, the 
enemy's fituation, and the number of fliips engaged. 

Court. Was the enemy's line a clofe one during the en- 
gagement? 

A. No, Sir, far from it ; they were much fcattered. 

Profecutor. How far do you thjnk the Britifli fleet was 
extended, from van to rear^ at the beginning of the en- 
gagement? 

, A. I look upon it to be very difficult to afcertain dif- 
tances between (hip and fliip at fea ; but 1 thought my- 
fclf, who was in the rear of the Britifli fleet, full three 
leagues from the van, who were in aftion. 

Ci?«r/.^You faid the French fleet was much fcattered, 
then their line was extended ? 

A. I do not know, I was too much engaged, as the 
Worcefter was the fternmoft ftiip from the van. 

(^ In what part of the French fleet did you begin the 
afbion? 

A. I received the fire of two ftiips of the French van,' 
at ten minutes .after twelve at noon^ for I had a very good 
obfervation beifore I began the aftion. 

Q. What part of the French line wa3 it thatyou received 
the fire of? 

A. Two of the headmoft fhips of the French van, 
about ten minutes after twelve o'clock -, I did hot return 
the fire to thofe fliips, as I thbught they were at: too 
great a diftance. /• z. 

■ -^ Wi^h what part of them did you firft conie into 
aifjtipn/ 

A. With the third fhip of the French van, which wag 

<3ofetb me. ^ ^. , 3 r \\ 

0. Didaiiy oftheeriemy^s Ihipsa-head of you peir 
down, as appearcd-to you, with an intention to cut yoii 
6ff?' H4 A. Several 
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• , ^. Several of them did bear down, but I do not kno^ 
tlicir motives : I apprehended it was to engage me clolcf| 
which they did. 

.. Q. Pid any of them bear down aftern of you, to rake 
fQU ai'ter you had pafled? 

A. As I obferved before, feveral fhips bore down tb 
(Wg^e me, but pne pjarticularly bore down right before 
the wind, came within piftol fhot under her top-fails^ 
iftjeft her helm, let fall her fore fail, ftood on the Wor^ 
pcfter*s ftern, and raked her fore and aft. 
. ^ Was any of our fhips near you at that time, and at 
^hat diftance. was the neareft ? 

A. I do noc know what fhips were near mc at that 
time, but believe the Formidable could not be a mile 
fipiTi me, ^ 

; ig. pid you obferye the Formidable when fhe went in^ 
to a&ionr 
' A. In the intervals, when the fire and fmoke was clear 
of; me. J obferved the Formidable; but 1 don't know 
#Hen ine went into adlion. 

CJK In the courfe of the engagement, what fhips rCr 
mained aftern of the Formidable ? 

A. As the engagement continued fpnietimc, (I waa 
full two hours engaged) I do not know what time you 

\ . ^ From the firft time fhe was in aftion ? 

A7 1 did not come into aftion till twelve o'clock, and 
it was paft two before I fired the laft broadfide. 
. Q^ From the time you faw her lafl, can you recoiled^ 
thedifiance? 

A* In the courfe of the engagement I remained aflern 
of thp Formidable. 

Q. From tl}t time you firfl faw her, and the diftanccs 
and fituations they were in with refpeft to each other, 
were, they at wide diflances or clofe ? 

CcurL This is three queflions. 

Profecutor* In the courfe of the eng^ement, what fhips 
lernained aftern of the Formidable f 
[ A. I'here were four fail. 

■ Jg. What weretheir diflances andfituations with refpeft 
tp <?aGh other> w^re they clofe, or at wide diftances ? 

A. At wide diftances, or at leaft I did not obferve any 
pf tbfm^^lofe, I was fo much engaged with my own fhip.- 

Q^ pid you obferve the JFormidable with her mizea 
top-Jail aba^k, to let thofc fhips clofe her, the whole time 
fiic was cpgage4^,gt any pstft $f it, that you looked a(j 

Mm 
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A. I did not fee the mizen top-fail of the Formidaibte 
nback) but I obfcrved, as we came up, that the Wof« 
ccfter came up with the Formidable taller, in the latter 
partof thcaftion, than (he did before in difFcrent part* 
of the adlion^ fometimes I could not lee at all for 
fmoke. 

Q, At what time did you pafs the ftemmoft fliip of th^ 
enemy/* 

A. About five minutes after two o'clock in the af^ 
(ernoon. 

' ^ When the Admiral with the van and center divi-* 
fions and thelhips with him* had palTed the rear of the 
eiiemy^ did they immediately wear, or tack and double 
upon the enemy, in order to renew the aftion ? 

A. I did not fee them either wear or tack ; I faw the red 
divifion making fail towindward, and (landing, uponth^ 
liorthward towards the enemy, and they were to wind*, 
ward of us. 

Prefident. Do you judge that the aftion would have 
been Diqught on that day, if the Admiral had waited for 
the fleet to have been more clofely conneAed ? 

A. No, I don't thmk they would \ I believe the French 
ufed their utmoll efforts, in the morning, to avoid comi- 
ing to a6bion, and they tried to get away ; they had avoid* 
ed it every day fince the 23d, and had not the wind (bift- 
ed, they would have availed themldvesof it,.and not 
come to adiion at all.* 

Court. You faid the French fleet was a mile ahead of 
you, and four (hips were aftern of the Formidable. Was 
you the fternmofl: fhip of the Britilh fleet ? 

A. There is two hours of time difference ia that 

aueflion : when there was four fhips aftern of the Formi- 
able, it was early in the a£lion ; in the latter part of it» 
a little before two, or half paft one, I was not more than ^ 
mile from the Formidable. 

Profecutor. Did the Admiral, with the fhips that ha4 
pafied the rear of the French fleet, with him, keepfo n^ar 
to the enemy, after they had paflcd, as to be ia immedi- 
ate readincls to renew the engagement, when the Vice 
Admiral of the blue came out ot it, or to countenance and 
Aipport him at the time he continued engaged^ with thel 
few fhips that were with him f 

A. I did not fee the Commander in Chief immediatCr 
ly ;. they had done a6tion betdre we had, a confiderable 
tlme^ 

Q, Thcfirfl: time after you cea&d firing yourfelf, when 

yofi i^diectlt^Admi^ ^ ^ ibips witik him^ were 

^^ ■ * tlicy 
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tlicy then m a fituadon to be ready immediately id renew' 
the engagement ? 

A. No, I did not; I obferved when thcWorceftc* 
(fame out of aftion, that the fignal for battle was haukd 
down ; how long I cannot tell ; and that the Vice Admi-- 
tal Sir Robert Harland, together.with his divifion, or 
part of them who were to windward, had fhortened fail^ 
and I think had brought to with his main top*fail to the 
maft, as appeared to me, but am not pofitivci 

Court. When the French Ihips raked you, what tack 
Was the French fleet upon /* 

A. I obferved before, that thfc fhip bore down right 
tiefore the wind, and gave me her broadfide ; then he put 
his helm a (larboard, and laid his head to the north, edg- 
Ad away, and raked me fore and aft. 

Profecutor. At the time you mentioned, when you firft 
took notice of the Admiral after he came out or the ac- 
tion, and that you obferved the fignal for battle was haul- 
ed down ; how far, according to the beft of your recol- 
leftion and judgment, was the Admiral then from the 
Worceftcr? 

. A, I cannot be clear of the diftance; as foon as I. got 
out of action, 1 brought too as foon as I could get my 
fore-fail up. 
^ 'Q. After you came out of aftion^ did you obfervc the 
Forniidablc^s motions ? A. I did; 

A. Did jK)uobfcrve her wear, and lay her head towards 
the enemy, immediately after fhe came out of the adtion ? 
' A. The firft time I obferved her, I thought Ihe was 
laying too, but foon after that^ [ obferved her wear Ihip 
and lay her head towards the northward, towards the 
French fleet. 

Q- What diftance do you judge, (he was then from 
the fternmoft of the e;iemy ? A» I cannot tell. 

^ While flie was wearing, did you obferve that the 
fternmoft of the French ftiips fired her ftern chace at her? 

A. Noj I did not. 

Q. If. the Admiral, with the body of the fle^t^ had 
tacked or wore within the fame diftance from the rear of 
.the enemy's fleet, as the Formidable did; might not the 
French have been immediately re-attacked with that^part 
ot the fleet, and Sir Robert Harland*s divifion, that you 
had defcribed to windward? ^ 

A. As to Sir Robert Harland's divifion, or part of it 
that were to windward, had he had fufficient ihips, I 
think he might have done it, but Icannot fay jhat of the 
commqiider m chief, becaufel couldnotiee mm fi» plain. 

Cowrti 
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C0trt^ You are diredted to fpeak to that pare of the quef* 
don which fuppofes, that if the Admiral had wore as near 
to the rear of the French, as the Formidable had wore ? 
, A. The Formidable wore in a line with the French 
fleet, or part of them 5 confequently if the Commander in . 
Chief had been in the fame fituation with the Formidable, 
and his (hips in a proper condition for adtion, he might 
have brought the French to adion again. 'Tis matter of 
opinion, I cannot be clear. 

, Profecutor. From the very brifk fire that was kept up 
from our fhips that day, have you any reafon to fuppoie 
that the French were not damaged in proportion witn the 
Englifli? 

A. If I might judge oT the French by myfelf, I make 
no doubt but they received damage. One I faw bear 
away before the wind, with a frigate to attend her, ihe 
- m\m have received connde:rable damage. 

jUmral Montague. As you paffed from the van of the 
French fleet touie rear, when you cameout of adlion, 
did it appear to you that the French fleet had received as 
much damage in their mails, yards, and fails, as the £n- 
glifti fleet had ? 

A. As I could form no judgment at that time of the 
damage fufl-ained by the whole Englifh fleet, I can form 
no judgment on the comparifon between the damages of 
the Englifli and French neets in general ; but I obierved 
that the French fleet had fufl:ained confiderable damage 
as they paflfed me, mod of them having been in adion 
before. 

^ Except the fliip that bore away with her main yard 
gone, and the frigate that attended her, did you fee anv 
other of the French line that had loft their maftsand 
yards, as you paflcd by ? 
- A. I do not recollect th^t I did, 

Projecutor. Was there any aj^pcarance of any other fliip, 
either Englilh or French, being totally difabled by the 
lofs ofany mafir ^ 

A. I cannot recoUedt any, either in one or tUe other. 

Q. When the Formidable wore, and laid her head to- 
wards the enemy, did you do fo in the Worcefter ? 

A. I did, that was my fliip. . 

.^. Whilft the Formidable and your ftiip were . laying 
with their heads towards the enemy, did you obfcrve any 
of the French ftiips make fail towards them ? 

A. Yes, feveral. 

Q. Was that the reafon of your wearing again, and 
fianaingtowards the body Qf the fleet? A. It was. 

QiWas 
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Q. Did the Formidable do the fame, about the fame 
time? 

A. There was very little difFerenceof time between the 
Formidable and the Worccitcr*s wearing to the fouih- 
ward, towards our fleet ? 

Q. After you had wore, and ftood towards the Admi- 
ral, did he appear to you to be alone, or a great body of 
the fleet about him ? 

A. There was leveral fhips that pafled me, before the 
Admiral came up ; I think fo» I cannot be pofitivc. 

Cout*f. Was the Worcefter in a condition torcne^the 
nftion, after Ihe wore the firfl time ? 

A. No, by no me^ns* 

Qn(rt. Pleafe to give an account of the Worcefter's 
defefts, as to mafts, yard?, fails, and rigging ? 

A. Our main top maft wai fhot more than two thirds 
through, about. fix feet above the cap ; fcveral fhot thro* 
and thro' the fore-maft and bowfprit, one in particular 
in the bowfprit, jufl: within the gjtmcling, with a forty-two 
pounder, tne mizen yard Ihot in fcveral places, a crcat 
many (hot through her fide and ftern frame, moft of the 
ftanding and running rigging ihot away^ and all the fails, 
cfpecially the main top-fail, cup to pieces 5 all the flrays 
and back ftays, in fhort the wholcof her flahdingam 
running rigging, the gteateft part of it at leafl, cut to 

E'cces, together with the braces and bowlings, apd I be- 
jve there are two or three double headed fhot in hct 
fore mail. 

Here the Court ihcuzbt it a fufficient e^lanation. 

jidmiralMontague. Then in the <?6ndit ion you have rrpre- 
fented the Worcefter to be after the aftion, fuppofing the 
Admiral had wore, could you have been in a condition to 
haveafiTifled him, in cafe ne had thought proper to re-at- 
tack the enemy ? 

A- Not immediately, by no means. 

J^ How long do you think it was before you werfe in & 
frondition to do it ? 

A. We were upwards of three hours and a half before 
lire edged down into the fine of battle, in our flationj 
we jcould not get her ready before. 

J^. Did you obferve when the Admiral wore again to 
ftahd to the ibuthward ? 

A. I cannot be particular as to the time ; about four, I 
believe, I obfcrved him with the fignal fur the line of 
battle, ftanding to the fouthward. 

^. Did you obferve the Victory and the Formidable 
pt? A. No, F^dnot, 

CLWhea 
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Cit When the Formidable and Wprceftcr wore the fci- 
cond time, and laid their heads to the enemy, did you ob- 
fcrvc thofc French (hips you have mentioned to be mak- 
ing fail towards them, then edge away, and begin to forni 
a new line of battle^ fteering lomewhac to leeward of the 
Britifli fleet? 

A. Yes, I faw them undoubtedly edge away, and I 
thought thev were forming a line again co the leeward of 
the Britifli fleet. 

Q^ Whea the Worcefter had wor^, was the body of the 
French fleet nearly a-ftern of hf r, or in what pofuion 
from the Worcefter, after you had wore and laid her head 
. to the fouthward ? 

A. As near as I can recolleft, the body of the French 
fleet was a-ftern of the Worcefter^ to leeward withal, and 
forming into a line of battle with their heads to the fomh- 
ward) with their ftarboard tac^s on board. 
. Pxdfi^uior. You faid your (hip was not in a condition tt> 
repew the atta(?k \ I would ask you, in cafe you had oomc 
along fide of a French fliip, th^t might have been fup* 
|]Qfed to hxLve received as much damage in the engage- 
menc as yourfelf, v-^as your lo^fs of men fo great, or the 
number of your guns difabled fo many, that you could not 
have cngs^ed fuch ftiip ? 

A. it me had been complaifant enough to lay a-long 
fide of me, 1 would have engaged her as long as I had iiad 
z barrel of powder on board — I had noj^uns difmounted. 

Q^ During that afternoon was you m the Admiral's 
wake, or nearly fo ? 

A. 1 was a-ftern of the Admiral, and to leeward withal, 
and got into^my fl:atian in the line about fix o'clock in the 
evening, or rather before. 

Q. w hat fitiiation was you in on the morning of the 28th 
at day light, with rcftcft to the Viftory ? 

A. I got into my itation J believe in the Vice Admiral 
of the blue'3 diviiion, at day light, and a- head, and to 
windward withal. 

Q. Did you fee any of the Frenjch ftiips that morning.? 

A. I faw three large fhips, that J took to be Frcncli. • 

^ Where-aboutwerc they i 
. A- On the Ice beam, rather abaft the beam. 

ii At what diftance do you. reckon. them feparately ? 

A. One of theni I took to be a large, fliip, was not more 
than a mile and half from the Worcefter, according to the 
bett of my judgment, and the other .two were about three 
or four miles. 

Q^ Were any of them, as th^y appeared to you, nearer 

C9 
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to any other parts of the Englifli fleet, than to the Wor* 
ceftcr ? 

A. I believe there were two fliips a-ftern and to leeward 
of the Worceftcr, who were nearer to them than I was. 
, Qj. Were thefe three fhips chaced by the Britifh fleet, or 
any part of thern ? 

A, I did not fee them chaced. 

•Q. Do you know if the reft of the French fleet were feeh 
ihat morning, from the Worcefter ? , 

A. There were no other ftiips fccn at that time. . 

Q. Was the fignal made for feeing them, by any other 
Ihips in the fleet ? 

A. I did not obferve any fignal made, but I bbferved on 
board the Vi6tory two or three fliips fignals made, which 
I apprehended then were for fliips to chace, but did not 
fee the chacing flag. 

Qj^ Was you informed by your oflicers, of any fignal be- 
ing made, offering the French fleet to the fouth eafl:. 

A. Of none but the three fliips that we faw to the weft- 
ward ; I did not fee the body or the French fleet. 

Qj^ Did thefe three fliips crowd fail from us, and which 
way did they ftand in the morning early ? ' 

A. At dawn of day I faw them plam ; they had much 
more fail fet than we had ; they kept the fame courfe fo 
foon as it became clear day, and made all the fail they pof- 
fibly could from us, * 

^ Which way? ' " 

A. I cannot be certain as to the point of the compais ; 
but it was to the fouthward, fouth eaft, or fouth eaft suid 
byeaft. 

Q^In cafe the Britifti fleet had chaced thofe three fliips, 
and fuppofe the French fleet to be in the direftion that 
they fleered, was there not^ a probability of our xin- 
damaged ftiips coming up with their difabled ftiips, and 
in that cafe might we not have taken them^ or if the reft 
of the fleet had flayed to defend them, migat not another 
engagement have been broughton ? 

A. With refpeft to the chacinjg, there is no doubt of it, 
the Ihips that were not damaged might have chaced the 
ftiips in fight. As I faw nothing of the body of the French 
fleet, I can be no judge of their fituat ion, or what they 
would have done, as it depended wholly on the diftarice 
we was then from UfliantorBreft, the port the three fliips 
Icemed to be fleering for ?• 

Adviird Montague. You fay the body of the French 
fleet were not fcen from the maft head of the Worceflicr \ 
then '^ Adouial Keppel bad ordgfed the undamaged fliips 
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tochace thofe thim (hips that were running away with all 
fhe fail they could let, do you think that the undamaged 
JDiips might not have been led into the mouth of the enemy^ 
before our damaged (hips could have come up to theU: 
ftliiflance ? 

A. That depended wholly upon the diftance between 
ahe body of the fleet and the enemy, and likewife whether 
our chacing ihips went better than the ihips chaced ? 

Court. Wnen did you firft lofe fight ot the French 
fleet, in the night of the 27th ? 

A. I faw them very plain, betwixt eight and n\t^ 
o'clock, at the diftance of two miles to leeward of thft 
fleet, as^near as wecoyld judge^ and about ten o'clock ac 
ni^ht, or foon after, the Malter and fourth Lieutenant 
who were upon deqk came and informed me that they 
faw feveral rockets fired from the French fleet, after whica 
%re favi their lights no more. 

Q. On the 2bth at day break, how was the wind, when 
▼ou difcovcred thefe three fhips ? - 

. A. W. N, W. fometimes N- W. frefh gales and ha?y 
itreather. 

Q. Was the fhip Worcefter under your command, thca 
io a condition to go down upon ah enemy's lee (hore, hav^ 
ing a port perhaps to leeward, and begin a general enr 
gagement ? 

A. The Worcefter was in a condition to engage any 
fliip at that time, but not in a condition to chace, or to go 
upon a }ee fhore by any means. 

' Profecutar. In csde the fleet had chaced nearly before; the 
wind, could or could not the Worcefter have carried all 
her uiis, to have kept company with them ? 
. A. 'As the Worcefter's main maft was nqt injured 
much, I apprehend before the wind I could have carried 
all her fails, having got my main top-maft fifhed and 
fecuredithe night before. 

&J, What latitude was the Worcefter in at noon oh th^ 
27th? 

A. In lat. 48* 32" by obfervation, Ulhant caft forty 
leagues diftant^ by the Mafter's account. 

' Q. What was it at noon on the 28th ? 

A. In 48^ 26" by obfervation, Ufhant N. 80 degrees 
taft28 leagues. 

^ In fummer time, fuppofing a chace of thirty leagues, 
iVas the chance moft probable of having fair weather, or 
gales of wind? 

A. The wind and weather at that time was extraordir 
nary. We had frefh wind and hazy weathw for fomc 
^ays. It blew frefh for feveral days before. Jdmiral 
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Admiral Montague. During the courfe of your fcrvicft, 
fiavc you not fregucntly known in fummer time, very 
fevere and hard gales of wind ? 

A. Undoubtedly, Sir, during a fervicc of forty years a 
but at the fame time I think we are not toexpedt uich bad 
weather in the month of July. 

Prefident. How was the weather two or three days after? 

A. The next day fqually, with rain j the next day mo- 
derate breezes, but cloudy and likely to rain j the 31ft 
moderate and clouLidy weather, with rain at times. Wind 

trojecutor. Being the middle of fummer, and fliort 
nights, do you apprehend it would have been attended 
with any immediate or imminent danger, if our fleet had 
purfued the three fhips, at leaft fo far as till they had fccn 
them into port, or made the land of Ulhant /. 

A. This I apprehend depends upon the certainty of the 
diftance, as we m a fleet are frequently out in our reckon* 
ing. 

^ Independent of reckoning, my queftion is, till we 
had feen the fleet into port, or made the land of Ulhant ^ 

A. If I had been a fingle {hip, and in chace of an enemy, 
I certainly would have ftood in till I made the land, or 
judged myfelf near it. As to a fleet, it depended entirely 
upon the lituation of that fleet. If the fleet had been in 
good order and condition, I fhould not have hefitated 
about it. 

^ Are you acquainted with that part of the French 
coaft about Ufhant ? 

A. I am not io well acquainted as to run a rifque, with- 
out the Mailer on board, who is better acquainted than 
myfelf with the coaft i^ 

ig. Is Ulhant at the bottom of a bay, or is4t the ei^tre- 
mity of the coaft ? 

A. Uihant I apprehend is upon an ifland, detached 
from the main. 

Q. In the morning of the 28th, did the Admiral lay the 
^eet with their heads to the northward ? A. He did. 

Q. Before the fleet were laid to the northward, did yoo 
pbferveany finals made for fhips to fe.t up riggir\g ? 

A. No,l did not, if 1 had, J mould have made thefig- 
pal too. 

Admiral Montague. Upon ,tiic whofe then. Sir, did it 
appear to you, as an old experienced ofiiccr, that Admi- 
ral Keppel, by his conduct either the 27th or 28th pf Julyi 
Iftrniftied the honour of th^ JRritilh flag ? 

A. No, 
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A. No, I have had the honour of knowing the honour-, 
able Admiral for many years ; I have alvyay.s looked upon 
him as an exceeding good officer, and inwardly a good' 
man, and believe hiin lo belb itill, having no realonto 
think him the contrary. 

jIdJGurncd till to mon'ow morning ten o'clock. 

Twelfth Day, WEDNESDAY, January, 20th. 

fbe Court being met according to adjournment^ the evidence of 
Cifpt. Rolnnfon was re^ajjkmed. 

Admiral K^el. When you faw the French fleet in the 
afternoon of, tl^c 23d, inform the Court of what force it 
confiftcd ? 

A. I really cannot tell their force, I counted upwards of 
forty-four fail, )arge and fmalj. 

Q. How was the Vice Admiral of the red divifion fi- 
tuatcd at that time, relative to the reft of the Britifh fleet? 

A. I do not know, I did not take particular notice. 

Q. Do you think the French any time on tlj« 2 2d, could 
difcovcr what force the Britifli fleet confifl:cd of r 

A. Upon my word, 1 cannot fay. 

Q. You was much nearer to the French fleet than the 
red division was ? A.J believe we were. 

Q. Did the Admiral purfue the French fleet in the af- 
ternoon of the 2 2d, in a line of battle, carrying a deal of 
fail? A. He did. 

Q. On the 27th July in the morning, how far was the 
Vice Admiral of the blue, and his divinon. from the Vic- 
tory, when the fignal was made to chace to leeward ? 

A. I was not on deck when the fignal was made, but 
came foon after five o'clock, at which time the Victory 
was a-{lern, and to leeward withal, and I apprehend to 
the beft of my judgment, could not be lefs than two njiles 
a-Itern, and to windward. 

Q. Under what fail was the Vice Admiral of the blue, 
and the fliips in his divifion, at the time you came upon 
deck f 

A. I cannot fay what fail theVice Admiral was under, 
but the Worceftcr was under clofe reefed top laiis, fore 
fail, main topftay f^il, I think, and fore toj) Itay lail. ^ 

Q. Do you underftand, when the fignal is made to chace 
to windward, that it obliges you to ftand upon one tack, 
till the Admiral makes his fienal for you to rack ? 

A. I always underftood when a (hip's fignal is made to 
.chace to. windward, that he was obliged to continue iind 
'juakcfail in CQmpliance with the fignal, till iic got to iuch 
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t diftance as that he could fee the Admirals fignal to call 
him in again, or tack when the Admiral thought proper. 

Q. Could you not have tacked upon that fignal, with- 
out the Admiral's making the fignal for you to tack ? 

A. Yes undoubtedly. 

Q. Was you authorized ? 

A* Not in that cafe, when we chace, I apprehend I am 
not, 

Q^ Are there not quarter fignals for ftiips to chace 
upion, when the Admiral would nave them to chace upon 
a quarter, between any two points whatever •, fuppofe 
the N. and W. ? A. Certainly there are. 

Prejident. When fignal is made to chace to windward, 
do you or do you not think, that you are authorized to 
take advantage of the wind, by tacking without fignal ? 

A. Yes, when I have an objedt in view. 

Admiral Montague. Suppofe you have not an objedt in 
view, but if fignal is made by the Admiral to chace to 
windward, do not you look upon it as your duty to get fo 
fiir to windward in the wind's eye, as you can ? A. I do. 

Admiral Keppel. Would you not ^have tacked befor© 
you did, without waiting for the fignal, if you had i&xpec- 
ted the fleet to clofe with the enemy lo foon ? 

A. Certainly I fhould have tacked, when I found the 
objeftof our cnacing anfwered, and that was to endeavour 
to bring the French fleet to aftion, as I apprehended. 

Q. When you faw the Englifli fleet engaging, did you 
keen your wind, or could you by leading with a very 
rapful fail, have clofed m with thofe fhips fooner than 
you did ? 

A. If 1 had kept my wind, I could have weathered more 
than half the whole French fleet, the wind having fhifted 
two or three points to the weftward, but I was obliged to 
keep away, in order to join my divifion as foon as I could ; 
in the mean time the French fleet edged away, and I 
was afraid they would have cut me oflTfrom my divifion. 

Q. Could you imagine it pofliblc for the Admiral to 
make a fignal, that fliould put you in that fituatipn ? 

A. Not intentionally, I am clear. 

^ At the time there were four Ihips, as you defcribcA 
yefterday, a-ftern of the Formidable, what fhip was th.^ I 
nearelt of thefe four to the Worcefl:er ? I 

A. I believe it was the Robufte. I think fo. I 

Q. Was it at this time that you fuppofcd yourfelf abo^ut I 
a mile from the Formidable ? A. No, by no means. ^ I 

^ Were there any (hips between you and the Forini- I 
dable, at the time vou. came out of adtion ? I 

A. There were not, Q. C^n I 



, t "5 ) 

Q. Can you inform the' Court, what became of the four 
mips that you mentioned a-ftern of the Formidable, dur- 
ing the aftion ? 

A, Everyone of the fhips a-head of the Worcefterwere 
engaging the enemy, confcquently flood on, and I believe 
went to leewacd of the Formidable, to the beft of my 
knowledge, when the fmoke would admitof my taking 
notice ot any of the (hips a-head of me, which was feldom. 

Q^ Was the Formidable*s mizen top fail a-back, at any 
of thofe times when thofeftiips paffed, as yoy believe f 

A. I never faw the Formidable's mizen top ftil a-back. 

Ql Did thofe (hips pafs to leeward and a-head of the 
Formidable ; when in aftion, in confequence of the Ad- 
miral's ficnal at five o'clock, to chace to windward ? 

A. Had the fignal not been made to chace to windward, 
it is poffible thofe (hips would have been in a diflferent 
Situation to what they were in at that time« 

Qj^ That does not anfwer my queftion. My queftion 
is, whether they ran to leeward, and a-head of the Formi- 
dable, in confequence of my fignal being made at five 
o'clock, to chace to windward ? 

A. I do not know their reafons, it is impoflible for me 
to know, for they engaged the enemy before the Worcef- 
ter, being a-head of me on that tack. 

Q. Do you mean they were never lb clofe as to give fuc- 
cour to the Vice Admiral of the blue, and to one another ? 

A» I don't know, during the aftion, that we were ever 

. nearer than half a mile of one another, and fometimes 

more, when the fmoke would permit us to fee one another, 

Q. Docs fomeiitnes mean the beginning of the aftion, or 
what time; Cincc fometimes takes in various periods ? 

A. I cannot be particular as to the time, but it was be- 
tween five minutes after twelve o'clock at noon, and five 
minutes after two in the afternoon, the time I was engaged* 

Q^ Does he mean $o fay, that at no time between five 
minutes paft twelve, and nve minutes pa(t two, the fhips 
were not clofed together, fo as to fupport each other, nearer 
than half a mile ? 

A. I do not recollect their being clofer during that time. 

Q. Do you recolleft that they wererfnot ? 

A. I really cannot judge of the whole. 

jidmiralKeppel. I apprehend, as I ftand to examine Capt. 
Robinfon, 1 may alk him queftions that he has anfwercd 
before; and I now remind him, that he takes in a large 
time of two hours ; I muft by all means pin. him to time 

}% Profnutor. 
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Profecutor. I dcfire the indulgence of the Court, to 
order what Capt. Robinfon has faid, to be read to hiip. 

Agreed. It was accordingly read. 

Admiral Kefpel. As you have faid that three (hips paf- 
fcd a-head of the Formidable, and to leeward during the 
siftion, how do vou reconciie that, with their never being 
nearer than half a mile ? 

A. I did not fay that they paffed ahead of the Formi- 
dable ; they paffed a-head of the Worcefter, from the fitu- 
ation they were in, aftem of the Formidable, 

Ctmrt. The Court informed the evidence that he faid 
the Formidable. 

Admiral Keppel. If they were a-ftern of the Formidable 
when in adtion, and got out of the aftion before her> 
muft they not have paffed her during theadion ? 

A. I do not know. 

Q. You have ftated the fhip to be much expofed, and 
that you began to engage with the fecond or third fliip of 
the enemy's van, till you got to the rear; how many men 
had you killed or wounded ? 

A. I had only three men killed, and five wounded^ buD 
fome of the men died of their wounds in two days after. 

Q. Was the Viftory ftaiiding towards the enemy, on 
the larboard tack, when you firft faw her after you came 
out of the aftion ? 

A. I think (he was. 

Q. Can you inform the Court the po(itrve time you 
fir(t wore, after you came out of aAion and laid youf 
head towards the enemy ? 

A, I cannot fay the pofitive time. 

^. Can you fay any time near the pbfitive time ? 

A. I beheve it was near twelve, but cannot be pofitive, 

Qj, How long did you Hand upon the larboa(rd tack, 
after you had wore towards the enemy, and when Hand- 
ing you wore back to the Admiral, was it by fignal ? 

A. The moment I wore, I brought to •, I did not make 
fail ; I was not in a fituation to make fail. 
. (^ When you wore, (landing back to the Admiral, 
was It by fignal ? A. No, I did not kt the Admiral. 

Q. After you wore back to the Admiral, how near did 
the Admiral pafs to the Worcefter. 

A. I really do not recoiled how near; but no great 
di(tance ? ^ Did you pafs her ? 

A. I believe the Admiral pa(fed the Worcefter. 

Q. Do you mean after the Worcefter wore the fecond 
time? A. Yes. 

Qi Was the Admiral then upon the larboard tack. 

A. I believe he was. Q. Did 
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Q^ Did you fee the fignal flying on board the Admiral 
arc that time, tor a line ot battle a- head ? 

A. No, I did not fee the fignal for a line of battle at 
that time ; I faw it about four o'clock. 

Q. Had you no officer appointed to obicrve the Ad- 
mirars lignals ? 

A. I haid, but he was wounded early in theaAion. 

Q. When you pafltd the Admiral, or the Adnniral 
pafied you, do you recoiled: where the Formidable was 
at this time ? 

A. To the beft of my knowledge (he was to windward 
of the Worcefter, 

f. How near ? 
. I cannot afcertain the diftance ; but not fat; a very 
little way, I think. 

^ Do you fay pofitively, that when you wore the (b- 
cond tin)C, after the aftion, toftand towards the Admiral, 
fercral fhips pafied you a-head of the Vidtory, on the lar- 
board tack? 

A. I ani pofitive that fome (hips did ; what they were 
I don't kiiow ; and that one of the fhips, to the bed of my 
remembrance hailed the Worceftcr, and told.her to get out 
of the way, for that the Admiral was comine up. 

Q. Was the Worceftcr and that (hip to the louthward 
of the Viftory at the time fhc hailed her ? 

A. I do not recoUcft. 

I would remind you the fouthward is aftern of th? 



Victory, when the Viftory was upon the larboard tack ? 

A. I do not reeolle<ft. 

^ Do you know of any other fhip ? 

A. I was fo much engaged putting my (hip to rights at^ 
that time, that I really did not obferve. 

Q. What time did you firft obferve the French fleet 
forming their line on tne ftarboard tack and ftanding co« 
wards the Britifh Fleet, on the 27th, after the ai^lion ? 

A* I obferved fome of th^ French Ihips (landing with 
their, heads to the fouthward, between two and three 
o'clock. I cannot pofitively fay the eifeft time, 

^ Was it before you wore towards the Brici(h Admiral ? 

A. Yes, iBr. 

^ When you fay you got into your ftation in the Ad- 
mirars wake, at (ixo'clock in the evening, on the 27th, do 
you then mean you was in the wake of the Vice Admiral of 
your own divifion, or of the Commander in chief ? 

A. I mean, that I was in my ftation in the Vice Admiral 
of the blue's divifion, as near as I could get, between the. 
Vengeance and the Elizabeth. The Vice Admiral of the 
Blue was then to windward of us, and the Commander in 
Cliief a-hcad, and to windward withal. 

1 3 ^^^ 
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Q^ Do you mean that the Commander in Chief waS 
upon the weather-bow of the Worcefter ? 

A. He was certainly to windward, but how many points 
I do not. know ; a-head and to windward withal, as near . 
as we could obferve on board. 

^ When the Admiral laid his head to the northward, 
' on the 28th, did he bring to on the larboard tack ? 

A. I believe, on the 28th in . the morning^ when th« 
Admiral made the fignal to wear, they laid their heads to 
the northward, and brought to. I think fo, to the beft of 
my recolleftion. 

(^ Did he not ftand before the wind at all after wearing? 

A. I do not recoUedk with certainty that he did ; he 
might. — I recoUeft myfelf, he did make the fignal for 
the line, and ftood on a little while. 

Q^ After the fleet was laid to on the larboard tack, waa 
your fliip one of thofe that made the fignal to fet up her 
rigginp^ ? 



made none at all ; nor did I fee a fignal. I wanted it. 

Q. There was one queftion that I am afraid I did not 
fbcaK diftinftly, relative to Capt. Robinfon's paffing the 
V idfeory -, 4$ vou faid, that while he was paffing, feveral ^ 
Ihips paifed nim after the adtion, and gave this reafon for 
it, that he was hailed by a (hip that told him to get out. 
of the way, for the Admiral was coming up -, what does 
he mean by faying, that he don't recoiled, whether the 
Ihip that hailed him was a head or a-ftern of the Admir^ ? 

A. Upon recoUeftion, I think that he muft be a-head, 
upon the larboard tack, or elfehe would not have told me 
to get out of the way ; but I cannot be pofitive. 

^ Do you not recolleft, whether the (hip that hailed 
you vyas upon the larboard, or ftarboard tack ? 

A. As 1 have obferved oefore, I cannot be pofitiv^. 

Q. Do yo4 recolleft whether it was a two-decked or 4 
|;hree-decked (hip that hailed you ? A. I really do not. 

jidmiral Xlontagm. Do you remember what anfwer you 
made to the Ihip thsft hailed you ? 

4. PerfeiStly well, Sir^ my anfwer was, that they faw 
my fituation, and it was out pf my power to get out of 
their way, but would as foon as ever I could. 

Q^ When you was hailed, did not you naturally look 
to fee where the Admiral was } 

A. I did not fee the Admiral, but they told me, the 
Admiral was aftern coming up. 

PrefidenL What happened in confeguence of that an- 
fwer ; did the ihip that hailed yqu, pafs by you tQ Vfin^-r 
ward, or leeward, or bring to. ^ 

4. To the belf of my recollection, fhe p^fijed on. 

QiDid 
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Q. Did the Admiral pafs you, ahead, to windward or 
to leeward/* 

A. I do not recoiled, being fo much engaged to get 
my fliip in order for adtion. 

Captain Robinfon was ordered to withdraw^ *and Joseph 
S£W£LL, Majier of the Worcejier^ called and fworn. 

Projecutar. Do you remember feeing three fliips of the 
enemy, on the 28tn of July, at day-light/* A. Yes. 

Q. At what diftance do you reckon they were from the 
BritiQi fleet? 

A, The fternmoft (hip of the three, was from the 
Worcefter, a fhort mile and a half, as I judged. 

Q. Was ftie nearer to any other part of the fleet, than 
to the Worcefter ? 

A. There wasaftiip a little aftern of the Worcefl^r, 
rather upon the larboard quarter, which appeared to me 
to be a little nearer than we were. 

Q^ Do you remember when the Worcefter came out 
of the aftion, at what diftance the Admiral, and the bo- 
dy of the fleet, then was beyond the rear of the enemy ? 

A. As near as I can judge, they were to the fouthward 
of the Worcefter about two or three miles, their heads 
towards the eneniy, with their larboard tacks on board : 
I remember feeing the Vice Admiral of the red, and 
fome fliips with him, to windward of the Admiral, and 
a-head withaL 

Q. Were they alfo upon the larboard tack ? 

A. The fliips I faw were upon the larboard tack. 

AdmirdKeppel. The witnefs has faid, that when they 
difcovered the fliips to leeward, in the morning, upon 
their lee quarter, there was another fliip nearer than the 
Worcefter, and hedefcribes himlclf to be within a mile 
and a half of thefe fliips ? did the Worcefter, or the fliips 
near her, lay their heads to thefe fliips fo very near, or 
hbift any fignal to the Admiral, informing him that they 
were enemies ? 

A. The Worcefter did not. 

Q5 You don't know whether the other fliips did ? 

A. No, my attention was otherwife engaged. 

Q^ What time did the Worcefter come out of aftion 
on the 27th. A. About two o'clock. 

Preftdent. Had your fliip's fignal been thrown out to 
chace at that time, was you in a condition to chace at the 
time you faw the Ihips about a mile and a halt from you ? 

A. No, we were not. 

Q. When you came out of adtion about two, did you 
fee the Viftory then? A. Ididnot, 

I 4 Q^How 
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Q^ How foon did you fee her afterwards ? 

A. About three o'clock. 

Qi Was {he then upon the. larboard tack ? 

A. She was bearing down, and had the fignal flying 
Ibi- a lin^ of battle, 

Q. Eftd you at that time fee any fhips formed in a line 
of battle, ahead or aftern of her ? 

A . No, I did not, there was a great niany fhips around her, 

Q^Do you mean arhead of the Viftory ? 

A. There were feme a-head and fome on each fide 
of. her, 

Q^ Can you name any ? A. No, I cannot. 

Q^ Pp you mean the Vice Admiral of the red, 
amon'gft this number, and the fhips of his divifion? 

A. They were to windward of them -, I cannot rccol- 
left whether any of thofe fhips bore down with him at 
that time. 

Qi, Then yoy cannot name any individual fhip ? 

A, Not one oif them. 

^. Can. you fay whether thefe fhips fo around the Ad- 
miral, or ahead of the Admiral, were with their larboard 
or flarlpioatd tacks on board ? 

A. They were going down before the wind, the Admi- 
ral having the fignal for the line of battle flying at the 
fame time. 

Q. Are you quite exaA as to the time ? 

A. It was between three and four in the afternoon. 
.., Q^ Did the Worcefler wear, aiid Uy her head towards 
"^enemy^ after fhe came out of the aft ion ? A. She did* 

Qv How long did fhe continue on that tack before fhe 
wor^ agam ? A. About half an hour. 

^.. How near did flie pafs the VidoiV, flanding upon 
the larboard tack afte^ wearing again, and flanding to the 
fouthward ? A. About a mile. 

Q. Do you recoiled what time it was ? 

A. About three o'clock I think. 

<)^ Do you recolleft any fhip hailing you at this time 
of paffing the Vi<flory? 

A. I recolleft to tne befl of my knowledge, there 
wa? a fhip.^;hat hailed us, and defired us to endeavour to 
makemorefail to get out of the way pf her, as theAdmi- 
fi^wafithenaflern of him^ and other fliips oh each fide 
©f.hijn. 
^. \yas that fh ip then u jx)n the 1 arboard or flarboard tack ? 

A. Neither one, nor the other, fhe was coming down 
"opon.^s right before t-he wind. 

Q. Do you recoiled the name of that fhip? A.Icannot. 
..vQ^Wasfhe a two or three decker? A. A three 
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A, A three deck (hip. 

^. You have faid the Admiral was coming down be^ 
before the wind» am 1 to underftand fhe was failing be- 
fore the wind, or in a ftate of wearing? 

A. She was going before the wind in a ftate of wear- 
ing, to haul up with the ftarboard tacks to form the line. 

Q^ 1/id you fcc the fignal flying for wearing at that 
time ? 

Prefid^^' Did you fee the fignal for the line at that time? 

A. I did. 

^. I would ask whether that is the time that you 
meant the fhips were a-hcad of the Vidory ? 

A. Noy afterwards. 

Cmrt. When you came out of the aftion, what diftancc 
was you from the Formidable ? 

A. About a quarter of a mile, 

^ Did you maice your fignal for fetting up your rig- 
ging, in the morning of the 28th. 

A. We did -, we hoifted the pendant at the enGgn ftafT, 
and feveral other fhips did the fame. 

Evidence ordered to withdraw. 

George Dunn, fecond Lieutenant of the JVorcefter^ called 
and /worn. 
^ Cdurt. Ordered the Judge Advocate to put the fame quef- 
tions to him^ as had been put to the Ma/ier by the Profecutor 
anaPrifoner, whicbbeingputin order, bis anfwers corohorated 
theUafi^^s. . ^ 

Profecutor.^ When you faw the Vice Admiral of the red, 
as you mentioned, upon your weather beam ; was he mak- 
ing fail, or laying to ? 

A. To the belt of my remembrance he was laying to. 

Ordered to ^i/ithdraw. 

ProfecOtor. Defired the approbation of the courts for the 
Judge Advocate to read the AdmiraVs letter to the Admiralty^ 
of'pth of July ^ which was read asfoUows : 

S I R, Victory atSea^ July <ptK ^778. 

" My lerters of the 23d and 24th inftanr, by the Peggy 
and Union cutters, acquainted you for their Lordfhips 
information, that I was in plirfuit, with the King's fleet 
tinder my command, of a numerous fleet of French fhips 
of war. 

" From that time to the 27th, the winds corifl:anftly in 
the S. W. and N. W. quarters, fometimes blowing 
ftrong, and the French fleet always to windward going 
-large; I made ufe of every method to clofe in with them 
that was poflible, keeping the King's fliips at the fame 
time coUcfted, as much as the nature of a purluit woul^ 

admit 
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admit of, and which became neccffarv from the cautious 
manner the French proceeded in, and the difinclination 
that appeared in them to allow of my brinjging the King's 
fliips clofe to a regular engagement: This left but little 
other chance of getting in with them, than by feizing the 
opportunity that offered, the morning of the 27th, by the 
wind's admitting of the van of the King's fleet under my 
command leading up with, and clofing with their ccn» 
tcr and rear* 

" The French fleet began firing upon the headmoft of 
Vice Admiral SirRobcrt Harland's divifion, and the fhips 
with hini^ as they led up; which cannonade the leading 
Ihips ana the Vice Admiral foon returned, as did every 
ihip as they could clofe up : The chace had occafioncd 
their being extended, neverthclefs they were all foon in 
battle, 

*' The fleets, being upon different tacks, pafTed each 
other very clofe : The objedt of the French feemedto be 
the difabling the King's fhips in their mafls and fails, in 
which they io far fucceeded, as to prevent many of the 
fliips of my fleet being able to follow me when I wore to 
ftand after the French fleet ; this obliged me to wear 
again, to join thofe fhips, and thereby allowed of the 
French forming their fleet again, and ranging it in a line 
to the leeward of the King's fleet towards the clofe 
of the day; which I did not difcourage, but allowed of 
their doing it without firing upon them, thinking they 
meant handfomcly to try their force with us tlie next 
morning; but fhey had beenfo beaten in the day, that 
they took the advantage of the night to go oflT. 

*' The wind and weather being fuch, that they could 
reach their own fhores before there was any chance of the 
King's fhips getting up with them, in the flate the fhips 
were in, in their mails, yards, and fails, left me np choice 
of what was advifeable and proper to do. 

" The fbirited conduft of Vice Aikmiral Sir Robert 
Harland, V ice Admiral Sir Hugh Pallifer, with the Cap- 
tains of the fleet, fupported by their officers and men, 
deferve much commendation. 

*' A lift of the killed and wounded is herewith inclofed, 

*' I fend Captain Faulkner, Captain of the Viftory, 
with diis account to their Lordfhips, and am. Sir, 
** Your moft obedient, and humble Servant, 

A. KEPPkL. 

Philip Stephens^ Efj. 
Secretary of the Admtralty. 

W 
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jjji of mm kiUed and wounded^ in the aSiion with the French 
fieeU theiythofjuly^ 1778 

sups Names. Killed JVounded. Ships Names.KUkd.Wounded. 

Monarch Z 9 Vengeance 4 i8 

Exeter 4 6 Worcefter 3 5 

Queen i 2 Elizabeth o 7 

Shrevvibury 3 6 Defiance 8 17 

Berwick 10 ii Robufte 5 17 

Stirling Caftlez 11 Fornfiidable 16 17 

Courageux 6 13 Ocean u 18 

Thuncfcrcr 2 5 America i 17 

Vigilant 2 3 Terrible 9 21 

Viaory u 24 Egmont 12 19 

Foudroyant 5 18 Ramillies 12 16 
Frince George 5 15 



Total 133 373 

Officers wounded. 

Lieut, Nicholas Clifford, 2d ot the Formidable. 

Lieut William Samwell, 3dof theShrewfbury, 

Lieut. JohnM'Donald, ofthe marines— Prince George, 

Surgeon of the Elizabeth. 

A. KEPPEL. 

Vrojecutor. I defire that the Admiral's journals of the 
27th and 28th of July be read, from the beginning of 
the aftipn, till die loling fight of the French fleet. 

The Court then ordered them to be read from thejbifslooks^ 
ds follows: 

July 27, 1778. 

AT Ten A. M. made the fignal and tacked -, a large 
body of the French fleet appeared in great confufion. 

At half paft eleven, the Ihips a-head began to engage^ 
the French fhips having fired at the van of our fleet firft. 
Pitto, made the fignal for our fleet to engage ; we were 
now on contrary tacks with the French, they ftriving to 
fetch as far to windward as they could, firing as they paf- 
fed our fhips ; feveral of them fired at the V idlory •, but 
feeing we could fetch theBretagne, we pafTed two of their 
ihips ; add refervedfor the French Admiral's (hip. 

At three quarters paft eleven, got along fide of the 
Bretagne, and at noon engaged LaVillede Paris. 

At one, P. M. engaging the fix fail that were a-ftern of 
the French AdmiraL 

At half paft one made the fignal, and wore our fhip 
greatly damaged in rigging and Tails. 

At two made the fignal tor the line of battle a-head, at 

one 
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one cablt*s length diftance, and brought to, to repair the 
rigging. 

At half paft two, one of the French (hips who had loft 
her main-yard and mizen top-maft ran away to leeward, 
and a frigate to attend her. 

At three quarters paft two the French wore and form- 
ed the line with their heads towards us. 

At feven minutes paft three, made the fignal for the 
Ihips to windward ta bear down into our wake, that 
they might fee it more diftindlly, we hauled down the 
fignal for the line of battle. 
At fifty minutes paft three, finding the fignal for bear- 
' down into our wake was not feen, we hauled down that, 
and made the "fignal for the line again, we now fteercd 
S. S. E. to join our (hips to leeward and form the line of 
battle. 

At half paft four repeated the fignal for the ftiips to 
bear down into our wake. 

At five made the fignal for the ftiips to get into their 
ftations in the line^ and fent the Milford to defire Sir Ro- 
bert Harlandto make fail with his divifibn and form the 
line in the van, which he did. 

The French line formed with twenty-eight fail, and 
two fhips of fifty or fixty guns. Employed in fplicinc ■ 
the rigging, which is very much damaged, having loft 
feven main Ihrowdsand the major part of the top-mafts 
and running rigging, with all the top-fails, courfes and 
ftay- fails very much damaged. At feven made each par- 
ticular ftiip*s fignal of the Vice Admiral of the blue's di- 
vifion, except tne Formidable, who has not got her fore- 
top-fails bent, -to come into their ftations for the line. 
The French line coming up, t-hey have thrown the Ihips , 
that received the leaft dam^fte, into their van. Tnc 
French Admiral has fourteen Tai) of the line a-head, and 
thirteen a-ftern of him, with two fifty or fifty-four gun . 
Ihips, four frigates, one fchooner and three brigs. 

At eigh' o*clock, three of the French ftiips nearly a- 
brcaft ot us to the leeward, we ftanding on under double 
reefed top-fails and fore-lails to give Sir Hugh Pallifer 
andliis divifion more time to get into the line, prepa- 
ring to renewthe engagement at day-light. 

At eleven minutes paft eleven, one of the headmoft 
fhips of the French fired two rockets, and fooo after one 
falte fire, and at twelve loft fight of their lights. 

At four o'clock in the morning of the 28th, wore (hip, 
and made the Prince George and Bienfaifant fignal to 
chace three fail in the S. E. quarter, which were all we 
could fee, and them we took to be French. At 
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Atniric called them in. The fleet all employed in fpU- 
cing the riggin^^ and our carpenters employed in tifhing 
the main and mizen mafts that were (hot through. 

Captain Beazely, oftheFormdabU^ was then called and 

fwarn. 

Profecutar. Do you remember feeing the French fleet, 
in the morning of the 27th ? A. Yes. 

Q. Did they appear to you, at any time, to be in a line 
of battle? A. They did. 

(^Do you remember the fituation of the Vice Admi- 
ral ot the blue, and his divifion, that morning, with re- 
fpcft to the Admiral, whether they were a-hcad ot him, 
upon his lee bow, or how other wik ? 

A. The Vice Admiral of the blue was upon the Ad- 
miral's Ice bow, and a-head withal. 

Q^ Do you remember a fignal being made for fix fhip«, 
or how many, of the Vice Admiral ot the blue*s divifion, 
tochace? • 

A. To the befl: of my recbiledion, fix ftiips of the 
blue divifion. 

Q. Did that fignal caufe thofelhips to be difperfed and 
fcattcred from their Admiral, and from each other ? 

A. It caufcd thofe fliips to be extended from their Ad- 
miral*, but whether tliey w^re fcattered more„ I cannot 
retoHcft. 

■Q. In the morhing, when the Vice Admiral and his di- 
vifion were Xituated as you have defcribed, were they not 
in a proper fituation and diftance for readily taking their 
ftation in a line ot battle, if the fignal had been made ? 

A. They appeared fo to me, if the fignal for forming 
a line of battle had been made upon the larboard tack. 

Q^ If all the fliips of tljat divifion had been fuffered to 
remaiirwith their Admiral, might they not have gone in^ 
to adtion with him in a joint body, fo. as to fupport eacli 
other ? A. Yes. 

Q.- Did The chacing fliips, fo far as you know, come 
into aftion fcparately, and at greatdifl:ances from each 
other? . 

A. They appeared fo to me, as they -were aftern. 

•Q. Did part of them by chacing, go a-head of the For- 
midable, and join the center divifion ? 

A. Yes, two of them. 

Q^- Did the taking aWa>[ of thefe fliips from the Vice 
Admiral. Iqave him to go into adtion equally fupported 
as the otaer flag oiaSccrs ? A. No. 

■'• -Q, Was 



Q. Was any of the (hips of the Vice Admiral of th 
blurs divifion within gun-lhot of the Formidable ? 

A. When Ihe began the aAion^ except the Ocean, the; 
to leeward of us, the neareft (hip that I rccoUcft, wa 
more than half a mile from us. 

Q. During the aftion, were not four of our Ihips at 
diftance aftern, not together, but feparatcd from cacl 
other ? 

A. They appeared fo before the aftion began, but ai 
terwards I cannot anfwer to it. 

^ During the time the Formidable was engaged, am 
paffing along the French line, were any fhips To near he 
as to afford a fupport to each other, except at one time 
fhip Ihot up under her ftern fo clolb in the thick fmokt 
that to avoid being on board her, was obliged to run t 
leeward, which rendered our fire ufelefs ? 

A, After the Formidable had opened her firing, I oh 
fcrved no (hip whatever, except one of the Vice Admire 
of the blue's divifion, coming under her lee* 
^. What Ihip was that fuppofcd to be ? 
A. I cannot Ipeak to that. 

C^ With what part of the French line did the Forn^ 
dable begin a clofe aftion. 

A. One (hip a-head of the French Admiral, in the cei 
terof their fleet. 

^ Did (he not receive the fire of feveral (hips of th 
French van, which (he did not return, 'till (he began 
clofe aftion herfelf ? A. Yes. 

Q. Do you think the damages the Formidable received 
were not much greater than they probably would. hav« 
been, if (he had gone in a body with the reft of the Vice 
Admiral of the blue's divifion ? 
A. Moft undoubtedly. 

Q^ As you pa(red along the French line^ did they ap- 
pear to be more irregular than might reafonably be cx- 
pedted, after having been engaged with the van and cen- 
ter divifions, before we came the length of them ? 
A. No. 

Q^ The four (hips you fpoke of aftern being at a diP 
tance, did not the Formidable back her mizen topfail, in 
order to proceed flow along the enemy's line, and let thof 
ihips clofe ? 

A. The mizen topfail was backed to prevent her frbr* 
(hooting a-hcad, in the way of the Ocean's fire, and-w^ 
alfo for the (hips to clofe us aftern. ^ 

Qi Did not the Formidable begin the engagement wit^ 
in muflcet fliot/ A. "Yes. 
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^ Did (he pafs within the fame diftance along eveff 
ftiipof the French line, to the rear-moft (hip? 

A. Nearer to fome of them, and at a greater di(tancc 
from others* 

j^. I think you have faid, that fome of the Vice Ad- 
miral of the blue's divifion joined the center divifion, then 
was not the Admiral fupported with the whole of his 
own divifion, and with that part of the Vice Admiral of 
the blue's divifion ? 

A. I have faid before, that the Vice Admiral of the 
blue's divifion had pa(rea, but what number the Admiral 
was fupported by, I cannot fay* 

Q^ In pa(fing along the enemy's line, did it, or did it 
not appear to you, that feveral of them were much da- 
maged, they not keeping up fo bri(k a fire as many of 
the re(r. 

A. I did not perceive any particular darpage that any 
of their (hips had received, but that the center Admiral^ 
and two other (hips, returned us very little fire. 

(^ Did you ob(erve one of them difabled, and run 
down to leeward out of the line, attended by a frigate, 
after we had pa(red them ? 

A. One (hip with her main yard down, quitted the line, 
attended by a frigate, 

- Q. How long upon the whole do you reckon the For- 
midable was engaged ? 

A. I cannot (peak exaftly as to the time, to the be(t of 
my recoUedtion, an hour and forty minutes. * 

Q. When the Admiral, with the van and center divi- 
fions, had pa(red the rear of the French fleet, did he im- 
mediately wear and double upon the enemy, and continue 
the engagement ? 

A. *Tis impo(fible for me to fay when the Admiral 
did wcaf, 

^. When the Formidable came the length of the rear 
of tHc enemy, was the Admiral and the reft of the fleet fo 
near to the rear of the enemy, as immediately to renew 
the engagement, or to have luccoured the Vice Admiral 
of the olue, in cafe the rear of the enemy had bore down 
to cut him off? A. No. 

Q. When the Formidable ceafed firing, do you not re- 
member that yx)u and myfclf took notice that the Admi- 
ral, with the bodv of the fleet about him, were Handing 
towards us, and that I therefore ordered the (hip imme- 
diately to be wore ? 

A. I recolleft, that after the Formidable had pa(red 
the enemy's rear, the Vice Admiral of the blue direfted 

the 
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the ftiip to be immediately wore ; I then oblerved the 
Vidtory, with feveral ihips about her, ftanding towards 
the enemy. 

Q^ At what diftance do you reckon the Admiral, and 
thole (hips that were with him, ^yere at that time from th« 
Formidable ? A. Two miles. 

(^ When the Formidable wore, as you before men- 
tioned, were we then direftly in the ftrtam of the enemy's- 
line, or in thewake'of theitcrnmoft Ihips ? 

A, In the wake of the fternmoft fhip of the enemy. 

Q^ About what diftance from them ? 

A. Random fhot. 

Q^ Was that the time you fpeak of, when you reckon- 
ed the Vidtory was two miles diltant frorp the Formidable f 

A. At the time (be was wearing. 

^. Wnilft tht Fomiidable was wearing, did not the 
fterjimoft of the enemy's fliips fire her ftcrrn-chaoe at her, 
and edge away and bring fome of her after guns to bear 
on her? 

A. I recoUedt, after the helm was a- weather, one or 
two Ihot was fired at her, 

Prefidmt. Were they near enough to hit her ? 

A. Yes, the ihotpafled clear under her quarter. 

Preficutor.VfhWWxhe, Formidable lay with her head 
to the enemy, were not the. officers and men ordered 
to return to their quarters, in expcftation of going again 
into action, when the Admiral mould come up with the 
fleet? 

A. Yes, immediately after the (hip was wore. 

^ After laying that wav.a little while, did you.ob- 
ferve three of the enemy's mips making fail diroftjy to- 
wards the Formidable? ' 

A. Yes, pointed immediately to her. 

-g. At this time was not the Formidable nearer to thefe 
French fhips, than the Viftory was to her ? 

A. The Formidable was nearer to the Vidlory, ^han 
the enemy's three fliips. 

^ When the Formidable wore again, did thefe French 
fliips edge away, and begin to form into arline of battle 
a-head, pointing to leeward of the EngUfli fieet? 

A. Yes. 

QL Did you fee the Vice Admiral of the red, and his 
divifion, at the time^the Formidable waslaying with her 
head towards the enemy, and whereabouts were they ? 

A. I faw them to windward. 

Q. If the Viftory, and the other fliips with the Admi- 
ral, had wore as near w the rear of the enemy as the For- 
midable 
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midable did, after coming oat of the engagement, the 
Vice Admiral of the red liaving doubled upon the rear of 
the enemy^ might not the engagement have been imme* 
d lately renewed, when the Vice Admiral of the blue came 
out of the engagement, and by that means prevented 
the enemy from forming anew line? 

Admiral Montague, If the Admiral with his divifion, 
immediately after he came out of the a<5tion, had wore as 
near as the Formidable did wear, the Vice Admiral of 
the blue and his divifion being then in aftion, would it 
not have endangered the ftiips falling aboard each other, 
one upon one tack, and the other upon the other?- 
A, 1 apprehend not. '■ * 

Profecutor. Suppofe, Sir, the -Admiral with the^fhips 
that were witfii him, had continued co advance towards 
the enemy, with the fignal for battle flying, at the fame 
time the Vice Admiral of the red had bore down- upon 
the enemy, do you not conceive, that the PYenehi^n^ that' 
cafe, might have been attacked, and prevented xbrmin^ 
a new line, which they were doing ynth their heads to-* 
^wards the Britifti fleet ? •- . " • - • 

A. If the Vice Admiral of the red, and his divifion, 
Fiad bore down, I conceive it would have prevented the 
French from forming their line fo immcdiatdyas thty 
did. 

Profecutor. You have not attended to that part of the 
cjucftion that fuppofes, "If the Admiral had advanced 
"with the reft of the fliips at the fame time." 

A. If the Admiral had advanced with the fhips, it 
'would have verymuch affifted in obftrufting thefdrming 
their line. • 

Court. Do you knowthe fl:ate of the Admiral^i flup^ 
tfiar were about -him ? A. No, Sir. *'' 

Qi Do you ^how the flate of the Vice Admiral bf thtf 
red*s divifion? 

A. I know the ftate of no (hip, but that I commanded 
1X1 battle? 
- Q^ What condition was the Formidable in when (he 
c: ^me out of aftion ? 

_ A. All her fails, that were fct, were cut to pieces, the 
K ibs and all the ftay fails. 

Q^ In general, was flie much damaged? 
A. Very much. 

Q. Wasfhe fit immediatdy to go again into aftion ? 
" - A. She was, but not to purluc an enemy. 

. // being nowfjur oWock^ the Coiirt adjourned^ until ten o'clock 
^"O -morrow morning, 
^^ . K Thirtee;x'th 
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TmRTiEifTH Day, THURSDAY, jAUifAVir 21ft. 

TBe Court being met at ten 0^ clocks and the Prifinef brot^bp 
, iff J Copt. Beazeh^s evidence was continued. . . 

Projecutor. Cape Bcazely, if the Admiral,.at that time, 
vdid: not tblnk fit to rc-atuck in a line pf 1>attle, might he 
not have immediately formed one, by making the tigna^ 
for the Vice Admiral of the red. with his divi1ion| who 
. was tlu;n to windward^ to take the lead on that tack, in 
jjlaceoifthc Vice Admiral of the blue, who was thea jiift 
come out of aftion ? 

A. I &w. nothing to the contrary. 

Q^ Dia (heenemyy from their motions, (hew a difpofi- 
tk>n towards renewing the engagement f 

A. Not till after they began forming their line' to lee* 
waiii, as Ifaw. 

\^ Dki the Britifh fleet aj^pear to aevoid renewing the 
ttlion ? A. Yes. 

^ After the Fonrtidable wore a fecond time» did the 
Viftory and Formidable n^eet? . 

A- They pafled each other. 
. Qg y/heh the Vidqiry and Formidable had pafled each 
other, did the Viftory ffand on, or did flie wear under 
the Formidable's ftern ? 

A. She wore a-ftern of the Forniidable. 

Q. Did Ihe nrfl: run to leeward,' and afterwards haul 
her wind? 

A. She appeared to meto go from the wind. 

Q. Did tms leave the Formidable a-ftern, andto wind-* 
ward withal^ of her wake ? A^ Ye& 

Q. When the Viftory had wore, and run a little t» 
leeward, as you have defcribed, did ihe afterwards haul 
her wind to the fouthward ? 

A. She appeared to do fo, tome. 

^, Were not the French fleet a-ftern ? A. Yes. 



^^ Did not the Vifbory continue to ftand the iame 
way the reft of that afternoon ? A. Yes* 
_ Q. And the following night/* 

.;A. Till diayrlight the next morning, 

^ Do you recoika what fail they i6kory carried da- 
ring the afternoon ? 
A. Ido^not recoiled: that particular. 
Q. Did not the Vi^ory always Qut-fail the Formida- 
ble wifh -the (ame/ail? ;,A. Yes. 
Q. After the Victory wis ftapding to the ibudiward. 
K/.. • £ ' did 



(-131 > 

did the French ftand the fame wa>\ pointing Ibmewhat 
to leeward of the Britifh fleet? A. Yes. 

Q, Did the Vice Admiral of the red, and his divifion, 
.bear down i^tothe Admiral's wake that afternoon^ 

A. Yes. 

Q. Was that his own, or the Vice Adrftiral ' of tte 
bluets ftation upon that tack ? 

A. In a line of battle, on the ftarboard tack, it was 
the Vice Admiral of the olue's ftatidn. 

Q^ Do you know whether that was done in cOrtfecJuettcc 
of thq fignal flyin^^ 01^ by particular oirdersfrofti the Com- 
■fiiandcr m Chief? • A. I do nbt: ; ^ 

Qj Did you obferve him afterwafdi triike fail a-head 
of the Admiral, into his own ftatidh? " A. Yes. 

Q^ From the various motfqni of tKfAdihirki during 
that stfternoon, did y6ti <5bhcM(fr tKaf ncJ ihten^ 

tion to renew th& engagcifiettt tiU' ihe fittt ffidrnmg J 

A. It appeared fo to me; and \ exprtfled ^h^k teriti^ 
ments to nie Vice Admiral aHhe titri^^- 

Pr^a^A When was that?, ■: ; • : '^ 

A. In the iifterhoori^^rfter thiTIigAaV.fSJ^ fe'Mtlc wai 
hauled down, when he pointed tb tw IbdthWafd. 

^ Can you fay any hour ? • , .^ 

A. The time betwixt the fignal for battle being haul- 
ed do^n, ahd the fleet's pointingto the fouthMrdi at the 
time it was dark, when hefent for me from' the forecaltle^ 
the i^ip was in lo much confufion that t could not attend 
tb any particular hour. 

Prefident. Do you know of any converfation that paf- 
fed between the Captain of the r ox and the Vice Ad- 
mil-al? 

A. I never heard the Fox hail the Fo/midahle. 

Q- Did you fee the Fox come under the Vice Adtni- 
ral'sftera? 

A. t did not fee th6 Fox till I heard her (hip's cohipa- 
ny cheer the Formidable. 

Q. Was not you informed what brought the Fo!k 
there ? A. Not at that time. • 

Q. At what time afterwards ? A. After dark. 

Q^ How far do you reckon the Formidable n^ight.bc 
from the Viftory, half an hour after the Viftory paJfed 
to leeward of hcrf 

A. Not more than half a mile* 

Q. After the Admiral ftood to the fouthwafd as be- 
fore mentioned^ did the Formidable irrfl: haul out of the 
way of other ihip9, to take their ftation betwixt her and 
the Viftory? A. Yes. 
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. Q. How many (hips, in the line of battle, were ftatioa- 
cd betwixt the v iftoi-y and the Formidable ? 
: A... The Formidable was the ninth fhip from the Ad- 
triirai, in the. Hne of battle. 

Jdmral Montague. Then there were eight betwixt, were 
,tberc ? A. Yes, Sir. , ^ '\ 

'^ ' Profecutor. After the Formidable had fo got out of the 
,way of other fhips, did fhe not ftaiid after the Admiril 
with all the fails (he could fet, arid trimmed as well as 
the condition of het* fails and rigging woold permit of? 

A. Yes. , 

Q. Did not the Formidable (leer all the afternoon after 
,the Admiral, keeping him a little open on her lee bo\Y ? 
' A. Yes. * . . 

_ ^ Was not that a proper courfe for getting into her 
Itation in the line of hattle, if fhe could have come up 
with the Admiral. 

A. Yes, 1 judged it fo at the time. 

Q. Sofoonas the Admiral wore, and ftood. to, the 
fouthward, were not the officers, ana all hands on bbard 
the Formidable, fet to work to get the rigging knotted 
and fpliced, and to repair damages ? A. Yes. 

Q^ Do you recoiled the diftribution that was made of 
the officers for that purpofe ? A. Yes. 

XL, ^^ y^" remember the Fox coming to the'Formi- 
'dable? A. I have already anfwered. 

'^. At what diftahce do you recoiled the Formidable 
was from the Viftory, when the Fox came down to ijer..? 
. A. One mile or better, in the Viftor/is Wake, and 
three miles a-ftern withal. - • . -: 

^Q. About what time was that, do you reckon; Sir? 

A. Nearfun-fetr ...,,. 

Qy Wasjrou in a fituation to hear the mefTage deliver- 
ed 1>y the Captain of the Fox? A. No. 

Q. Was not the Iignal for the line of battle a- head kept 
fWrrg on board the Formidable,, till dark night P 

A. Yes. . . . ;•;■ 

^'^ ti Was the fignal for the fhips;to windward to beaif 
down, with many fhips pendants' of the Vice Admiral 
of tBte blue's divifion^ let fly on board the Formidable, 
-befbre or after the Fox fpoke with her ? 

•A; Before the-Fdxixheeredthe Formidable j I did iiQt 
licar the Fox fpeak to her. • . ' V 

,Q^. Were not^thefe fignals madeiil repetition of their 

'T>enig out on board the y iftory ? ' -A. Yes. 

- Qi Had not two of thcfe fhips pendants been hauled 

^Jli^Aecaufe the fhips 'had anfwerccl them before the* Fox 

"^Ijdown ? " A. I do 
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A. I do not recoiled that circumftancc. 
Q. Did the Fox's men cheer the Formidable firft, of 
did the Formidable's men cheer the Fox firft? 

A* The Fox ^rft cheered the Formidable ;'and the ex- 
preffibri I made ufe of to the officers and men on the forc- 
caftle was \ " That's hearty my lads, return the cheer/* '' 

^ Pleafe to give the court fome account of the moft 
material damages of your mafts, yards, fails, and rigging, 
and I defire you would firft fpeak of what relates to the 
forc-maft? 

A. The fore-maft was very much wounded, and rot- 
ten, the fore top-maft wounded, the fore yard, and the 
bowfprit ; the gib, and fore topmaft ftay-fail, cut to pie- 
ces and carried over board by a cannon fhot •, the fore- 
topfail cut to pieces, the fprefail very much damaged, 
the fore ftay and fpring ftiay ftiot away •, all the tbre- 
Ihrouds on the ftarboardlide. except one, fliot away, and 
only three remaining on the larboard fide j all the forc- 
topmaft ihrouds and iDackftays, except one on the lar- 
board fide's all the top-gallant fhrouds and ftays ; all the 
braces, bowlings, and running ropes, leading in or abopr 
the foremaft, very few excepted j \ior^ Wks and (hects 
fliot away on both fides. \ . 

Sir Hugh Pallifer. Is hot this a more full and exaft 
ftate of the damages, than what couH be coUedled 
the day after the aftion, when an accou/it was delivered to 
the Commander in Chief? A. Yes. , 

Ad^mrd Montague^ Notwithftanding thedefcription you 
have given of the damages of the foremaft, fore topmaft, 
bowfprit, and rigging of the Formidable, did not the 
Formidable wear twice, before any of the riggi'hg belong- 
ingto her bowfprit or foremaft was repaired ? A. Yes. 

XX And before the 'fienal to come down into the Ad- 
miral-s wake was made^ 

A. Yes, we wore twice- I did not obftfve the fignal 
for coming down into tie Admiral's wake, 'till I was lent; 
for from the forecaftlc, arid. we had then juft wore, with' 
temporary ropes, 

ProfecHtor. Do you not conceive that any ftiip, with all 
her mafl:^ ftanding, whiFft flie has anj; canvas abroad, and 
moderate weather, will wear by putting the helm a-wea- 
thcr, although her mafts and rigging may be in fuch con- 
dition that fhe cannot carry lail upon a wihd, to keep 
company with other (hips ? . 

A. Y'es, we had that mftance in the Formidable. 
Q^ As you mentioned that there was only one fore- 
ihrpud remaining to windward, and two or" three to lee- 

K 3 ward^ 
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ward, Twould ^k whether feveral of thofeflirouds were 
i)Qt cut in two places ? A. Yes. 

Admiral 4rbuthnot. You have juft mentioned that you 
made tackle falls about your yards ; then is it not your 
opinion, that you couW have braced thcfe yards up ihcHt) 
to hijve flood upon a wind with them ? 

A. We did brace them to follow the Admiral. 

Q. Becaiife" the laft queftion was. Whether the fliip 
(?6uld riot wear without tnefe ropes, and your fliip was an 
example of it ? 

A. I have faid previogs to that, we made ufe of tempo- 
i^ ropes. ' . 

^ Mention the damages of the mainmaft rigging ? 

A.' The main top maft was very much wounded, th« 
main yard, and main top fail yard wounded ; the main 
iprmg ftay (hot away •, feven or eight fhrouds on the ftar- 
board fide, aAd five oil the Inboard •, the main top ftay 
and Q)ringftay *, our ip^n top maft fhrouds and all the 
back ftkys v the miz^n maft and top gallant flay (hot 
4way^» four channel plates, and three chain places ihot 
away« 

Court. You need not go any further, if the Vice Admi^ 
raJisTatisfied, the Court is. 

Prudent. Aiitx you paflcd the JFrench fleet, die) they 
bring to, or make fail ? 

A. They broke up their Ime, and appeared to tne tp be 
under fail, not laying to. 

Q; Was the Formidable then in a condition to follow 
them to renew the engagement, if the Admiral had 
thought proper to have done it ? - : , 

" 'A. She was in a condition to renew the adtion, but not 
tb carry fail after an cnemy^ 

Airmral Muntaiue. The Vice Admiral askjed you if 
there was not fomedifiFerence between tte defefts that yon 
produced in Court, and thole you delivered in to the 
Commander in Chief the day alter the adton ; I ftiould 
be glad^to know, how loRg; after the action the defefts you 
have now deliver^^ were taken ? ' . 

A. Immediately on our arrival at Plymouth, 

Profecuur. Were not the officersand men employed on 
boiirrf the Formidable the whole afternoon, and all'the 
follQwing night, in repairing her damages? - A. Yes, 

Q^t)m not the Formidable get into iicc ftadon by day 
light the next morning ? 

A. She got into the line, but I cannot an(wer whether 
tf^Cw^ in her proper ftation in the line, or not. 
^fc Did not the drums beat to arms at two o'clock in 
f^Wixi^ng ] A. Yes. ^. 4U 
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^ AU hands at quarters, and in all refpefls ready for 
a£tioh before day light, eacpe^ing immediately to en* 
gage i' A; Yes. 

Q. During the afternoon of the 27th, notwithftanding 
thedamages you have mentioned the Formidable rc« 
ceived, could fhe not have bore down upon an enemy, 
and have engaged, having only had two gqns difmount- 
ed, although fhe was not able during the afternoon to 
reach her ttation in the line of battle, with the fail the 
Admiral carried ? 

A. Yes } fuch was the Vice Admiral's declaration ix> 
me fome time in the afternoon ; I cannot recollect the 
particular time. 

Q. In the morning of the 28th, do you remember fee- 
ing thice French (hips to leeward ? 

A« I remember feeing three ^ngje fails. 

CK'Did you fuppole dnem to. be three French men of 
war? 

A. I did imagine them to be the remaining part of the 
prench fleet. 

Q. Did you take them to be line of battle (hips ? 

A. I did. . 

^ At what diilance do you judge the neareiib of them 
'wasnrom the Britiih fleet ? 

A. Not more than a mile from the Formidable. 

j^. What number of nsen on board the Formidable, 
were hurt by an explofion of powder ? 

A. Reported to me twenty<»feflfeti. 

j^. Were any of them killed out right upon the fpot, by 
that explofion ? 

A. The officer who commanded that deck, where the 
•explofion happened, informed me, that no man was killed 
:bytheexpk>non. 

J^. What number tif killed and woqnded did you re- 
« pore to me, that was fent to the Commander in Chief, 
after the engagement, the 29th ^ 

A. Tothebeftof my rccollefbipn, fourteen men were 
killed, one of which was the fioatfwain, two fince died 61 
their wounds, and forty-nine wounded, one of which was 
the f^cond Lieutenant. 

* Q^ Have you made a comparifon of the killed and 
wounded in the cefpediv.e diviuonsof the fleqt^, ( from 
the account that was publifhed by authority from Admi- 
ral Keppel? 

A, i did at the time when it ws^ juft publifhed. 

Q. What was the amount of the number killed in the 

• Vice Admiral of the Red's divifion together / , 

K4 A- I 
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A. I.do.not immediately recolleft the number killed. 

Ci- Do you'recoUeiSt whether it was more or Icfs than 
the number in the Vice Admiral of the Blue's divifion 
only? . 
, A^ Tothdbefl: that I can recoiled, nearly the fame. 

Q5 Arid as to the wounded, how dpes the comparifon 
ftand ? ' A. Nearly the fame. 

\ Q. Were xhcfe three ftrange (hi()s you fpeakof chaced 
by any of theBritifh fleet ? A. None, as I obferved. 

*Q. Do you know of any fignals being made, of feeing 
more ftrange fhips to leeward ? 
"^ A. I do notrecolleft that circumftance. 

Q^ If the Britiih fleet had purfued thefe three fliips, and 
fuppofing the French fleet to have been in the fame di- 
reftion as they fteered, wa$ there not a probability of fome 
of our undamaged fhips coming up with the difabled fliips 
qf the French fleet, and have taken them, if the French 
fleet abandoned theni, or if they had fl:aid by them, another 
^pngagenient might have been brought on ? ' 

A. That being matter of opinion, I would wilh to de- 
cline to anfwer. . ' 

^ Do you remember what kind of weather it was that 
morning ? A. Moderate weathex. 

Q; iTow many knots do you fuppofe a fhip might run. 
with all her fails ? . . ' 

A. Between feven and nine knots. 

Q^ Can you judge what time the French fleet made 
fail? A. 1 cannot. . - 

Q, Do you know of any fignal made in the night, by 
the French fleet to make fail ? A. Not to my knowledge. 

Q. What was your jdifl:ance from Ufliant on the 28th 
at noon ? 

A. N. 81. E, lat. 48^ II*' diftancefortyTfive leagues by 
reckoning, but afterwards in making land we judged we 
were nearcf to it by thirteen leagues, as near as I can re- 
coUeft. ' .' 

Qi Being the middle offummer, fliort nights and mo- 
derate weather, do you apprehend it would have been at- 
tended with any immediate and imminent danger, if the 
Bricifli fleet Had purfued that of France* for the chance 
pf cQming up witn fome of t|iem, at lean: fo far as till we 
|iad ieen therp into port, or made the land? / ; 

A. There appeared to me to be no imminehtd^'nger. 

Q^ If you had had an engagement with a fingle fliip, ^t 
that diftance you have ftated from Ufl^iant, and had beat 
|jer to occafion h?r to runaway, do you not think that 
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you ought to purfue her till you faw her into port, or to 
have made the land, all vour own mafts being ftanding ? 

A. In a fingle fhip I (nould not have hefitated one mo- 
ment. 

Profecutor', I have done with Captain Beazely; 

Admiral Montague. In the courle of yoiir examination 
you have faid, the chafing fhips 'appeared to come into* 
aftiori fcparately, and at different diftances : Do you know 
the caulc that they did fo •, and could they not have got 
into their ftations in the line of battle, after they gave off 
fighting? 

• Captain Beazefy. Before I anfwer this queftion, I defire 
the evidence I have already given may be read. 

Admiral Keppel, I object to this, upon the evidence's! 
crofs examination; bccaufe I (hall be obliged to examine 
this evidence very clofely. 

Evidence. In all Court Martials that I have been con- 
cerned in, it has been always thecuftom for the evidence, 
on his crofs examination, to refer back to the queftions 
and anfwers, which have been allowed to be reaa to him, 
on which account I beg that indulgence of the Court, as 
I conceive I have a right to it, on the trial of a flag officer. 

The Court withdrew^ and came to the following rejolution: 

** That the witnefs^ upon his crofs examination by the Court 

■ and prifoner^ ought not to be allowed to have reccurfe to the 

■ queftions ana anfiuers put to, and given by him,, on hisfirfl 
examination by the Profecutor.^* 

Profecutor. As by this refolution of the Court, Capt. 
Beazely has been deprived of that indulgence which other 
witnefles have had, I beg that the Court will have thai: 
attention to him, as not to fuffer him to receive any ex- 
traordinary treatment. 

The Court withdrew to confider the propriety of taking down 
the Profecutor^ s addrefs : Refolved, " that the words made ufe 
of by the Profecutor ^ feem to convey an idea, that this Court 
aSs upon interejied and partial motives; they fh all not there- 
Jm'e be admitted as part of the minutes of the Court, iicrfloall 
be infer ted in the evidence.*^ 

jidmiral Montague^ s quefiionwas thenrepeated, viz. 

^. In the courfe ot your examination, you have faid, 
that the chacing fhips came into aftion'feparately, and at 
different times ; d'6 you Tcnow the caufc that they did fo, 
and could they not act into their ftationsin the line of 
battle, after they had fought.^ 

A. The reafon appeared' t:o me to be occafiqned by 
fheir chacing to windward per fign^l. 

/fflfniral Monta^t^c. The latter part of the queftion is 

|10t 



'( ?38 ) 
not anfwcred^ ** And couid they not get into their fta- 
tion in the line of battle, after they came out of action / 
A. That I cannot be a judge of. 
^ You have faid, that two of them went ahead of the 
Vice Admiral of the blue, and joined the center ; did 
they do it by any fignal from the Conunander in Chief i 

A. Not that I know of. 

Q^ Did the Vice Admiral of the blue make their fig- 
nal to come into their fictions, when he iaw them go a- 
bead and join the center ? A. No. 

Q. Then if he had made their fignal to come into dieir 
ftations, and they had obeyed it, don't you think he 
would have been better fupported ? 

A. I do think fo. 

Q. You have faid,;that theneareft fhi[> you can cecol> 
led m the Vice Admiral of the blue's diviuon, to ktvof^ 
of the Formidable, meaning the Ocean, and that thefouf 
fiiips aftern of the FovmidableJbefore the aftion btf^ 
were at a diflance from each other, and half a mile wm* 
der, and that the damage the Formidable received, was 
greater than if (he had fought in the body of the Vice 
Admiral of the blue's divifion; do you not thinly if the 
Vice Admiral of the blue had made the fignal for the 
four fhips aftern to clofc the line, and come nearer to- 
each other, and nearer to him, agreeable to the 7th Ar- 
ticle of Adqiiral Keppel's fighting inftrudions, they 
would not have fui^ported him, and taken off a great 
deal of the fire from the enemy ? 

A. In the firft place, I do not recoUcft what the£gnal 
of the 7th Article is. 

Jdmiral Montague, I will tell you -, 'tis a pendant at the 
crotchet yard arm, if aftern ; if ahead, at the end of the 
gib boom. 

A. It aroeared to me, that if thefhips alluded to a- 
fiern, haci had fignals made to them to have clofed the 
Vice Admiral, they could not have done it more expedi- 
tioufly than they did, as they appeared to me to have all 
neceffary fails fee to clofe in the aftion. 

Q^ I mean while they were engaging r 

A. After the Fornwdable had began the a£i:ion« 1 can 
anfwer to nothing relative to thofe fhips aftern^ except to 
one that paflcd under our lee, when we were going down 
the French line. 

Q^ Was the van of the Vice Admiral of the bluets di- 
vifion ahead of him, and near, to fupport you in the time 
of aftion ? 

A. I don't apprehend your queftion) the fleet was not 
in a line. - Qi Were 
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Q. Were any trf that divifion that (hould have been a- 
hc|a of him, a-bead of him in whatever (icuacion they 
were, on the weather bow,, lee bow, or right a-head ? 

A. I can only anfwer for two (hips that pafled the For- 
midable before the adion, but which thoie fhips were, I 
cannot tell. . 

Q^ What (hips did you follow in the aftion ? 

A. I do not recolleft them; 

Q. How farwas the neareft (hip ahead of the Formi* 
dable, iuft before you came into adtion ? 

A. A good half mile. 
' Q. You do not know whether fhe was one of your di- 
vifion ? A. I do not. 

Q. Did you on the 27th of Tuly fee any adl in Admiral 
Keppel, that indicateaa flight from the enemy, or fee 
the French fleet purfue, andoflfer him battle f 
\' A. The Britim fleet ftood upon their ftarboard tacks, 
forming their line ; the enemy rorming aftern on ihe fame 
tack ; "whether that had the appearance of flight, or not, 
I.lx^ leave to fubmit to the better judgment of tne court. 

(^Admiral Keppel is charged with negligently pcr- 
fbrmmg the duty impofed on nipi ; inform the Court if 
you know of any inft:ance on the 27th of July, in which 
ne wa^ guilty of fuch negligence, or did not perform the 
duty impofed on him ? 

A. I do not allow myfelf a competent judge of file con- 
duA of an Admiral in fuch a high department as the ho- 
nourable Admiral. I ftand here as an evidence, not as a 
ju^ge. 

0. You are not aflced as a judge, 'tis a fair and honefl: 
qodtion. 

A. I wifti to decline giving an anfwer to it : I don't 
think it jvould be right m me, who am fo young an of- 
ficer, to anfwer that. 

- Q. I mufb a(k it. becaufe it is a part of the charge.— 
Then, Sir, did Admiral Keppel, as far as came within 
your obfervation, by hisconduft, either the 27th or 2Sth 
of July, tarnifh the honour of the Britifh flag ? 

A. I mufl: beg leave not to anlwer that queftion, for 
the reafons oflFered in anfwer to the previous quellions. 

Jdmirql Rodham. You have faid that the French fleet 
iSeemed, in your opinion^ to have an intention to renew 
the aftion ; what do you mean by that ? 

A. The French were forminga line to leeward of the 
Britifli fleet. 

Q. When they were forming a line upon the fl:arboard 
:Jack, if they had inclined to renew the adtion, could not 
: tbiy have formed within pifl:ol fliot ot the Britifla fleet ?. 

A. They 
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A. They could have formed within piftol fhot. 

Q. You fay you exprefled your opinion, that youjudg* 
cd the C^ommandcr in Chief did not intend to renew the 
aftion, that afternoon, with the enemy, after hauliog 
down the fignal for battle j what are your reafons for £ 
judging/* . ' 

A. Standing from them, and making fo much fail, that 
we could not keep or prcferve our diftance. 

^ Did you, from the Formidable, ever make anv fig- 
nal, that you could not follow the Admiral ?. A. No. 

^ If you had made fuch. fignal, do not you think the 
Commander in Chief would have fhortened fail ? 

A. It appeared to me, that the fl:ateof the Formidable 
was fo apparent, that there was no occafion to make fuchf 
a fignal. 

Q. Is it the Commander in Chiefs bufinefs to Ictok 
out to other fliips, or they to look to him ? 

A. 'Tis the duty of officers to look out for their 
fignals. ' ' ? 

Q. Was fjot the fignal on board the Commander -in 
Chief for a line of battle, when the Victory was fi:anding 
towards the enemy ? ' 

A. I never law it or heard of it. ' 

Q. Why did not the Formidable fire at the French fhip, 
which you faid wias near you o^ the 28th, in the morning, 
which would havelhewn the Admiral that they were witbiil- 
a mile of you. ^ 

A. I beg to refer this; queftion to the Vice Admiral. 

^. Did you receive any orders to do it, 

Capf, Duncan. Was the Formidable, at any time of the 
day of the 27th, in fuch condition as not to be manage- 
able ? A. No, Sir. 

Admiral KeppeL Capt. Bazeley has up9n fome quefl:ion4 
refuted giving his opinion, on other queilions, he has freely 

fivcn it, that does not correfpond •, but, I will ask 
im now, in order to confirm the opinion he has given, 
that the Admiral did not intend to renew the battle that' 
atternoon, from the fail he carried; what fail did he car- 
ry, as he flood to the fouthward on the afternoon of tho 
fjthof July.^ V / 

A. I cannot recollcft the particular canvas that flie h^ 
fet, my reafons for fo faying was, \;he Viftory getting fo 
fat froni the Formidable. 

^ Were her top-gallant fails fet ? ■ . '. ' 

r A. I do not recolledt they were. 
. Q^ Was her main-rtack on board l-. 
A. 1 did not feeder main-laii fee. . . 

t V. . ^. Were 
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Q^ Were all the reeves out of her top fails ? 

A. That I caimot afifwcr. 

Qi Was her gib or ftay-fail fet ? 

A. From ti^e fituation the Formidable was in, a ftern 
of the Vi<5toi7, *tis impoflible for me to lay, whether the 
gib or what ftay-fails were fet. 

^ Pray then inform the Court, how you know the 
Vidtory carried much fail ? 

A. "What I meant to fay by much fail being fet, was 
|n comparifori of. the difabled ftatc the Formidable was 
in, and what I have related to the Court refpefting her fi- 
tuation ; the Vidory being at that time, to the bell of my 
recollcrdion, under her top-fails and fore-fail. 

Q. Now I underftand, you fay Ihc was under her top- 
fails and fore^fails; did not that fail fufFer the French 
leading fli'fp torange up a-breaft, under her top- fails, go- 
ing parallel to the V iftory ? . . 
• A, To the beft of my recolleftion,' the van of the ene- 
my's fleet appeared, to me to be a-breaf^ of the Viftory a- 
bout dark. 

' Qi Now ahfwer-the other partj under what fail they 
led up a-breaff of theYiftory ? 

A. It appeared to me that the firft, fecond, and third 
ihips had only their to pfails fet. 

Q: At what tirtie do you mean to ftate, that the Vice 
Admiral of the red fhould have fallen down, to have 
formed in the line on the larbogird tack ? 

A. I do not pretend to judge; but the time the Vice 
Admiral alludwi toih- his queftion, anpeared to me 
to be very applicable for the Britafli fleet to form ia 
that pofition, .as the 31ft Article in the fighting initrucT 
tions direfts. ' ' 

Q. Do you underftand the whole of the 31ft Article 
alliiHed to? — • 

,A. I think I do ; I. may be miltaken ; but I think I 
comprehend it. 

Q. Were any part of the Britiih fleet leading with ti 
large wind. A. None that I faw. 

Q..I beg the Article may be read.-r-// w^is read ac- 
cordingly. 

yfdmirai Keppel, Now do you take upon you to fay, 
that the Vice Admiral of the red was not called down by 
meffage ? A. I do not know. ' 

- Q. Do you know how many fliips the Vice Admiral of 
the red had with him at this time ? 

A. To the beft of my recolkftion, including hiinfelf, 
tfeere were. nine. 

Q.That 
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Qi. That was the i^holc of his divifion, on6 only ex- 
cepted, was it not ? 

A. I can anfwef to nine, but not to ten. 

^ Then you are fure of nine ? ' 

A. To the beft of my rccoUcftion ; but to be pofitii^ 
I cannot. 

Q. Was the Vicfe Admiral of the red, at this tiniq or 
the Admiral of the fleet, neareft to you ? ' 

A. I ftiould bog leave to know what time. 

Q^ The time When you faw the Vice Admiral of theitU 
with nine fail, and made the 31& article applicable to the 
motions of the fleet, in your opinion ? . ' " 

A. If you want to draw me into opinion, I will anCfer 
it poflitively ; immediately as the Formidable paJSed the 
enemv's rear, itftri^ck'me in that politibn.— My honour 
is at ftake. ' ; 

Admiral Keppd. I ftand for my life, as well a$ for ihy 
honour. \ 

Here Admiral Mmtague called the edidenitU (frier. V 

A. As to the nearnefs of the Vice Admiral of the red, 
and the fliips with him, appeared to me, to be i' mile a- 
weather of the Formidable, and the Viftory at that time, 
at two miles diftarice, when we paflcd theenem/s rear. 

Q. W^as it at this time that you thought the Formida- 
ble in danger of being cut off by the enemy's rean 

A. No, Sir, not after we palfed them. ^ 

Q. When was it then? 

A. Before we opened our fire, there apjieared to me to 
be great probability tnat the French Admiral would have 
made that attempt. 

Q. Do you know the condition of the center, and 
thole fhips of the Vice Admiral of the red's divifion, that 
came out of action, before the Vice Admiral of the blue 
came out of aftion ? 

A. I know the fl:ate of no other fliip, but the fliip I 
commanded in the day of battle. , 

Q, Then do you feel yourfelf juftified, as an officer, in 
fwearing that the a6tion might have been renewed with 
advantage, if the Admiral had wore and flood to the i«ar 
of the enemy as the FormkJable did, and doubled on the 
enemy with the reft of the fhips •, at the fame time that you 
confefs yourfelf ignorant ot the condition of every ihip 
in the* fleet but your own ? 

I. I have faid, if the Vice Admiral of the Red and his 
divifion had bore down, and if the Admiral had advanced 
with his divifion to have renewed the engagement, it 

puid have obftrufted the enemy fromTorming a line fo 
ediately. Aimrd 
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Admiral KepfeL That does not anfwer my queftioir. 

A. That's tnc anfwer I would wi(h to make to it. 

Q. Do you take upon you now. uninformed of the 
ftate of any (hip but your own, to fay. that the Admiral 
had a fumcient number of .(hips witn him, formed in a 
line on the larboard tack, and near enough on a line to 
fupport fiinl« fo as to haye . prevented the French fleec 
forming on the^ftarboard tack ? 

A. Idd not recoiled the Admiral's being on the lar- 
board tack in aline, with fbips with him. 
;: Q. When the Formidable pafled the Viftory, while 
the Admiral was advancing towards the enemy on th<i 
larboard tack, after the adion, were there any ihips a-head 
of the Vidory on the fame tack with iier ? 

A. I -do not recoiled (hip or fhips. 

Sjj^ At what time did you fee the Vice Admiral of tlic 
^fomied in the rear of the Englifh fleet in the after- 
noon cyf the 27th, while on the {larboard tack } 

A. The tune I cannot fpeak to. « 

Q. Speak within half an hour. A. I cannot. 

Q. Not within half an hour ? 

A. Only two particular circumftances, that I can tx:- 
colled that afternoon, of fomething very particular hap- 
pened in the fliip. 

^ Then you do not recoiled the time that the Vice 
Admiral of the Red quitted the ftation in the rear, for 
forming a line a-head ? A. I do not. 

. Q. xoiu faw the Vice Admiral of the Red in the Admi- 
ral's rear, did not you ? A. Yes. 

^ Can you inform the Court, what was the (Ituatibn 
of the French fleet, at the time you did fee the Vice Ad- 
miri of the Red in the Vidory 's wake ? 

A. To the belt of my rccolledion^ forming their line 
CO leeward and a-ftern. 

Qi What was the fuuation of the Vice Admiral of the 
blue, at this time ? 

A. Do you niean with relped to the Vidory ? 

Q4 Y€s, and with^relpcttto the Vice Admiral of the 
Red? 

A. To the beft of my recolledton, the Vice Admiral 
of the Red was formed rather before the lee beam of the 
Formidable, and a-fliern of the Vidory. 

Q. What courfe upon the wind fliould the Formidable 
have fteered, to, have cqme into the Admiral's wake in 
herftation? 

.: A> That muiK depend upon particular cifcumftances, 
j how 
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how far the Formidable may be a we^t&er of the Admi- 
ral's wake, and at what rate me failed. 

Q^ You have placed the Vice Admiral of fhe Red, a 
little before his lee beam, now I may fuppofe the Viftory 
at that time, with the wind we had, Went two kndts and 
three fathom-, what then would have been thel'courfc 
neceflary to have fleered, to have bore up into l^cr wake, 
from the fituation ftie was in ? ' 

A. half a point, or betwixt that and a point, ^ould 
have increafed her diftance, by falling a-ftern. 

Q^ Would you not have gone falter by ftcerifig a ^jlt- 
tle away from the wind? 

A. Not fatter than we dFd. 

Q. Did you ever fet the Viftoi-y by compafs ? - 

A. 1 never did that afternoon. 

CL Were there any minutes kept on board the For-- 
midable of the fijgnah, or of the bearings of the Admiral, 
or any thing about him? ''.". 

A. There were minutes taken of fignals; VQry :incor- 
reft ones^ but nothing about bearings, which 1 ani ready 
to exptairi. ' •' 

Q.. Who took them ? . . ' 

A. Two Midfliipmen that were appointed for that 
bufinefs, their names Gecr, and Hoggard. 

Q. Do you know where thefe minutes are ? . "')" 

A. No, I never faw them after the battle. 

^ How do you know they are incorfeft .f 

A. From the Matter's report to me, who wrote the log 
from them, and he obferved it to me immediately after 
he faw them. 

U being four o'clock^ the Court adjourned till Monday ten 
o'clock. ^ • 

Fourteenth Day, FRIDAY Januahv 4ii. 

At ten 0^ clock this_ da}\ the members being affcmbled^ and the 
Court formed^ Captain Bazel^s evidence was continued. 

Admiral Keppel By whofe nomination were the Midfhip* 
men appointed to take the fignals ? 

A. By th^ Vice Admiral's. 

^ Do you mean in time of battle, or in general ? 

A. In time of battle, by the afliftance of another, one 
that the Vice Admiral appointed as his Aid-de-camp,, a 
Mr. Montague. 

Q. Have not the Midfliipmen, appointed to obfervc 
^nd take fignals, the bcft opportunity of obferving them 
" iitftly. A. 1 hac 
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A. That I cannot anfwen 

Q:^ Did they acknowledge at any time, and when, that 
their fignals were erroneous ? 
. A. They never did tame, nor I to them. 

Q. Was it the Matter that took upon him to enter the 
fignals in the log book, different from the minutes of 
thole ap&ointed to obferve them ? 

A. I do not know that the log book differed from the 
minutes taken by the Midftiipmen, but I obferved therp 
wa^ very little mention of fignals in the log book. 



Q^ Can you repeat, to the Court, the difference ? 
A, I cannot immediately 5 they were not taken 1 



care- 
fully, but there are noerafemcnts 

^ Can you take upon you to fay, that the minutes and 
thcloff book differ or agree as- to fignals ? 

A. 1 cannot fay. . 

(^ Do you know where thefe minutes are ? 

A. Since leaving the Court yefterday, I have enquired 
of the matter and different officers of the Formidable, if 
they knew any thing of the minutes of the fignals taken 
before the day of battle, and after the arrivalof the ftiip 
at Plvmouth, and I am informed that a Mr. Perry, late 
jMidmipman of die Formidable, now Lieutenant of the 
Triumph, at Chatham^ had taken thefe minutes with 
him, out of the ihip, which I never knew or heard of till 
this morning. 

Q. Were you told when they were delivered to Mr. 
Perry? 

A. Yes ; when Mr. Perry was appointed to obferve the 
fignals, in the room of Mr. Gcer and Mr. Hoggard, who 
were appointed to do their duty as Mates of the Ihip. 

Q^ Are thofe gentlemen who took the minutes, here? 

A. Yes, and I oelieve the Vice Admiral intends to call 
thofe gentlemen ^ the minutes if they are in being are fent 
for. 

^ In themorningof the 27th, how far was the Vice 
Admiral of the blue to leeward of the Viftory, when the 
fignal was made for fliips to chace ? 

A. About half a mile upon the Victory's lee bow, and 
a mile a-head withal, to the beft of my judgment. 

Q. Do you recoiled what fail the Formidable was un- 
der? 

A. I beg leave to afk what hour in the morning. 

Q. I mean at day-light in the morning. 

A. Clofe reefed top-lails, fore and n^aiii top- matt ftay- 
fails, and fore courfes. 

L Q:At 
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Q. At the time the fignal was made for the (hfps to 
chace to windward ? 

A. Upon fignal being made for the ffiips to cbaCc t6 
windward, the main-fail was fet, and two reefs kf out of 
the top-fail. 

^ I ou have faid that the Vice Admiral of the blue^ 
andnis divifxon, were in their proper fituation and dif- 
tance, to have readily taken their ftatidn in the line of 
battle on the larboard tack,. had fignal been made for that 
purpofe ; I would afk you, whether the Formidable^ and 
the refl: of the diyifion, could have got a-h^ad of the Vic- 
tor^ without their making aboard, or the Viftory bearing 
down to leeward to them. 

A, I apprehend the Formidable could not go fight a- 
head of the Victory, without making aboard for the litfe 
to have been compkatiy formed, in her fitu at ion, without 
the Admiral had edged away for that purpofe. 

O, Was not the Vice Admiral of the red, and his di- 
yifion, confiderably to windward of the Viftbry ? 

A. To the beft of my recoUeftion, upon the weather 
qiiarier, and a-ftern withal of the Viftory, three miles 
diftant from the Formidable. 

Q. Mufl: they not have bore down likeyrife, as far to 
leeward as the Vice Admiral of the blue, and thereby in- 
crealed the diftance of the whole fleet from the enecrty ? 

A. Yes. . ■ , 

^ When fignal was made for the whole fleet to f ack 
together, at ten o'clock that n)orning, did the Formidable 
tack immediately when the Admiral tacked ? 

A. I think fhedid. 

Q. You are not fure ? 

A. I think flie did. Sir, to the beft that I can charge 
my memory. 

Q. At what hour did the Formidable back her mizen 
top- fail, when drawing to the enemy f 

A. I cannot anfwer particularly to time. 

Q. You fay the mizen top-fail was backed, to prevent 
getting into the Ocean's line of fire ^ how long die it con- 
tinue a-back? 

A. Till fhe had pafled the French line. . 

Q. Were the fhips a-head and a-ftern pf the Formi- 
dable, when the mizen top-fail was backed, joined fo 
the center, fo as for feme of them to be obliged to go to 
leeward, out of the line, on account of the (nips coming 
up a-ftern, prefling upon them ? 

Ar To the fhips a-head.I cannot fpcak, only tt) one 

ihip 
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Ihip that pafled under the Formidable*s lee^ whilft fhc 
was engaged, or at leaft running down the French line. • 
Q. Do you know the ftiip that bore away under the 
lee of the^FQrmidable ? A. I do not. 

(i, t)o you know what fhip was next a-head of the 
Formtdabie during the aftion f A. No. 
. Q^ Did jiot you back your mizen top-fail for the 
Oceaa ? 

A. Yes, (he was not a-head of us, (he was upon the 
lee bows i as well as- for the fhips a-ftern to clofe. 

O. How many of the French fhips did you pafs a-ftern 
of the Frclnch Admiral, after you began to engage, I 
mean the Admiral with the flag at the main top-maft 
head, in the loo gun (hip ? 

A. 1 did not count the fhips at all whilft we were 
running down the French line. 

Q^ May I ask where you was yourfclf at that time, 
when Roing down the French line i 

A, On the fore part of the quarter deck, on the (tar- 
board lide, moft of theiwhok time of adion, looking ^t 
the enemy as we pafTed along the line 
Q. How many three decked (hips had the French ? 
A. There appeared to rrie two. 
Q. Were they tolerably near together ? 
A. That 1 cannot anfwer. 

Qi Can you inform the Court, how many French 
Admirals were tolerablyclofe together.^ A. I cannot. 
Q. Was the irregularity of the French line, the caulc 
of the irregularity of the diftance at which you have faid 
the Formidable engaged different Ihips, as (he pa(red 
along the line ^ or did the Formidable bear away.? 

A. The Formidable did, at the time of adlion, bear 
up to one of the enemy's fhips, to avoid being abpard of 
her, whofegib boom nearly touched the main top-fail 
weather leach of the Formidable, and I thought we 
could not avoid being on board. 

Q. Did that (hipfonear, give a warm fire into the 
Formidable ? 

A. No, (he appeared to be (ilenced before we reached 
her. 

Q. Then was not the. Formidable, and the fhips a- 
ftern, fupported and fuccoured by thofe fhips that had en- 
gaged the French line before (he came that length ? 

•A. They certainly received lefs of the enemy's fire, in 
<"onfequence of the centre divifion, and Vice Admiral of 
the Red, pafiing. along the French line before us. 

La Qi As 
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j^. As you have faid the Formidable wore after pafllng 
he rear of the French ihips on feeing the Admiral ad- 
/ancing towards the cnemv oh the larboard tack, that the 
officers and men on board the Formidable were ordered 
to quarters, expefting to renew the battle when the Ad- 
miral came up; I dcfire to know whether the Formi- 
fdable did not wear a^ain, and pafs a-ftern of the Admiral 
without fignaU whilft her head was towards the enemy ? 

A. Yes. 

Q^ When you pafled the Viftory, was the fignal for 
the hne of battle then flying ? A. I believe it was. 

Q, When the Vice Admiral of the Red, and his divi- 
fion, made fail in order to get into his ftation, after be- 
ine in the rear of the Admiral, upon the ftarboard tack, 
dta he not pafs between the Formidable and the centre 
divifiori ? A. I do not recoiled. 

Qj You ihink you faw the fignal for the line of battle on 
board the Vidtory as you pafled her, can you fay it was 
ever hauled down ? 

A. I cannot charge nty memory. 

Q^ Do not you know when the fignal for a line of bat- 
tle was hoiflied on board the Formidable ? A. I do not. 

Q^ Are you pofitive it was flying at five o'clock on 
board the Formidable, in the afternoon ? 

A. I think it was^ but I cannot fpeak pofitivdy as to 
that. 

Qj, How do you knoiy the time the Fox came to the 
Formidable, having before faid you never obferved time ? 

A. IJudge it to be near about fun-fet. 

Q. what was the confufion you fpoke of on board the 
Formidable ? 

A. Nothing more than what is natural to happen to a 
fhip coming imniediately out of battle, 

Q^ At what time do you mean the confufion was ? 

A. The confufion continued the whole afternoon, to 
get the fliip into a fituation to obey the Admiral's fignals. 

Q. When you beat to arms at two o'clock in the morn- 
ing of the 28th, was it upon the approach of any fliip to 
leeward of you .^ A. No. 

Q. Where \yas the Formidable at two o'clock in the 
porning with refpeft to the Admiral ? 

A. A-ftcrn and to windward withal. 

Q^ Did you tee the Admiral's lights during the night ^ 

A. Yes,moftQf the night, at different times that 1 look- 
ed for them. 

^ Were the difl^nguiftiing lights of the Formidable 
burning at that time ? A. No, they were npt. 

^Werc 
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Q. Were there any (hips between the t^ormidable and, 
the French (hips that you faw in the morning of the 28th ? 

A. I faw none of the Britilh ftiips between them. 

Admiral KeppeL I have nothing more to ask Captain 
Beazely« 

PrefidM. 1 think you faid, when the Fox cheered th^ 
Formidable firft, you was upon the fore-caftle •, can you 
take upon you to fay, that there was no cheer from the 
people upon the poop, or quarter deck, at the time the 
Captain of the Fox delivered the meiSage to the Vice 
Admiral ? A. None that I heard or knew of. 

Q. Can you refer to the queftion asked by the Vice 
Admiral, refpefting your engajging with a fingle fhip. If 
you had had an engagement with a fingle fhip at that dif- 
tancc from Ufhant \ Task whether, ifthe Formidable had 
lx«n that fhip, and in the condition you have reported 
her to be, to the Court, when fhe ran away, would you 
have ventured to purfue her upon a lee fhore f 

A. That would depend upon the diltance I was from 
land. In the fituation the Formidable was in on the morii*. 
ing of the 28th, I would not have hefitated one moment 
to purfue her, at leafl till I had made the land, provided 
the weather had been clear. Nor fhould I have thought 
my conduft juftifiable.if I had not. 

^. I mean in the condition the Formidable was on 
the 27th, at the time you came out of aftion, when^ if the 
French fhip had run away, would you have purfucd that 
fhip? 

A. Knowing myfelf upon a lee fhore, it muft depend 
chiefly vvhat courle I was going on: what I call a lee 
fhore, is in fight of land. If I had been upon a lee fhore^ 
I would not have done it •, but I would on the morning 
of the 28th. 

Admiral Montague. From the flrange account Captain 
Beazely has jgivcn us of the pfiinutes taken on board a flag 
fhip, it has naturally led me to theFormidable'slog book 
to examine that day*s work, and to lee whether there arc 
any remarks of the fignals made that day. I find three 
leaves cut out, from the 25th to the 28Lh of July inclu- 
five ; can you inform the Court, how thefe leaves came 
to.be cut out of this book? 
A. I do not know, fo help me God. 
Ordered to withdraw. 

Sir Richard Bickerton^ Captain of the Terrible^ Fv^orn. 

Profecutor. At what hour did you firft fee the French 

fleet, on the 27th in the morning ? A, At five o'clock. 

• L3 Q,Pi^ 
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Ci; Did they appear to you any time that forenoon, to 
be in a line of battle ? 

' A. They did, but they w^re not in that regular line 
that I faw themih afterwards, whenlcafnetorange along 
the French fleet. 

Q. At what time had they that appearance to you. Sir ? 

A. Soon after they tacked. 

J^reftdent. What occafioned your tacking? 

A. Agreeable to fignal to chace to windward. 

Profscutor. Do you remember fignal being made, for 
fome Ihips of the V ice Admiral of the Blue's divifion^ to 
chace to windward that morning ? A. I do. 
\ SL Dq you remember the time ? 

A, Ablout fix o'clock, for fome of them. 

Q; For how many fhips of the Vice Admiral of the 
Blue's divifion, were thel^ fignals .^ 

A. I think there were four \ but I am not certain. 

^. Do you remetriber whether there was not more than 
four that chaced, when thefe fignals were thrown out ? . 

A. I did not chace then. 

Q. Was your fignal among thofe that were thrown out ? 

A. Not at firft. 
' <i. Do you know the names of thofc fquf fliips ? 

A. Two of them I do* the Egmont and Robufte. 

Profecuior. SirRicbarafpeaksof his figngl being made 
after the four •, can he recoileft whether there was a fixth 
fignal made with the- Terrible's? 

A. I believe it was the Worcefter's. 

Q. Did this fignal for thofe flilps chacina, caufe that 
part of the fleet to bedifperfed and feparated from their 
flag, and from each other r 

A. It certainly occafioned them to feparate. 

Q. In the morning of the 27tb, was the Vice Admiral 
of the Blue, with his divifion, a- head of the Admiral, 
fome of them fomewhat upon his lee boW, and others of 
them fomewhat to windward, or how fituated otherwife ? 

A. I think the Vice Admiral of the Blge was to lee- 
ward of the Viftory, and a little before his lee beam, ^the 
Terrible upon the Vice Admiral's lee bow. 

Preftdent. Was the fignals being thrown out for fix fliips 
to chace to windward, a means of their coming to aftion 
fooner, or prevented their coming to aftion fooner than 
they otherwife would ? 

A. It was a means of their fetchingfurther to windward, 
and engaging mofl: of the enemy. 

Q. Was there any fignal made for the whole divifion 
to chace? A. I did not fee it; 
^>*^ ^. Whea 
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Q, When fliips chace from different fituations, and who 
difjer in their rates of failing, can they all conie into h 
ftation at one and the fame.time, proper for tacking ? 

A. I fhould think not. 

Q. Was it not the Admiral's praftice to make the fig- 
nal for fhips chaci-ng, to tack when he judged they ought 
to do fo ? 

A. I do not Remember he often made that a rule. 

• Q^ Did the Admiral make fuch fignals that morning 
for particular (hips ? A. I did not fee them. 

Prefident: I f«ppofc you tacked according to your owij' 
judgment? 

A. I certainly tacked according to my own judgment. 

Profecutor. Do you mean to £ay, that you tacked py the 
general fignal, for the whole fleet to tack together ? 

A. We tacked a little before. 

Q. If thefe fix (hips had not been taken from the Vice 
Admiral, might not the whole of that diviCon have gone 
into aftion together, with their Admiral, in a connected 
body to fupport each other, arthe time the Vice Adtni^r 
ral nimfelf did ? 

A. Wc certainly flxould have been more connefted, if 
we had not chaced. 

Prefidmt. Was you clofe upon a wind, when you at- 
tacked the enemy r 

A. Clofe upon a wind the firft Ihip, but afterwards we 
were obliged to keep away. 

Q. When fignal was thrown out to chace, was you to 
leeward or to windward oi the Vice Admiral of the blue ? 

A. I thinfk I obferved before, that we were upon his 
larboard bow. 

Profecutor. Do you think that Ihips, while proceeding 
along 4n enemy's line, fcattered andi feparatcd f^om each 
other, are expofcd to more or Icfs dumage from the ene- 
my, than if a number of Ibips proceeded together j>ro- 
perly conneded, fo as to fupport each other ? 

A. I think the more fhips are together, the lefs damage 
each muft receive. 

* Q^ Did not the chacing (hips, fo far as you know, come 
into aftion feparately, and witnout any others near enough 
-to fupport them I ■ 

A. There were three (hips aftern of us, that appeared 
to be pretty near together. 

Q. Does Sir Richard remember when the Terrible, in 
the thick fmoke from the Terrible and Formidable, ran 
clofe under the Formidable's ftern ? 
■• A. I remember the Formidabje comingacrofs me, when 
I was «ng aging the ihip ahead of the Brctagne. 

L 4 Q. Till 
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^ ^ Till the time I am fpcaking of, was there any other . 
of our fhips fb near the Terrible, as to afFofd fupport to 
each other ? A. I believe not. 

Q. Do you know whether part of the chacing (hips 
paJQfcd ahead of the blue divifion, and joined the center 
cjfivifion? A. I do not. 

Q. At the time you fpeak of, wh^n you was near the 
Formidable, did you fhoot ahead of her, or remain aftern ? 

A^ I remained aftern for fome time, but was afcer-^ 
wards obliged to bear up, to prevent being on board the 
B'ormldable. 

Admiral Montage, Was the Formidable's mizeri top- 
fiul aback at this time ? ^ 

A. I. do not remember that it >yas at that time,. but 1 
faw it aback: 

. J^. Did you fee it aback beforp you (hot aheadof her, 
Qr to leeward, for fear of being aboard her ? 
,^ A, I really do not know. It was in the heat of the ac- 
tion, and I did not take notice. 

Court.. Were there any other Ihips nearly aftern of yo\i 
at that time ? 

A. I did not oblerve them ; there was one to leeward 
of us. 

Projecutor. Proceeding along the French line, did nqt 
the fhips go large from the wind ? 

A, They went from the wind. 

Q. When you fhot to leeward of the Formidable, as 
you mentioned, how many fhips of the Vice Admiral o? 
the blue divifion then remained aftern of him ? 

A. r knew of none but the three chacing fhips* 

^ Were they clofc up with him ? 
. A. I did not take notice. 

^ After running to leeward, to avoid being on board 
the Formidable, did you fhoot ahead of her ? 

A* Yes, upon her larboard bow, 
L. .^ Did you fee any other fhips then near her? 

A. The America was very near her. 

j^,. Did you and the America go on ahead ? 
. ; A, I know nothing of the America, the fmoke was fo 
thick. I went on mylelf, but did not go far ahead. 
- ^ When you pafTed ahead of the Formidable, and 
fpeak of feeing the America, was fhe then upon her lee, 
or weather bow/" 
_. A. Upon the lee bow I think, 

^. You faid the French fleet was not in fo regular aline 
iKrheh you proceeded down their line, as they were before'; 
i^ when you proceeded along the enemy's line, it wa$ not 

perfefted. 
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perfcftcd, was it otherwife than might be expefted, after 
liaving been engaged with a nuniber of Ihips chat had 
paffed before you ? 

A. I really don*t know. 

^ How tar do you think the Britifh fleet was extended 
from van to rear, at the beginning of the engagement, 
after the Ihips had chaced ? 

A. The Vice Admiral of the red appeared to be very 
well together. The chacing ftiips might be about fcvtn 
or eight miles diftant from the Admiral. 

Q. In what part of the French line did you begin Brft 
to engage ? A. The third (hip. 

Q. By your defcription of the van and center divifion* 
being pretty well conneftcd together, were not the Ad- 
miral's of thofe two divifions well fupportcd, with the 
whole force of their refpeftive divifions ? 

A. At the great diftance I was from them, I (hould 
think they were. 

^ By your defcription of the feparation of the (hips 
of the Vicie Admiral of the blue's divifion, did he go in- 
to adtion equally fupported with the other flag officers ? 

A. I believe not. 
^ Q^ Or was he fo during the whole, or any part of the 
time he was in aftion ? 

A. It is out of my power to anfwer that. 

^ When you had pafTed the rear of the enemy's fleet, 
did you obferve where the Admiral and the center divi- 
fion was, and where the Vice Admiral of the red and his 
divifion was ? 

A. They were ahead of the Terrible. 

Qi Which way were they (landing ?' 

A. Towards the enemy. 

Q. At what difl:ance do you judge them ? 

A. I cannot fay. \ 

^ As you cannot fpeak to the diftance, I would a(fc" 
whether the Admiral, and the (hips with him that had 
jpafTed the rear of the French fleet, were fo near to the 
enemy as to be ready immediately to renew the fight, 
when the Vice Admiral of the blue came out of it, or to 
countenance and i^^Y>p(yct him whilft he continued en- 

faged, and the few (nips with him, after the Admiral, 
ad paflTed the whole ? 

. A. My (hip was J uft come outofaftion, and greatly 

difabled. 1 was anxious then to get her repaired to renew 

the attack, and therefore took little notice oi any thing 

cife. 

Q^ From the very bri(k fixe kept up by our Qiips that 
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for into the engagement, do you not thiok that the French 
lips muft have lufFered in proportion with ours ? 
A. Some of them appeared to be greatly difabled,.arid 
others did not. 

Q^ Inform the Court of fome of the moll material cje- 
fefts of your Ihip, refpeding her mafts, yards, fails, and 
rigging. 

A. The fore yard was fliot half through, fifteen or (ix- • 
teen* feet from the larboard yard-arm ; the main maft had 
two fhot in it, about ten feet below the hounds \ one a- 
bout feven feet abpve the quarter deck j the main top- 
mart was fhot through, about eleven feet below the 
hounds ; the nrjizen mall received a large fhot, about ten 
feet above the poop*, the mizen yard, about twelve or 
fourteen feet from the parajkl, niuch wounded ; the rag- 
ging was very much damaged, the main topfail and fore- 
laii were cut to pieces, andthe other fails very much da- 
maged, 

jidmiral Montague. You juft now faid, that the^rench 
were lome of them difabled : were the Englifh (hips that 
had Been engaged, in a condition to renew the attack, ad 
the time the Vice Admiral of the blue (peaks of, which 
was immediately after he came out of aaion ? 
A. From what appears to me, I don't think they were. 
Q^ Was your own fhip ia a condition ? 
A. She was not. 

Preftdent. Sqppofe you had been engaged along-fidc of 
tfhip on the fame tack, not pafTingeach other upon a con- 
trary tack, was not your fhip in a condition to have conti- 
nued the aftion with any (hip that might have been along'- 
fide, in that fuuation, till it had been more decifive/' • 
A. Yes. 

Q^ Or was you in fuch condition as to have been obliged 
to quit the (hip you might have been engaged with? 

A. No, I certainly Ihould not have quitted the'fbip, 
while I had iteeragc v/ay, or bad the leaft comman^l 
oftheflTip. 

Prefident. You have defcribed the Vice Admiral of the 
blue to be to leeward of the Admiral, on the morning of 
the 27th -, if the Admiral had then bore dp>yn into the 
Vice Admiral's wake, to form the line, as the wind thch 
was, do you think the enemy would probably have been 
brought to aft ion on that day ? ■ ■ 

A. The anfwer to that queflion muft* depend entirely 
upon the enemy; but I believe, if the Admiral had bore 
down, that we ihould not have brought then) into aftiori, 
as they always avoided coming to aftioa. 

Mmiral 
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Mtniral Montague. Did not you come into aftion as fooiu 
although you chaced, as you would have done provided 
the Acirniral had made the lignal for a line of battle, and 
you had not chaced/^ 

A. I believe fooner. 

Profecutor. Do you remember what part of the French 
fltct tl^^ Formidable began aftion with; was it a-head of 
ihe wnch Admiral, or a ftern ? 

A. I never faw the Formidable in aftjon till fhe began 
with the Brctagne ; fhe might have formed with the Ihip 
A-hcad ^ the Brfetagne, but rcferved her fire for the fire- 

^Q^ Where did the Vidory begin aftion ? 
^ A* t really cannot tell. 

Qi Then if the Formidable began the aftion with the 
fluip aext ahwd of thp French Admiral, fuppole the Vic- 
lory had been in a line with her ahead of her, might they 
liot hfive b^gun the aftion fuccefTively in the fame place ? 

A, If" the Viftory had been in a line ahead, there is ^no 
dou^t bpt Ibe woMld have engaged where the Formidable 
did. 

Admiral Montague. In the fituation you was in, could 
you b^ a judge at the diflance you was from the centre 
and van, whether thev were properly fupported or not, 
and bow they.engagea, or with what fhips ? 

A. It was impofuole. 

Profimtpr, You oniittcd, that if the Vidory had been 
ip a line with the Formidable^ fhe might have fetched up 
with that part of the French fleet, wHere the Formidable 
did fetch. If the Vidory did not begin clofe aftion as far 
ahead of the French Admiral as the Foimidable did, 
.WQul<l fheoot have been in a more advantageous fituation 
for attacking the enemy, if fhe had been in a line with the 
Formidabkr 

A. I obferved before, if the Viftory had been where tl>e 
Formidable was, fhe would have engaged where the For- 
midable did. 

Q. I fhall ground a qiieflion upon one or two that was 
afkcd yeflerday j I aflc ypu, a^an old officer, and one who 
ki;K>ws the fervice well, Whether you inderfland that a 
JBag officer of a division, has a right to call fhips in froth 
chacing, after the Commander in Chief has fent them oyt 
to chace by fignal, without the Commander in Chief firft 
makes fignal to call them in ? 

A^ I have not fecn that done without the Commander 
m Chiefs fignal. 

Q^ I aOc your opinion, whether from the difcipline of 

the 
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A. I think carrving a fleet, difablcd as that was, upon 
a Ice ftiore, muft be attended with great danger. 

^ How was the wind ? A. W. N. W. 

^ With the wfnd at W. N. W. and in moderate wea- 
ther, if the fleet had gone fo far as to come in fight of 
Ufhant, fuppofing three or four leagues, would that have 
been running a fleet into imminent danger upon a lee 
Ihore ? A. No, becaufe the channel was open. 

Q. What dift^ncc was you from Ufhant on the 27th 
and 28th July ? 

A. It bore E. N. E. tbirty-fevcn leagues on 27th j on 
the 28th E. and by N. thirty-four leagues, 

Q. Is that a correfted back reckoning, or the current 
reckoning at the time ? 

A. The matter's reckoning at that time. 

Admiral Arbuthmt. You obfcrvcd the French fhips were 
fteerin^to the fouthward, the medium of the two days is 
about E. and by N. from Ulhant, do you^ think, for a 
Ihip to have fleered that courfe down, there would have 
been a probability of feeing the French fleet on the 28th ? 

A. I fliould not have fleered that courfe, I fliould have 
fleered E, S. E. We might have feen them, but I think . 
it would have been at a very great diflance. 

Admiral Montague. Suppofing the French fleet had not 
run away in the night, but had continued to lay to, to lee- 
ward, as they were the night before, jogging on,^ on a pa- 
rallel line with the Englilh fleet, do you not think Admi- 
ral Keppel wpuld have attacked them in the morning, 
although he did not purfue them, or think it proper to 
chace the three ftil fc?ii in the morning ? 

A. I do mofl certainly think he would. 

i^ You are an old officer, you have been more than 
once in aftion -, you ferved under a very brave man, Ad^ 
miral Bofcawcn •, the Admiral now here to be tried, an^ 
is trying, is charged with negligently performing the 
duty impofedon him, I beg you will acquaint the Court, 
if you know of any inflance pn the 27th of July, in which 
he was guilty of fuch negligence, or did not perform the 
duty impoled on him ? 

A. Ever fince I have had the honour to know and fervc 
under Admiral Keppel, I have had the greatefl efleem for 
him, and the highelt opinion of him as' an officer, and- 1 
have fo flill ^ but as I have been giving in my evidence: 
upon fafts, I think my anfwt-ring that queflion would he 
judging of them, which I have no righc to do. 

CL Then I am to fuppofe that you know no a(3; of the* 
Admiral, wherein he negledted, or did not perform his 
;y ? A. I do not. Admirjfl 
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Adtm>'cd Keppel It gives me pain to detain the Court 
bcybrtdi the 'ulual hours of adjournment; but the three 
leaves containing the narrative of the 26th, 27th, and 28th 
of Julyj being taken from the Formidabk's log book, 
and fupplied oy others, carries with it io extraordinary 
an appearance, that I truft the Court v/ill not think me 
unreaibnable, in begging that the mailer may be called 
in to explain it. 

In a cafe like this, where there is fuch juft ground to 
expefib unfair dealing, it is ncceflary to prevent any inter-^ 
mediate fteps being taken with the matter. 

Proficutor. I beg leave to remind the Court, that it 
is not conformable to rule^ to call in one evidence white 
another is under examination, which would occafion dif- 
order; and this is the more unneceffary, as I intend to 
call the matter myfelf in the courfe of the trial, to examine 
into the affairof the log-book. 
O'Bivizvitjy^hy the Courts That the majler mty attend to-mor^ 

row morning at ten 0'' clock. 
ffbe Court then aJjoumed tiu to-morrow morning ten o'clock. 

Fifteenth Day, SATURDAY, January 23d. 

The Court beim affembled at ten 0^ clock this morning^ the evi^ 
dence ^ Sr Richard Bicker ton was continued, 

AdmraJKeppel On what tack was the French fleet, 
when: they appeared to you to be in a line of battle, at ten 
o'clock on the 27th of July ? A. The larboard. 

Q. Did youlofe fight of them at any time afterwards ? 

A. No. 

Qi Did the Formidable fetch in a head of the Terrible 
Vith the French fleet ? A. She did. 

Q^ How many fhips of the rear of the French had the 
Formidable to pafs, when you was compelled to bear up 
and go to leeward of her ? 

A. I think there were three of them together. 

Q. Did the (hips of the Vice Admiral's divifidn you 
have mentioned before aftern of the Vice Admiral of the 
Blue, come out of aftion nearly the fame time with the 
•Terrible? A. I cannot flay. 

Q. Can you inform the Court at what time the Terri- 
ble did come outof adjon ? 

A. At half paft one, or rather fooner. 

Admiral KeppeL I will not trouble Sir llichard any more* 
Ordered to withdraw. 
■ Profecutor- Mr* Prcfidcnt. The cutting the leaves out 

M idi 
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of the Formidable's log book, is a faft which 1 was totallf 
ignorant of, till it was obferved yefterday by a member oS 
the Court ; nor could any perfon be more aftonilhcd at it 
than myfelf. It is my anxious wilh to have this matter 
fully invcftigated, and for that purpofe I have defired thci 
mafterof the Formidable, and the mate who made tht 
entries in the log book, to attend this morning -, and that 
in giving their evidence on this point, they may be pm 
to the ievercft teft-, I defire they may be exaniined By 
the Court and Admiral Keppel, without any previous 
queftionfromme. 

Mr. Forfar, Majier of this Formidabk^ fwom as foOffmi 

^^ Xou Jball fwear that the book you havt delivered inU 
Courts now upon the Jable^ isyour/hip^s took^ containing the 
ira'nfaUions from day to day^ without any alteration or addic- 
tion made^ Jofaras relates to the 2y th and iSth of Juh*** '" 
Admiral KeppeL My reafon for reguefting the Court, 
yefterday, that the Mafter of the Formidable might be 
mftantly ej^mincd concerning the ftate of his log book, 
was, to prevent any immediate communication betwixt 
him and others upon this fubjeft,lmuft therefore alk the 
Mafter; who was the firft perfon that told you, the Court 
had difcovered any extraordinary appearance in the log 
book ? 

A. I heard it in a fhop, yefterday aboutxioon, the wo- 
man in the fhop was telling another perfon that there b^d 
been fome leaves torn out of the Formidable*s log booic^ 
which was the firft I ever heard of it. 

Q^ Have you had any conyerfation with any body^ 
and with whom, before the Court rofe yefterday ? . . 

A. There were feveral, I do not cxaftly know their 
names, that asked me relative to the book. 

Court. At what time was it thofe people asked you 
thofe queftions ? 

A. As foon as I heard of the log book's being in 
queftion, I came into the witncfs's room about oneo'ckick 
on purpofe to have been examined if I had been called. 

Qi, Can you name no body that fpoke to you when you 
went into the witnefles room ? 

A. I ftiall. Sir. I met, as I was coming along, Mr, 
Bay ley, mafter of the Foudroyant, who told me I mould 
be wanted, I faid very well, I am going to the court, for 
I had heard of the leaves being cut out. 

Admiral Keppel. Did any body elfe befides the mafterof 
the Foudroyant fpeak to you ? 

A. I doq't recoiled any body, till I came into the cx- 
aipiriing room. Pre/idenk 
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'• Pr^hknt. Was there any body fpoke to you in the €X* 
aminingroom? 

A. r think Capt. Walfingham did; he faid, he fup- 
pofcd I was there on account of the logbook? I faid 
yes. 

Q^ T6 whofe houfe did you go after the court broke up ? 

A. I went to the houfe next- door to the Vice Admi- 
ral's^ where we generally refort^ and flcep there. 

Qj^ Do you live there? 

A. No, 1 do not fleep there; I have fometimes, but 
did not laft night. 

Admiral Kej^L H2id you any difcourfe about the log- 
book after the Court broke up yefterday ? A. Yes. 

- Qi With whom ? A. Capt. Beazcly. 
. Q. Does Jie live at that houfe you went to when the 
Court was up ? A. Yes, Sir, he flecps there. 

^ How long did you remain at Capt. Beazely's houfe 
bctore you went to Sir Hugh Pallifer*s ? 

A. I cannot juftly fay how long, perhaps half an hour. 

Q. How long did you ftay at Sir Hugh Pallifer*s ? 

A. I cannot exadly tell' you ; it might be an hour, or 
iui hour and an half. 
, J^ Who was prefent ? 

^ A. Almoft all the officers that were on (here, Capt. 
Beazely, Mr. Dickenfon, firft Lieutenant, Mr. Waller, 
fecond Lieutenant, Mr. Hills, third Lieutenant, Mr^ 
Moor, Lieutenant of Marines, and Mr. Hofe another, 
Mr. Thomas, and Mr. Hartwell, and two lawyers. 

Q. Were there any queftions put to you about the 
log book I A. Yes. 

^ When was the prefent account of the tranfaftions 
of the 25th, 26th, ana 27th of July entered in the For- 
midable^s log book ; the 27th, when i 

A. It was not entered in that book for a day or two ; I be- 
lieve it was put in the 30th, to the beft of my recolledion. 
. Q. What was the meaning of that delay ? 

A. Itook itoflffrom the log board upon a (heec of pa- 
per to fhew it to the Admiral, and Captain, before I put 
It into the book. 

Q. Was it approved of? 

A.' What I took off, was approved of. 
. Q^ Without alteration or amendment ? 

A. Some things were added to it by recoUefting what 
was omitted. 

Q^ Do you recoiled what they were ? 

A. I do not recoiled exadly what they were ; they 
irere with refpcft to fignals and time, I believe. 

M z Q. Were 
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^. Were there any minutes of fignals taken by any 
body, that this log book was copied from ? i^ ;* 

. A. There were^ before we came to aftion, to the time 
we came out ojfaftion. 

Q. Were there no minutes taken after that time till 
dark, during the day ? 

A. None that I faw, except by recolkdion. 

Qi Is there more than one log-book ? 

A. Yes, fir, I have another here. 

Q. Is it the fame as that on the tabic ? 

A. Except the three ftiips whofe fignals I hzvcmadc 
to chaee in the morning oi the 28th, interlined in tbcLone 
I. have with me, and put in finc-e, otherwife it isjexaft. 
That is the reafon I gave my oath to the book on th^ ta- 
ble, but I could not to the one now with me^ 

Q. When was. that intcrlination made? ^ 

. A. About the time, or before, I cannot fay .whicb? that 
we came to an anchor at Spithead, it may be a day ht- 
forethat, 

Qj 'Tis not in the log-book upon the table ? 

A- I believe it is not. . . . 

Q. Do you know who cut thefe leaves or entries out of 
the log-book, of the 25th, 26th; and 27th.?- . : 

A. One of the mates, Mr, Winckworth. 
. Couri, What was the occafion of thode leaves being cut 
out? 

, A. Mr. Winckworth had fj^ltfome ink xxpoa om I 
faw torn outi 

Q. When was that torn out? 

A. To the beft of my knowledge it was the 25th or 
26th^ the day before the adion, or the next to iu- . 

Q. Do you know when the reft of the leaves were cut 
or torn out ? 

. A. I did not fee the reft torn out, he bad done it bc^ 
fore I came down. To the beft of my remembrance when 
. I can[)e down, he told me he had ruled one of the teavcs for 
two days work, and it would not contain it, to put it all 
in one -, I believe it was this, the 26th. The other he had 
omitted putting in the minutes of the fignals, taken by 
the midtnipmen ; he had not put them down againft the 
hour, and that was the reafon of his tearing that leaf out. 
. The third, as I before obfcrved, he fpilt the.ink upon» 

Admiral KjsppeL Does he mean, relative to the minute 
fignals of the 27th and 28th ? 

A. No, only the 27th ^ there was nothing wrote upon. 
the 28th. 

Q. Did the mate Ihew you thofe minuter ? 

A. I gave 
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A. I gaveliim the book, and he had wrote the log off 
^ *ipon the leaf before I came down, to the bcft ot my 
knowledge. 
' Q. Di^ you fee thie minutes he wrote it from ? A. Yes, 

Q^ Did thofe leaves fo wrote agree with the minutes ? 

A. The entries in the book upon the table do agree 
with the minutes. 

Q. Do you know what became of thofe leaves that 
were cut out ? 

A, I do not know indeed, they were thrown away, I 
%)clieve. 

Q. Do you know where the original minutes now are, 
from whence the fignal minutes were entered in the log- 
book? A. No. 

Q. As the day's work of the 27th and 28th were not 
entered 'till the 30th, how could they make an entry of 
them before you went down op the 26th ? 

• A. He took them off the board before I came down. 
Q. Did the board continue marked from the 26th to 

the 30th ? 

• A. No, I took them off upon a piece of paper, when 
ie fpoiled this. . - 

C>; Did yon ever go to the maftcrs of any (hips in the 
"fleet under my command, to aflc to fee their log-books ? 
A. No. 

Q. Did you not afk Mr. Reade, mafter of the Queen, 

to let you fee his log-book, and compare it ? 

^ • A. I went- on board the Queen once, and he was then 

* writing his log, in his place, and I looked at it. I. do not 

remember that I mentioned my book at all. It was much 

the fame as my own, Ifaid. 

Q. Had you the Formidable's log-book with you when 
yott was 6n boaird the Queen ? 
•• A. No, riever. 
Q.'Did you compare the entries from the (heet that 
' W^il)l6ttca, tp fte that it was fiiirly tranfcribed ? 
' A. I donot rccoHetft that 1 todk any notice of the (heet. 
.; Q; V^^s the log-book now under your arm made fince 
"'the cutting out the leaves from that on the table, or- be- 
'fore; was It copied from the original entry, before the 
leaves wtere cut out ? 
A. I know the 27th and 28th were. 
Q^. Da you mean to fay that they were not copied till 
the 30th? 

A, Yes„ I think it was a day or two after the aftion, 
the 27th and 28th were; but I cannot fay any thing a- 
*' bout thefe two ? 

M3 Q^M^ 
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^. Mfniral Montague. After the aft ion was over, '*did 
you fee the minutes kept by the midlhipmen on the poop, 
ftationedfor that purpofc, from the morning of the 2*^tn, 
*till the adion was over, I do not care wheiher in, after, 
or before the aftion ? 

A. I faw what he had made before ten o'clock, but I 
faw none afterwards. ^ * • 

Qi Had you thele minutes in your pofleffion ? 

A. Yes, 1 had them after the aftion, the midfhipm^ 
gave me the book. 

^ ^ Q. Did you (hew thefe minutes to the Captain, to know 
if he approved them ? 

A. Not till I had inferted them in the paper I took 
the log on. 

Q. l)id you not tell the Captain, that the minutiis 
taken on the poop were erroneous ? 

A. No, I told him they were not all put down, for the 
midlhipmen had taken no notes from the time the aftion 
commenced. 

Q^ How do you know they were not all put down i 

A. By feeing the book, and recoUefting wnat was done: 

^ Did you order the minutes to be entered on the log 
board, or did you make any alteration in them, they be- 
ing erroneous ? 

A. They never were entered on the log- board in general. 

Q^Is itnot'ufual, forthe mate of the watch at fea, to 
mark the board every hour, and to put againft it the re^ 
'ijjarks an^ tranfa6tions that has happened during jthat 
hour? 

A. It is cuftomary ; but I apprehend in a fleet, the figi 
nals are fo numerous, that the board would not hold it i 
we had two mates that had never been in a man of war 
before as mates, and they were not fo expert as I could 
havewilhed, fo that the mate took it from themidfliip;^ 
man*s minute book. • ■ 

Q. Then the mate entered the midfhipman's minutcS 
vpon the log-book, for there is but one remark of the 
tranfaftions of that day upon the book, the fignal for the 
line, and the fignal for bearing down ? A. Yes. . ' 

Q. How comes it thefe minutes do not appear with the 
midfliiprnan's book, upon this day's work ? 

A. The only minutes he has tnat day were taken, I 
believe, in the afternoon of the 26th, which was the 27thv 
of the fliip's chacing j I do not recolJedt any more being 
taken. 

Q. From what book did you take yowr d^y's work, in 

^?r to work your reckoning ? 

A, From 
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A. From tlie board generally. : ^^ 

Q^ Did you take them every four hours off the board, 
or did you take them off at mid-day i 

A. 1 generally worked my day's work in the morning 
about eight o'clock, for fear I fliould be afked any quel- 
tion about the bearing of the land, by my Admfral or 
Captain. 

Q^ You have faid, that two of the matter's mates had 
oevcr been in the King's fervice before as mates, and 
therefore you was fearful they were not fo expert in mark- 
ing the log- board, or writing it down in the log-book, as 
thofe mates are that have been long in the fervice ; did 
thofc two mates, or any of the mates on board of you, con- 
fult with you, before they entered upon the log-board the 
tranfadions of the day ? 

A. Sometimes they did. 
, Qj Did you give any orders, or point out any thing 
ihat was wrong on that board, to either of thole mates, 
during the 27th and 28th of July ? 

A. I do not recoiled I did, particularly on either of 
thofe two days. 

jidmiral Keppel. You faid that you faw thofe minutes; 
do you take upon you to fwear, pofitively, that there. were 
no minutes made of the fignals from the time the aftion 
ceafed, 'till dark ? 

A. I faw none kept by the midfhipmen, that I can re- 
coiled. 

Q^ As the midlhipmen were appointed to obferve fig- 
nals, and enter them in a book, why were thofe entries 
difcontinued on fo important a day as the 27th ? 

A. I can give iio other reafon, than that they were em- 
ployed in refitting the fhip. as they were the only two 
midlhipmen that we could aepend upon. 
^ Admiml KeppeL Mr. Prefidcnt, I (hall afk no more quef- 
tions concerning minutes, but Icannot help exi)refling rny 
furprife, that the midlhipmen Ihould only take down the 
lignal for chace, which the profecutor dwells lb much 
upon, and omit all the others by which they were called 
together again, during the reft of the day. I have only 
one more obfervation to make on the acculer's addrefs to 
the Court •, his offer was intended to carry the appearance 
of candoun when he requefted the mafter may be expoled 
to the ftrideft examination by the Court and me, without 
any previous queftion by himfelf ; whereas it now turns 
outjuft as lexpedtcd yefterday, when the Vice Admiral 
rcfifted ray application to call the mafter immediately, 
that he has been previoufly examined by Sir Hugh Pal- 
}ifer' and his friends. 
' ' M 4 Court i 
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. Court. Did you enter this fignal, that the midijiijmiail 
pipitted, by recolleftion ? 
; A. Yes, Sir^ by recolleftion. 

Profecutor. Mr. Prefident. The poftponing thccxaroi- 
*|iation of the matter yefterday, was the aft andpropoficiop 
ol: the Court, before I faid any thing. As to my fpcaking 
fo the matter fince that time, about cutting out the leaves. 
It was natural that I (hould make enguiry into a fadl I 
, was ignorant of, and fo much furprifed at yeft^rday. 
; And 1 (hall continue to give the Court the utmoft infior- 
Illation on that point, and for that piirpofe I have fcnt ex-^ 
pnefles to find the lucceeding nfiidfhipmen, that were ap- 
pointed as fignal midfliipmcn, to the one that was fignal 
midfliipman before. He is fuppofed to be fomewhere in 
^ tender in Wales, or he may be on boafd the {hip he be- 
. longs to. I have fent expreffes each way, that if he has 
by nim the fignal minute book, it might be produced. 

4dmir.al iCtppeL 1 beg to refer to the Court, whether 
the Profecutor did not defire that he might not be inter- 
rupted in his evidence, when I begged the matter niight 
be called yefterday, though patt the ufual hour of adr 
journment, before the Court interpofed at all* 

Prlftdent. You are right, Sir. 

ASniral Montague, Before I put my queftion, I beg 
leave to know ot the Court, whether I may be permitted 
to read this day's work in the formidable*s logbook, to 
• the Court* Permitted. . ' 

^. You have faid, you didnotdiftate to the mates 
what ftiould be put in the log book, either the 27th, or 
28th of July i 1 defire to know if this account now in 
the log book, be the mate's own remarks, or yourlR, I 
will read them to you. 

" The 27th moderate and clear, at ten minutes paft one 
^' firing ceafed.. We law without a mizen yard and rhizen 
•* matt, one of their fhips, that feemed to be otherways - 
^'.rnuch damaged, and wlip, as foon as the firing ceafed,^ 
^^ bore away, and run to the fouthward, accompanied by^ 
*' a frigate.— rAfter we pafled the latt ftiip, we wore'ancB 
*' laid our heads towards them, as did the Admiral, ancS 
"Vice Admiral Sir Robert Harland. Soon after th^ 
*' French wore, and laid their heads to the fouthward . 
*' We. did the fame, and repeated the fignal for thp line o^ 
♦' battle ahead a cable's length afunder^ Our fails ana 
• ' rigging being vef y much damaged, we hauled to wind— 
.^^ y^^xd to knot and Splice. Sails mott of them renderec/ 
** unferviceable. At fix o'clock P. M. fignal made for 
!t \js ;o bear down into the Admiral's wsike,-^At dull? 

: " *-* the 



•• the French formed in a line to leeward, extended pa- 
•** rallcl to OS. Tlie French Admiral, and thole ncarcft 
' ** to him in the centre in the aftion, appeared to bealxnoft 
• ** inxhe rear^ being the fhips that had luffcred molt. Frelh 

■ *' gaks and Iqually, with rain moft part ot the night, and 

. ** exceeding dark. At xhrce A. M, having k»oried,^nd - 
^JpUad moft |)art of tt^ rjgging;,.and fhifted fome of chc 
*' lails, bore cown into our tlatioh in the line, expefting 
** to engage at day-light \ but to our great Jurprilc. ac 
.." day light v;c found the whole French fleet had ftolc^ 
** away under cover of a dark night, except three fall 
*' which remained in fight, and imnieciiatcly crowded all 

■ " the lail they could to the ifouthward. It is uncertain 
*' whether thele fhi^s had or not obfcrved the motions of 
" the reft of the fleet in the night, or whether they were 
*' left to leeward, and by fhewjng lights, to make us bc- 
" Ucve they remained in aline to Icew^d, as atduflc.and 
*' thereby deceive us, to cover, diejr retreat. Thus atter 
" the two ficets had been in fight of each other four days, 
*' duHng which time we ufed every means we cotrld to 
** bringahem to battle, and thereby crippled fome of our 
*• fhips breafts. by carrying fail, tne French keeping to 
•' windward of us, ^ In flie aftion we loft our fore top maft 
** ftayfailjibb, and top gallant maft ftay failjibb, top- 

. ** gallant maft ftay fail, and main top gallant maft ftay 
** lail. Ii) clearing Ihip loft two cutters, which by lower- 
♦^ ing down filled, and obliged us to cut them away. Sc- 
^' veral were employed in knotting and fplicing the rigging, 
" and fhiftihg «ic fails/* 

Q^ Were thefe their remarks of this day's tranlaftions, 
^r your didtating to them ? 

A. I took the log off the board myfclf, upon a piece of 

Eaper -, I put down what fignals I could recolledmyfelf, and 
Y asking the fignal midmipman. .1 Ihewed it to the Cap- 
- tain, he defircd me to (hew ii: to the Admiral, the Admi- 
ral approved of fome, arid difappfoved of others, with the 
xemarks I had made myfelf, and gavemeapiece of paper 
with refpeft to fome remarks that he had made^fothat ie- 
ftvan the twsjl ipade the log up for that day, of what! 
thought were fafts. 

jimirdK^pd. So this log is as approved by the VicQ 
Adqiiral. 

*. Prcfecutor. I ^dmitit, the matter has ftated the fafts. 
. Q^ Do you know, or have you reafon to believe, that' 
Captain Beazely or myftlf had ever any knowledge of the 
Jcavcs in the book being cut out, before yefterday, when 
. if 5ppc»re4 fo the Covirt ? 
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A. No, I do not believe cither had ? - 

CapL Duncan, When did you leave the witnefs's room 

A. When the Court broke up, I faw a number going 
Clut. 

Q, Was you direfted tQ leave it or not ? A. No.. 

Qi Do you recoiled what timp you was on board the 
Queen? 

A. Some time before flie failed for Plymouth, the week 
bjtfore I went on board to get a paffage for myfelf. 

^ Can you recoUear the day, or about the day ? » 

A. No. It was the week previous to the time Lord 

Shuldham failed. 

Ordered to witbdraw. 

GkosvENOR WiNKWORTH. mofier's mate of the FormdabU^ 
called and fwom^ and otaeredto withdraw ^witbout ^ 
queftions being put to bim. 

Capt. K^^vrzAViJate firft lieutenant oftbeFomddabk^ noi» 
Copt, of the Salamander^ called and fivorh. 

Profecutor^ Can you.rememby the time after the For- 
midable had ccafed firing^ and came out of the aiftion, and 
had laid her head towards the enemy again, the officers 
and men being ordered to return to their quarters, in ex- 
pedition of renewing the engagement when Admiral 
Kcppel fhould come up ? A. i es^ Sir. 

Qj When did you firft take notice where Admiral 
Keppel was ? 

A . Not till we wore the fccond time. 

Q. At what diftance do you reckon he was then from 
you? A. Between a mile and a half and two mile. 

C^/. Duncan. Where was you quartered on the day of 
battle ? A. On the main deck. 

Q. Do vou remember the Viftory and Formidable 
meeting after that ? 

A. 1 remember the Vi<fliory*s paffingto windward, iind 
under the l^ormidable's item. 

Q. Did the Viftory Hand to the fouthward after Ihc 
had wore? A/ Yes. 

Ci: Do you remember the fignal for the line of battle 
being then flying, for a line of battle ahead a cable's length 
al'under, on board the Victory and Formidable ? 

A. I do on board the Vi«^ory, but am not certain with 
rcfpeft to its flying on board the Formidable. 

Q. Do you remember, the Formidable firft hauling 
fomewhat to windward out of the way of other fliips, to 

take 
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take their ftations between us and the Admiral, and" af- 
terwards to ftand after the Admiral with all the fail (he 
could let, and trimmed as well as her condition would 
admit? A. I do. ^ 

Qi Did not the Viftory increale her diftance from the 
Formidable during the whole afternoon ? A. Yes. 

J^ Did not the Formidable ftccr the whole afternoon, 
keeping the Admiral a little open under the lee ? 

A. les. Sir. 

Q. Was that a proper courfc for fetching int:o her fta^ 
tion, in a line of battle, if the Admiral had net failed 
falter than us ? 

A. I think it was. - 

Q:, As the Admiral failed fatter than the Formidable 
all the afternoon, whilft fhe continued lo to do, was it 
poflible for the Formidable to get into he!" ilation in the 
line, agreeable t6 the fignal then flying ? 

A. 1 do not think in was poflible. 

Q^Then whatever fignals might be made, or whatever 
meflage might be fent, I repeat it again, was it pofli- 
ble for the |^ormidablc to have complied with them, to 
have got into her (lation in the line of battle that after* 
ixx>n, unlefs the Admiral had waited for her ? 

A, I think not. Sir. 

Qj. Do you remember the fignal being made in the 
evening, (or ihips to windward to bear down, with feveraj 
fliips pendants let fly about that time ? 

A, I obfcrved the general fignal, and the pendants for 
feveral fliips.of the Vice Admiral's di vifion, to bear down 
at the fame time ; but I cannot fay whether they were all 
kt fly togethcr,x>r not. 

Q, Were thefc ,fhips pendants repeated on board ;the 
Fonnidable, before or after the Fox frigate came to fpeak 
with her. ^ 

A. To the beft of my recoUeftion, the fignals were 
made before the Fox hailed the Formidable. 

Qt Dp you remember the Fox cheering-, or whether 
the Fox cheered the Formidable firft, or whether the For-i 
midable cheered her firft ? 

A. I am pretty clear the Fox cheered the Formidable 
firft. 

> Q. Where was ypu ftationed at that time, in carrying 
on the bufinefs of repairing the rigging ? 

A. On the poop, and was then there. 

Q. Did the people on the poop 6f the Formidable 
cheer the Fox firft? A. Nq, 

Q; At 
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- Q^ At what diftancc, do you reckon, the Formidable 
vras from the Viftory at dusk that cvcniftg ? 
• A. I believe the Formidable was about one mile to 
windward of the Vid:ory*s wake, and about two' miles 
-from her. 

^ About what time, to the beft of your recoUeftioh, 
•was it when the Fox fpokc to the Formidable ? 
A. I believe it was after .feven. 
CourL What was the meffage the Captain delivered, 
its you was upon the poop i 
A. I did nottiear it diftin6tly. 
Q^ Can you tell what you did hear ? 
A. I underftood from the people, that the purport of 
the meffage delivered byCapt. Windfor, was for the Vice 
Admiral's divilion, to bear down into the Adn^iral-s 
^ake. 

Q; Didyouhcar^uiyanfwertothat? 
A.' No, Sir. 

Profecutor. Do you remember whether any of f hofc 
Ibips fignals, that had been hung out, had been hauled 
in, becaufiji they had been obferved before the Fox canne 
«)us/! 

A. Two {hips to windward of the Formidable, whidi 
I believe were the Egmpnt and America, bore up when 
the fignal was made, ana upon thefe pendants bein^ haul- 
ed in, brought to again to windward of the Formidable. 
Q. You have repeated the Formidable* as not 'being 
able to keep way with the Admiral, or with (hips carry- 
ing fail upon a wind -, don^t you apprehend, if the fleet had 
bore down upon ancnemy to renew the attack, noifwith- 
Handing flie was not able to carry lail upon a wi^id, that 
ihe could have gone down into aftion, though flie was not 
able to carry fan upon a wind ? 

A, Yes, out Ihe could not have maintained her ftation 
'in the line, at a cable's length afunder. 

Q. Did the Admiral, in the afternoon, bring to, to let 
thelhips come up with him, that you know off 

A. Wot that I obferved, but I was employed the whole 
afternoon, after we came out of the aftion, in repairing 
damages done to the rigging and fails. 

Q .Were not the officers and men emfdoyed all that af- 
ternoon and night, in refitting the rigging and (hiftii^thc 
fails? A. Yes. 

Q. Was every thing done that could poffibly hie done, 

for the beft difpatch, m getting the fhip m a condition to 

get up with the Admiral? • 

' ::. A. J believe there wa« nothing negkfted by the officers 

1—1 incm Q^Did 



(173 ) 

Q. Did n6t tht drum beat to arms at two o'clock iti 
the morning of the 28th? 

A. The drum did beat to arms nearly about that 
time, 

(^ Were not all hands at quarters, and the Ihip in her 
ftation. a-ftern of the Admiral, at the proper oiftancc, 
as well as could be eftimaced, in the night, before day- 
light in the morning, ready immediately to engage ? 

A. AU hands were at quarterd, and the Formidable 
was in the line a-ftern of the Admiral, but 1 cannot fay 
whether fhe was exadUy in her ft^ion, or how many ftiipt 
were a-ftem of her ; and we were exp^ing to bqgin firing 
when it was difcovered there were only three ftrange fail 
in fight. 
-. Q^ At day-light, when you faw thofe three (hips^ how 
Kar do you reckon the neareft of them were ? 

A. I aid not ice them till the guns were fecured, and 
then they had bote away, and I believe the neareft at that 
time was fomething more than a mile from the Formi« 
liable.. 

C^. Botteler. As you was upon the poop of the Fom 
mklable, I ihouki be glad to know if the log was hove 
from three o'clock in the afternoon of the 27th, till four 
o'clock ia the morning of the 28th ? 

A. I did not fee the log hove at any one time betwixt 
the dates yoq have mentioned, being fo much engaged 
about the rigging. 

Admiral iGppeL Captain Kenyear ; you faid that the 
Formidable, after having wore, and laid her head to- 
wards the enemy, wore back towards the Vidory, whilft 
the Viftory was with her head towards the enemy; did 
• the Formidable wear towards the Viftory by fignal ? 
, A. I have already faid^ that I did not fee the Viftory 
until the Formidable had wore the fccond time, confe- 
quenciy cannot know whether the fignal for wearing was 
out or not, 

Q^ When you firft faw the Viftory, how were the 
Yiftoryand Formidable fituated in refjxd to each other? 

A, The Viftory was upon the Formidablc's ftarboard 
bow, and was ftanding towards her, I believe in a dired: 
line on the oppofite point of the compals. 

Q. Did you then obferve the fignal for a line of battle 
ahead, on boatd the Victory, exadtly at that time I 

A. No. Sir. 
^ Sts Dia you when you palled her ? 

A. No, not till ftie went under the Formidabk's fteriL 

Q. What fail had the Formidable let when (he pafled 
iheVittory? A. I do not rccolka. . Q^What 
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Q. What fail had fhc fet when flic laid her hcad'^to- 
'wards the enemy, before ftie wore to the Vidfcory ? ' " 

A. I do nor know this, I was at my quarters upon tTic 
TTjain deck. ' r 

(^ What fail did the Vidtory go under in theaftcrnooh 
on the 27th, when ftie flood to the fouthward, the whole 
afternoon, or any part of it when you faw her ? 
* A. I took very httlc notice of her during the afternoon, 
being employed, as I obfcrved before, in repairing the 
damages. 

^ How did you take notice that flie increafed her dil^ 
tance from the Formidable ? 

A. I obferved that the Viftory was further from the 
Formidable in the evening, t;han about three o'clock^ 
when we were aftern and flood to the fouthward, 

Q^ Was fhe further from the Formidable at foiir 
o'clock ? A. I took no account of time. 

Q^ Did you ever fct the* Vidlory by compafs that after* 
noon ? A. No. 

Q. Did the Formidable unbend any of her fails that af- 
ternoon, in order to wear others ? 

A. I believe the fore and mizen top fails were fhifted 
about eight o'clock. 

Q. Do you remember when the fore topfail was un- 
bent .^ A. No,Sir, notexaftly. 

Q. Do you remember within an hour or two ? 

A. No, Sir, but I believe our fore and mizen toplail 
were fet about half pall eight. * 

Q^ Do you know whether they were both unbent at the 
feme time ? A. I do not know. 

^ Then you don't know whether the fore top fail was 
unbent ? A. No, I do not* 

Q. You fay it was bent and fet about half after eight ? 

A. No, I i'aid I believed fo. ^ 

Q. Was there any fore top fail to the yard at half paft 
fcvcn o'clock ? A. I cannot tell. 

Q^ W^as there any at half paft fix ? . A. I cannot tell. 

Q. Was there any at half paft five ? A.I cannot ttAh 

Q. Was there any at half paft four ? 

A. I do not know from my own obfervation ? 

^ Do you know when you firft faw the fignal for fhif 
to bear into the Admiral's wake ? 

A. I believe it was about feven o'clock ? 

Q. Did you not fee it fooner ? 

A. I did not fee it till the time the pendants were 
fly, I cannot fpeak with certainty as to time. 

O. How long was you employed on the poop ? 

A. I 
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A. I was ordered on the poop, I believe about thret 
o'clock^ and was there and about the aft part of the Ibip 
moft part of the afternoon. 

Q. The log was never hove during the whole time yoU 
was upon the poop ? 
, A. 1 have faid, I did not fee the log hove. 

^ There was no want of fcamen in the Formidable to 
expedite the bufinefs, as a well manned ihip could ex- 
pedite ? 

A. The Formidable was manned as other (hips are in 
gpneral, feamcn, landfmen, and ordinary feamen* 

Q. Then fhe was but indifferently manned ? 
. A. There was nothing remarkable cither the one way 
or the other. 

Q. Were they fober and orderly, all that afternoon, or 
was there any cirunkenncfs ? 

A. I believe they were fober and orderly in general, 
there might perhaps be one or two a little in liquor. 

^You faid it was feven o'clock when the Fox came to 
thcrormidable, are you fure it was feven o'clock upon 
recoUedion ? 

A. i have not fpoke to time with any certainty. 

Q. Do you think it was after fix ? 

A. I believe it was later. 

Capl. Duncan. What fail did you wear the Formidable 
down under .^ 

A. The fore fail and top fail I believe only, as the jib 
arid fore top maft flay fail w?re cut away in the aftion. . 
. Or Were the top fails crippled ? 

A. I cannot recoiled, as mofl of the running rigging 
was cue away. 

' Court. You faid fometime ago, that on the morning of 
the 28th, one of the three ttrange fhips that were fcen 
then, were within or about one mile from the Formidable, 
did ypu fire at her, or make any fignals to the Admiral of 
tHefc fhips being in fight, or make any preparation for 
chacing them ? 

'/l. I oelieve I faid the neareflof thefc. fhips was above a 
mile from the Pormidable ; we did not fire at her, neither 
did we make any fignal to the Admiral to my knowledge. 

^ Do you recollect at what hour it was quite dark that 
night? 

A. I believe the fun fets a quarter before eight o'clock 
in the lat. of ^8, 27th of July. 

Q^ What time was it quite dark then ? 

A. I cannot tell. 
Capl. Kenyear was then ordered to withdraw^ and the Court ad- 
journed tiU Monday morning ten 0* clock. 

Six- 
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jtt ten o'clock this morning the Court beinz met^ the prifomt 
was brought in^ and audience aSiitted. 

Capt. GooDH ALL, cf tke Defiance J called atidfwom. 

Profeciitchr'. When you began the' engagement, wereanY 
of our (hips then near you, lo as to be of fupporc toeacn 
other? 

A. I law no fhijps engaging the enemy, but tlifi 
ib:p that was ahead of us, wiiich I tpoU to be the .. 
Frincc George •, not when I firft began the engagement, 
I drew up to her foon after I began the engagement^ . 

Q. when vou drew up to the Prince George, Jiad you 
then joined the centre divifion ? 

A. Yes, I apprehend Ihe belonged to the center. divi-i 
fiori. , . 

Q. Your flhip was properly one of the Vice Admiral of 
the blue's diviudn, was it not ? A. Yes. 

Q. During the engagement, did any of our Ihips fire 
over ypo, or fire over any Englifh (hips? ,. A. No. 

^. When you pafled the rear of the enemy, where was 
you with refpcft to the Viftory ? 

A. The Viftory was on the Defiance^s fcq bow. 

Q. At what diftance did the Viftory ftand, aftecih'e . 
pafTed the r^ar of the enemy^ before (he wore ? 

A. She might be about halt a mile, or fomething nfiorc^ ' ' 
upon the Defiance's lee bow, and wore I apprehend foon 
a*ter. - ■■ 

Q; What diftance do you reckon the Defiance was from i 
the rear of the enemy, at that time? 

A. Three or four cable's length. 

Q. What time are you fpeaking of? . ' 

A. The time I obferved after the Viftbry had pa0ed 
the Defiance. The rear of the enemy had. palled the D&» 
ficHice. 

Q. Speak to the time when the Victory, wore,; and 
laid heV head towards the enemy again, what diftance 
do you jud^e the Viftory was from the rear of the cnprny ? 

A. At the time the Viftory wore, {he might be'a'milOi 
or a mile and half from their rear. 

Q. Do you know when the fi^jnal for battle was hauled , 
down ? 

A. I believ^'about two o'clcfck. 

^* Was that before or afccr the Victory wore ^ 

A. AFicr 
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A* After. 

^ Did you fee any of the fhips at that time difrmftcd ? 

A. None. 

^ Did you fee the Admiral wear the fccond time ? 
. A. Yes. 

Q. Where was the Vice Admiral of the Red, and his 
diy mbn, at that time ? 

A. They were to windward of the reft of the fleet. 

CL Had they wore and flood to the northward, before 
the V iftory and centre divifion ^ 

A. I think fo. 

Q. Then were they mpre advanced towards the ene- 
my, than the centre divifion. at the time the Admiral wore . 
the fecond time ? A. They appeared to me to be fo. 

Q. When did you firfttake notice of the Vice Admiral 
of tne blue, after you ceafed firing ? 

A. At the time he was near the Viflory. 

Q. Did you never look towards the (hips that remained 
engaged^ after you came put of the engagement ? 

A. No, not to retain any idea about them. 

^. Then you did^not fee the Vice Admiral of the Blue^ 
till Ihe was near the Viftory ? 

A. Not till ftie was near the Viftory, I think I faw her 
edge down towards the Viftory, 

Q. Did vou know of any reafon, why the Admiral^ 
and the reft of the fleet, mightnot have wore much nearer 
the enemy, than a mile and naif, or mile diftant, after they 
palled them ? A. I do not. 

Q- If they had done fo, do you know any reafon why 
the engagement might not have been continued, or im- 
mediately renewed, as foon as the Vice Admiral of the 
Blue came out of the engagement with the fhips with 
him -, the Vice Admiral orthe Red being at that time to 
windward of the Admiral ? 

A. Th^fituation of feveralofthefhips, and the difabled 
ftate that lithers appeared to be in, was the reafon, I think, 
whv the Admiral could not have coUefted a confiderable 
bo0y of fliips fo eafily, 

Q. Do you know of the difabled ftate of any other ftiip 
but your own ? 

A, There were feveral appeared to be fo in their fails 
and rigging. 

Q^From the very brifl< fire thatour fhips kept upduring 
the engagement/ had not you reafon to fiippofe that the 
enemy lufFered in proportion to the Britjih fleet ? '^ 

A. The enftny did not appear to have fuft'cred fo much 
in their fails or rigging, as the Englifb, I am perfuaded 

N they 
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they muft have fufFercd much more in the hulls and lofs 
of men. 

^ You faid the fhips were fcattered and feparated 
much on coming out of the engagement ; would that have 
been the cafe, if the fleet had been formed in a line of 
battle, in which cafe a Captain cannot quit his ftation» 
according to his fighting inftruAions ? . 

A. They were feparated from each other, but not feat- 
tiered or divided, fo as not to be able to be collected in a 
certain time ; they certainly would have been more cql- 
lefted had they engaged in a regular line gf battle, pa- 
rallel to each other. 

Prefident. Do you think the engagement \¥ould have, 
been brought on that day, had you been in a line of bat- 
tle ; 1 mean in the pofition they were then in, if the Ad- 
miral had made a fignal t;o form a line ot battle ia. the 
Iftorning ? 

A. No, the Admiral had always offered the enemy 
battle, it was in their breafts to have bore down. I da 
not think if he had formed a line of battle that morning, 
he could poflibly have attacked the enemy. 

Q. Did not the French fleet edge down and makethp 
attack ? 

A'. They partly edg^d down, and were partly met . 
by the Englifh fleet. 

Qi Did they edge down before the engagement began ? 

A. I cannot pofitively anfwcr that, but Ithinkdicir 
van did edge down. 

Profecutor. Did it appear to you, by the enemy's ftand- 
ing towards the Englifh fleet, and forming a new line dE 
battle jn the evening, that they flicwcd a difpofition to 
renew the engagement by that motion ? 

A. It indicated a difpofition to receive an attack, for 
they had it in their power, by making more fail, to have 
made one, 

Q. You have faid after you came out of the engage- 
ment, that feveral fliips appeared, to you, to have lufietf: 
ed in their fails and rigging, how man.y of them did you 
obferve in that ftate at that time, without regard lb any, , 
thing that you have heard fince ? ' . 

. A. To the bell of my recolledtion, there were tenor 
twelve, I faw therfi with my own eyes. 

Q. Do you think they were not in a condition to hiivc 
attacked an enemy, who you faid fliewed a difpofitioa ta. ; 
receive them ? . 

A. Towards the clofe of the day, I believe they .were. J 

^ Was your ihip in fuch conditional that you were not: 
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fit to continue in aftion^ if you had had an opportunity 
of laying along fide of a (hip, after you came out of 
aftioD ? 

A. We were ready for aftion in thirty, or forty mi- 
nutes after. 

Q^ Did you fee the Vice Admiral of the red and bis 
divilion, bear down into the Admiral's wake that after- 
noon ? 

A. I faw the Vice Admiral of the red bear away, but 
in a pofition to go a-hcad of the center divifion, to the 
heft of my judgment, pafs under the lee of the Vice Ad- 
miral of the blue, and to windward of the Commander 
in Chief. 

Q^ Do you know whether the Vice Admiral of the' 
red, was ordered to take the ftation of the Vice Admi-:. 
ral of the blue, a-ftern of the Admiral / A. No. 

'Q^ Were not the fliips of the Vice Adniiral of the 
blue, the laft that came out of the engagement ? 

A. I believe fo. 

Q. Were not the (hips ypu fpeakof, that you faw dif- 
abled in their fails and rigging, chiefly of that divifion i 

A. There appeared to me to be fome of that divifion, 
and r imagine (ome belonging to the others ; I.could not 
imagine the whole of the blue divifion were in that (tate. 

Q^ Can you fpeak wit;h certainty, that part of them 
were of the other divifions ? 

A. 1 cannot,^ but I pr^fumefo; fome of them were 
a- head of me at that time, and upon my lee bow, at a 
confiderable diltance. 

CourL How many of the Vice Admiral of the blue's 
divifion did you fee difabled ? 

A. I did nor, at that particular time, makc.any obfer- 
vations of what divifion the (hips belonged to. 

Profecuter. Did ypu obfcrve what fail the V iftory car- 
ried that afternoon, after (he ftood to the fouthward ? 

A. 1 think, ;foori after (he ftood to the fouthward, (he 
had her fore-fail and top fails, and foon after h.er top-(ails 
only ; buti cannot be certain as to every particular fail, 
or change of fail, 

J^. What part of the enemy's fleet were in fight the next 
mornirvg ? 

A. Three fail of fliips were about a mile and an half 
from the Defiance, ana taken for French men of war,. 
but the body of the French fleet were not fccn from the * 
Defiance. . , 

Qi.Didyou take thefc three (hips to be line of batdc 
fliips or frigates i 

N2 A. The 
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A. The nearcft I took to be a line of battle (hip, the 
others were fmaller. 

Q. Were they chaced by the Britifh fleet ? 

A. I believe they w^re. 

^ How long, and by l/^rhat (hips ? 

A. For a (hort time only, by what (hips I do not re- 
colledt. 

Q^ Did they fet all their fails ? 

A. That I cannot fpeak to. 
' Qj^ Was there any fignal made for leaving ofFchace ? 

A. I do not recollect. 

^. I think you faid they were about a mile and an 
halt or two miles from the Defiance -, did they appear lo 
be nearer tq any other part of the Engli(h fleet ? ■ 

A. They muft have been fomewhat nearer to the (hips 
that were a-ftern in this line. 

Q. Amongft thofe (hips you mentioned to have fecn, 
virhen you came out^of the engagement, in a difabled 
(late, as to. their matls and rigging, were any ot them of 
the red divifion ? 

A. I cannot recoUeft that any of them were of the red 
divifion, 

Q^ Befides thefe ten or t\yelve (hips that appeared to 
have been difabled in their mafts and rigging, immedi- 
ately after comjng out of aftion ; was there not eighteen 
or twenty that aid nbt appear to be fo ? 

A. Tne (hips that had fu(Fered in their fails and rig- 
ging, drew my attention, but I fuppofc there might be lo 
many. 

Q. Were the frigates difabled ? 

A. I do not remember having fcen them from the time 
I engaged, or during the whole afternoon. » 

JdifUral Montague. You have heard the charge wid 
againft Admiral iCeppei ; by the firfl: articles ot whkh, 
he is charged with negligently performing the duty im- 

Eofed on him -, by the third, in not doing the utmoft in 
is power to take, burn, (ink, and deftroy the French 
fleet, by the fourth, with running away from the French* 
and that the French offered him ^battle, and publilhcd 
to the world that the Britilh fleet avoided it -, by the fifth, 
that by his mifconduft and negligence, the honour of the 
Briti(h navy was tarni(hed. Now, acquaint the Court if 
you know of any aft of Admiral Kcppel, either on the 
'27th or 28th of July, wherein he was guihy of the char- 
ges alledged againft hinri, in the different articles of the 
charge: and you will remember, I dO not ask your opi- 
nion, but from your own knowledge i- 
: - A. No 
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A.. No man can have more cfteem or refped for Ad- 
miral Keppel than I have. I think him hignly valuable 
as an officer andgentleman, but as this is a queftion that" 
tends to my paflmg judgment, who am only a witnefs, 
t mull beg leave to decline anfwering it. It appears to 
me to be rendering my evidence nugatory, and I chink 
it an aflumption on the court, whofe judgment upon my 
evidence retts in them alone, arid not in mine, 

j4dmiral Montague. Sir; I have not afked for;your 
judgment, I am one of the people here who are to 
judge, acquit or condemn. A charge is fent to us, 
which charge we are ordered to try by. In order to come 
at fads, evidences are examined, and I have heard every 
thing that has been faid by the evidences. ^ I am to judge 
of that afterwards, how far it will acqujt or condemn. 
But in order to prove the charge, I alk a fair and honeft 
queftion, both tor my country and the prifoner. For 

'my country, if he has dope that which has difgraccd it, 
I defire the court may know it ; for the prifoner, if he 

' Iws not done it, that they may alfo know it-, I therefore 
ask you, from your own knowledge, as Commander of 

^ one of the King's fhips, whether you faw any aft of 
Admiral Keppel, in which he falls guilty of the differ- 
ent articles or this charge ? 

A. As a witnefs, I have further objeftions to anfwer 
a queftion* which is giving judgment on a charge, from 
the pofTible fituation that 1, or fome men I love in the 
fcrvice, may be placed in by a malignant profecution ; 
and the evidence that can be called to fupport the charge, 

^^Jtawn from the fource of difcontent, and therefore as 
this confeqiiencc may be fatal to my own honour, my 

ttiown.charaftei^ and perhaps niy own life, or perhaps of 

''diofe riove, I wife to decline anfwering that aiieftion. 

■' Admiral KeppeL Where was the Defiance on the morn-' 

i iijg of the^ 27i;n ? 

' ; A* On the lee quarter of the Formidable, 

:• ::^ Did you fee jhe fignal for any fliips to chaceto 

'j^windward ? 

'.!•': "A. 1 was not upon deck when that fignal was m^de. 

'■*'■'-■ i^ Did the officers inform you of jtr 

^i ' « A. Afterwards I was informed of it. 

'•;:•. ^ Do you recoUcft what fail you was under at that 

^^ '. A. Forefail and double reefed topfails. 
:. . ^ Did you make more fail upon the fignal being made 

forinips to chace ? 
-•^ A, No, wc did not 

N3 Q.You 
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.Qj You faid you came to aftion aftern of the Pritocc 
George; were not feveral fliips engaged ahead of the* 
Prince George ? 

A. The enemy had fired twelve or fifteen minutes upon; 
the Defiance, before fhe returned any fire. Soon after 
vie icamc to clofe aftion, and when the ibioke cleared 
away, we perceived th? Prince George in aftion, and drew 
cloft to her, 

Q. At this time was the Sandwich, or any other of the 
center divifion, drawn nearer up aftern of the Defiance? 
* A. There was no (hip aftern of the Defiance, as I ob; 
fcrved, though I judge there was at fome diftance. 

^. You faid you received the fire of feveral French 
ihips fome time before you returned the fire-, with whaf 
ihip ahead or aftern of the French Admiral, did you Be- 
gin >^ith, or was it with the French Admiral' you began 
aftion? * . 

A. , The fecond Ihip ahead. 

Q. How many French Ship* was there aftern of the 
French Admiral, the loo gun (hip ? 

A, I rcally'don't recollect, nor could I count them, the 
fmoke and fire was fo heavy. 

Qj Were there fix or feven aftern of him ? 

A. I ftiould be apt to think there were. 

f. Was there eight or nine ? 
. There might oe fo many. 

Q. Did you fce the French flag ftiips together ? 

A. I think there were two very near together. 

Q. Was the French Admiral in the center of his fjeet ? 

A, I think he was not. 

CJi Did you fee the fignal for a line of battle a-head, 
flying on board the Vi6a>ry, whilft ftie was advancing to- 
wards the enemy on the larboard tack, after the aftion 
was over ? 

A. I did. 

Qi Did you fce any, or many fliips formed in aline 
ahead or aftern of her, while fiie continued to ftand on 
the larboard tack ? 

A. To the beft of my judgment there were not many. : 
. Q. Do you know there were any? 

A. I think there were fome. 

Q. Can you name them ? 

A. The Foudroyant was one, if 1 miftake not, the 
Prince George might be a-head of her, but am not ccr*. 
tain. 

Q. When you had repaired your own damages, fo as 
to be able to get into the line yourfelf, was it whilft the 

' Viftory 
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ViSory was ftanding upon the larboard tack, ^ith the 
fignalfora line of battle flying ? • 

A. We had then wore, and were ftanding on after Sir 
Robert Hafland*s divifion. 

Q^ Did you ftand a-head of the Viftory whilft Ihe waj 
upon the larboard tack, with the fignal out for a lineot 
battle, I mean, was your rigging repaired time enough 
to do it ? 

A. We had wore with our rigging ftill in a difabled 
ftate, except what contributed to wearing; we were much 
to windward pf her, and 1 apprehend Ihe was upon our 
lee- beam or lee- quarter. 

Q. Were your damages fo repaired that you were able 
to take your ftacion a -head of the Vidtory, which was 
your ftation in a line of battle ? . , 

A. Had the fignal for the line been out at the tinae 
the Defiance wore, Ihe could have done itj but fhe had 
ftood on to Sir Robert Harland's divifion, and had sot lo 
far a-head as to bring the Viftory upon the lee-beam 
before the fignal was leen, and foon atter, to the beft of 
my judgment, the Admiral flood with his head to the 
fouthward. 

Q. At what time in the afternoon did you rejoin the 
divifion of the Vice Admiral of the Blue, afte-r you came 
out of aftion. 

A. I edged down to the Vice Admiral of the Blue, 
when the Red divifion bore away, and Itrecched a-head to 
get a-head of the center. 

Q^ How was the Vice Admiral of the Blue fituated 
with refpefttothe Viftory, when the Vice Admiral of the 
Red palled betwixt her and the Formidable, in order to 
go a-head? 

A. At the time I joined the Vice Admiral of the Blue, 
the Viftory had her head to the fouthward, and was not 
at any great diftance when the Red divifion began to 
pafs between the center and the rear. 

Prefident, Do you know any part of the day of the 27th 
and 28ch of July, that the Britifli fleet ran away from the 
Frendi fleet, or had any appearance that could be fo con- 
ftrued? 

A. No. 

Q. Do you know anv part of the day of the 27th and 
2Sth of July, that the French fleet ran away from the . 
Engiifti, or mewed any appearance that could be fo con- 
ftrued ? 

A. On the 28th of July the French fleet avoided it, and 
fled before the Enghlh fleet 

N 4 Admiral^ ^ 
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Jhural Mmt/^ue, Thecvidenceyou have given to this 
court to day, to me has given more fatisfaftion than any 
that has appeared before us-, but upon the qucftion that 
1 aiked you, you feemed'to make a doubt Vi^hether you 
had a right to give an anfwer, or whether this court was 
to enquire of you of the charge ^ I only beg the warrant 
to Sir Thomas Pye, may be read, fo far as relates to 
the trial of Admiral Kcppel. This court is ftriftly to 
adhere to the charge^ and the acGufer and the evidence 
that has been produced before him, is mere matcer of 
opinion in general. 

The Warrant was read accordingly ; after which Captain 
GooDHALL was Ordered to withdraw. 

. . Lieut. Waller, of the Formidable^ fwom. 
. Q^ Ac what diftance do you judge the Viftory, and 
the body of the fleet was, beyond the rear of the enemy's 
fleet, at the time the Formidable paflcd the laft of the 
French Ihips, and ceafed firing ? 

A. I do not recoiled to have feen the Viftory, at * 
the time of palTing the rear of the enemy. 

Q. Did the Formidable, immediately after pafling the 
rear of the enemy, wear, and lay her head towards the 
^nemy again? A. Yes. 

i^ What time do you recolleft it was, when you firft 
took notice of the Admiral and the refl: of the fleet ? 

. A. I don't recoiled feeing the Admiral until we wore 
the fecond time, as to the time of the day I cannot fpe^ 
of it. 

^. What diftance do you think he might be then ? 

A. To the beft of my recolledion the Admiral was; 
then a mile and a half, or more. 

Q. Whilft the Formidable lay with her head towards 
the enemy, were not the officers and men ordered to 
their quarters, in expeftation of renewing the engage-^ 
jnent, when the Admiral with the fleet Ihould como 
up ? 

A. Yes, we were ordered to our quarters •, I fuppofe it 
was expeded we fliouki engage. 

Prejtdent. Where was you quartered ? 

A. On the lower gun aeck. 

Q. When the Formidable wore the fecond time to ftand 
towards the Vidory, was not the fignal for battle theq 
hauled down, or was it flying ? A. I do not recolleft. 

Q^ While the Vidory and Formidable were ftanding 

towards eacli other, was iiot the Vidory on diredly to^ 

'wards the Formidable ? 

■^ A. We were ftanding parallel of each Other, nearly on 

Iktbc ppppfitp points qf tfic cpmpafs, Cmt, 
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. Court. Do you think flie was h far to windward > 

A. Very little way to windward. 

Projicutor. Did you fee the fi^nal for a lincxrf battleon 
, board the Yiftory, before the formidable canipclofe to 
the Victory ? : : • ;; . 

. A. I do not recolleft to have fccn the fignal, till the 
Vidtory came very near the Formidable, and was wearing » 
under our ftern ? 

Q^ Whilft the Formidable was Handing towards the 
Viftory, did you fee any one fhip betwixt them, that ap- 
peared to have taken her ftation in a line ahead of the Ad- 
miral ? 

A. I do not recoiled to have feen any. 

Q. When the Viftory and Formidable met, did the 
Viftory wearunder the Formidable'sftern, run to leeward, 
and then haul her wind to the Southward ? A. Yes, 

Q. Did not that leave the Formidable aftern, and to 
winHward withal ? 

A - We were clofe to windward, and as the Viftory went 
ahead of us, we muft be a-ftern of her. 

Q4 After the Formidable had got out of the way of 
other ihips, did Ihe (land after the Admiral with all the 
fails Ihe could fet, and trim as well as the condition of her 
figging would admit ? A. Yes, 

(^ Was (he at that time in a manageable condition, to 
keep her ftation in a line of battle betwixt two Ihips a 
cable's length afunder, if (he could have got into that 
ftation ? A. I don't think (he was. 

^ Did not the Viftory increafe her diftance from the 
..Formidable during that afternoon ? A. Yes, 

^ Did the Formidable fteer that afternoon, keeping 
• the Adniiral a little under her lee ? 

A- To the bell of my recolleftion Ihe did, 

Q^. Was that a proper courfe for fetching into her fta- 
tion, as the Admiral was under fail, not laying to? 

A. Tthink it was. 

* Q. Was every thing done on board the Formidable 
that was poffible, to repair her with the utmoft dil'patch? 

• A. To the beitof my judgment every thing was. 

Qi As you have ftated that every thin^^as done that 

poffibly could be, and with the utmoft difpatch, that ihe 

. Itood a proper courfe for fetching into her ftation-^-that 

the Admiral continued to increale his diftance — that he 

, did not bring toy to let the fhips get into their ftation. I 

ihall now ground the queftion upon thefc confidcrations. 

That whatever fignals were made, whatever meflages 

- were fent, and at wh^tcvg: time fuch fignal^ might be 

paadc* 
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made, or fudi meflkges fent, was it poflible fot the For- 
midable to have got into her ftation in the line, unlefs the 
Admiral had waited for him ? 

A. I h|ve before obferved, I believe, that we did every 
thing we could to get into our ftation, and that the Ad- 
miral gained dpon us ; of courfe we could not get into 
our ftation without the Admiral waited for us. 

Prefident, It the Admiral had wore down, and waited 
for you, (bould you have been able to renew the attack ? 
A. I cannot be a compcteot judge, in a quefuon of fo 
inuch importance. 
^ Profectitor.. Do you know if the Admiral did bring to 
any part of that afternoon, for fhips to get into their tta- 
lions ? 
A, I do not know that the Admiral did bring to. 
Q. Did you happen toobferveat anytime what fail the 
Viftory was under, during that afternoon ? 
A. I do not recolleft that I do. 
Ci, From the ftate you know of the rigging about the 
fore mail, was it fafe to carry fail upon jhat maft upon a 
wind, till ft ays were got up and the rigging repaired ? 
A. I think not .^ 

(X Was it not in danger without any fail upon a wind, 
till fome of the rigging was repaired I 

A. That was the general opinion on board the Formi- 
dable. . . 

Admiral Montttgue. From the time the Formidable haul- 
ed out ofaftion, and laid her head towards the enemy, 
how long was it before you went upon the tore-caftle, to 
fee the Itate of the rigging, being quartered upon the 
lower deck ? 
A. I do not recolle£l that I was upon the forecaftle. 
Q. Then you don*t anfwer the queftion from your 
own knowleage, but from hear- fay? 
A. I believe 1 have laid fo. 

Q. Do you remember the fignal being made in the even- 
ing, for mips to windward to bear down, and feveral fliips 
pendants let fly ? 

A. r remember feveral pendants flying, for what Ihips 
or for what purpofe, I cannot pretend to fay. 

Q. Were thefe fignals repeated on board the Formida- 
bkyBefore or after the Fox came to fpeak to her ? 
A, I believe before. 

Q^ Do you remember whether the Fox's people, or the 
Formidable's people cheered firft ? 
A. I perfedtiy remember thp Fox cheered firft. 

Q. Where 
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. Q. Where was you ftationcd for carrying on there- 
pairs, and for refitting the rigging ? 

A. I was (iationed at the main rigging. ' 

Q. Did you happen to be in the way, to hear the mef. 
fage delivered by the Captain of the Fox ? 

A. I remember to have heard fomething pafs, but I do 
not recolleft what k was. 

Q. Notwithllanding the damages you mentioned the 
Formidable had received, although fhe was not able dur- 
ing the auernocn to rtach her ftation in the line of battle, 
as the Admiral d:d not ftay for her, do not you think the 
was capable ot going down before the wind, and engaging 
the enemy, it the Admairal and the rclt of the fleet had 
done fo ? 

A. We were certainly capable of going to leeward and 
engaging, if we had been a long fide of a Ihip at a proper 
diftance. 

Admiral Arhuthnot. But do you mean that vou had been 
in a condition, if the Admiral had made the ngnal to keep 
your ftation in a line of battle ? 

A. We were capable of going to leeward ; I have be- 
fore obferved we were not capable of keeping our ftation. 

Admiral Montague. To be line you were ca[>abii^ of go- 
ing to leeward, unlefs there had been an anchor out a- 
ftcrn. 

Admiral Keppel. Did you, when the Formidable was 
upon the larboard tack, ftanding towards the French, lee 
the repeating frigate at all ? 

A. 1 did not attend to the repeating, frigate. 

^ Did you at any time in the afternoon fet the Victory 
bycompafs? A. No. 

Q: Did you at any time in the afternoon obfervc thefig- 
nai tor a line of battle, arid the blue flag at the mizen peak 
on board the Viftory, after the Viftory wore with her 
head to the fouthward ^ 

A. I do not recolleft to have attended to any fignals on 
board the Viftory, after flie was on the ftarboard tack, 

(^ Then I am to underftand, that your atention was tq. 
the employment you was ftationed to, knotting and.JpHc^ 
ing the rigging ? , ^ 

A. That engaged the greateft part of my attention, 

Q. Was you amfted by the men properly, and like good 
feamen, all that time ? A. 1 think Lwas. 

Q^ Had they any wine, or grog given then), to cheer 
them up that afternoon ? 

A. Not ?9 my knowledge^ 

Q^ What 
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Q. What time was the fore topfail unbent, on board 
the Formidable -^ 
. A. I cannot charge my memory with thisi time, 

J^. Do >ou know within half an ho^ir, an hour, or two 
houisi^ 
" A. I cannot pretend to fay what time. 

' * . ' Ordered to withdraw. 

Lieut. Hills, of the Formidabkyfworn. 

JProfecutor. Do you recolleft the firft time you took no- 
tice pf the Vidory, and the body of the fleet, after the 
Formidable came out of the engagement ? 

A. I faw her foon after the tormidable wore, and laid 
her head towards the enemy. 

Q. At what diftancc was (he then from the rear of the 
CDcmy^ at the time the Formidable had paffed the rear of 
the French fleet ? A. I fuppofe her to be near two miles. 

Q:. Did not the Formidable immediately wear, and lav 
her head to the enemy, after fhe had pafled the Iternmoft 
of the enemy's ftiips ? A . Soon after (he did. . 

^. When you (ir(t faw the Vidtory, and the body of the 
6eet, were they ftariding towards the enemy, or towards 
us, aswewerejuft by them ? 

A. I juit recolleft they were, the Vidtory was ftanding 
towards the Formidable. 

.Qj Were not the officers and men ordered to their 
quarters, in expedtation of renewing the engageriient 
when the Admiral, and the re(t of the fleet fliould come 
up? A. They were ordered to their quarters. 
. Q. When the Formidable wore again to (land towards 
the Vidory, was not the fignal ior battle hauled down I 

A. I did not fee it flying. 

Court. Did you wear by fignal or not ? 

A. I do not know. 

Q. Did you fee any fignal for wearing ? A. I did not. 

Q. White the Formidable was (landing towards the 
Victory, was not the Viftory's head dircftiy towards the 
Formidable? 

A. To the beft of my remembrance it was. 

Q^ Can you remember when the firft fignal for a line 
* of battle ori board the Vidory, was feen on board the For- 
midable? A. I cannot tell. 

^ Was you in a fituation when your head was towards 
the Vidory, that the fignal for a line of battle might have 
been flving (without yourfeeing itj on board the Vidory ? 
^. Itisverypofllble. 

'Whfcrew^syou quartered? 

A, On 
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A. On the lower deck, in the tinnie of a&ion j at the 
tiipe that fbe wore, on the forccaftle. 

Profecutor. While we were (landing towards the Viftory, 
can you remember whether you faw the repeating frigate,. 
pr not ? 

A. 1 did not fee her as I remember. 

Q^ Suppofe ftie was nearer to the V iftory, .and ftecring 
the lame courfe as the Viftory, might not a lignal on board 
her be equally as imperceptible to the Formidable as it 
was on board the Vidtory ? A. I think fo, 
' ^ Did you obferve as we ftood: towards the Vidtery, 
whether any fliips had taken their ftations ahead.of us in 
a line, or whether there were any (hips between :us and 
her? A. I did not obferve any. 

Qi When the Viftory and Formidable met, did the 
Vittory wear.underthe Formidable's ftcrn^ run to leeward, 
and then haul her wind to the fouthward ? 

■A. I think (he did, ^ ^ ^ 

Q. Did not that leave the Formidable ^ern, and to 
windward withal? 

A. Yes undoubtedly, 

Qi After the Formidable got out of the way of other 
Ihips, did (he not ftand after the Admiral withall the 
fails Ihe could fet, trimmed as well as the condition of licr 
fails would admit ? A. It appeared lb to me, 

Q. Notwithftanding, did not the Victory incrcafc hcf 
diftance during that atternooa ? 

A. The Victory did increafe her diftance from us that 
afternoon, 

Q. Did not the Formidable fteer all the afternoon, 
keeping the Admiral a little open- upon her lee bow ? 

A. 1 was not on deck all the afternoon, when I faw her 
(he did. 

Q. Was that a proper courfe for fetching into her fta- 
tion in the line of battle, as the Admiral was under fail ? 

A. I (hould think fo. 

Qi Was not every thing done for refitting the (hip with 
the utmoft expedition ? A. I think lo, 

Q; Where was you Rationed for carrying on the works 
of refitting ? A. On the forecaltle, 

Q, Who elfe of the officers were there at the fame time ? 

A. Capt. Beazely and the mafter ibmetimes. 

Qj, Had you not almoft all the ftanding rigging ai>out 
the foremaft.to new rigg» as well as all the running rig- 
ging to knot and fplice, and a new fore-ftay and fpring 
Itay to get up f A. We had. 

Q^ W as not the boatfwain kijied in the a^^lion ? 

A.^es. 
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Q^ Was not the lofs of him very fevcrely felt, in get- 
ting the (hip refitted in her rigging and laiU ? 

A.' Very m DC it lb. 

Q^ Were you not deprived of the affiftance of three of 
the JLieutenants for that purpofe, two of them being fick, 
ind one wounded ? 

A. Two of them were fick and unable to do duty, and 
one was wounded. 

Q. Did you take notice of what fail the Vrftory was 
under, at any time that afternoon ? 

A. 1 did not oblerve it. 

Q. Do you remember at what time the fore top-fail 
was unbent ? . 

A 1 do not exaftly remember the time. 

^. At- what time was the new one fet ? • 

A. At ei^ht o'clock. 

Q^ Was tnat as ibon as it was fafe to fet upon the maft, 
being u]:>on a wind ? A.I judge lb. 

Q^ During the time you was employed in refitting 
the rigging, did you obferve an)^ tardinefs amongll the. 
people, or any diiorders or confufion, that prevented them 
carrying it on, was not all difp'^tched with propriety? 

A. I law none, and I believe there was every dilpatch 
poflible. 

-Q. Was not fome wine ^iven them, to encourage and 
refrclh them, or was that before the work was done, and 
the new fail fet, or at what jime was it ? 

A. ,The fails were fet, and half a pint of wine given to 
each man •, I judge it to be, between nine and ten o'clock 
at night. 

Q^ Did that occafion any interruption or retardment 
to tne duty of the fhip, or was it of ufe and encourage- 
ment to the men ? 

* A. I think it encouraged them very much, and was by* 
no means the caufe of any retardment. 

Q. Do you remember fignal being made in the even-* 
ing tor ihips to windward to bear down, feveral Ibip's pen- ' 
dants being let fly for that purpofe ? ^ 

A. 1 remember leveral Inip's pendants let fly on board "• 
the Formidable, and under, was a fignal for them to bear 
down. 

Q. Were thefe (hips pendants let fly on board the 
Formidable, before or after the Fox frigate came to fpdak 
with her ? 

A. Before the Fox came down. 
^XK Do you remember whether the Fox*s people or the 
^^feiablc's people cheered firil ? A. I k- 
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A, I remember the Fox's people cheered iTrft, from 
an txpreffion of Capt. Beazely's at that time, which was . 
*' That*s hearty my lads, return the cheer/* 

Q^ During the afternoon of the 2^th, notwithftanding 
the damages you mentioned the Formidable received, 
might (he not fiave bore do%vn and engaged an enemy to 
keward, if the Admiral and the relt of the fleet ha4 
done fo, although ihe was not able, during the .afternoon, 
to take, her ftation in the line,.upion a wind, except the 
Admiral iwd waited tor her ? . , 

A. I believe (he might have bore down, and engaged 
an enemy, though not able to follow the Admiral upon 
a wind in the line, and keep fn company. 

Court, You have faid your fore top fail was not fet till 
eight o'clock ? 

A. It was fet while I was ofFtheforecaftle, I fuppofcd 
by that, it was not fet before that tiriie. 

Q^ Was your (hip in a condition to godQwn,a«d feek 
an engagement, without her fore top fail ? 

A. Sne might have gone down to an enerriy. 

Q^ Where was you, when you heard the two, cheers - 
exchanged on board the two fliips? 

A. On the forecaftle. 

Q^ Did you hear what qonverfation pafled between 
the two (hips ? A. No, I did not. 

Admiral KippeL You have obfervcd^ that the Yi^ory 
was: upon the Formidable's lee bow, did you ever let her 
bycompais? A. I did not. 

Q. In your obfervation of her, did you ob(erve. any 
fignals (he had flying from half after three to the period 
ot thriafternoon, till dark ? 

A. I did not fee any fignal on board the Victory. 

Q. Ymi faid, when you caft your eye upon her, you 
faw her upon the lee bow ? 

A. r faw her upon the lee bow feveral times. 

Q, And at no one of thcfe times fet her by the com- 
pafs ? 

A. 1 did not fet her by the compafs at all. 

Q. But as a feaman, you can fay what that lee bow is, 
whether one, two^ three, or four points. 1 am ftfie I 
couldaofwer to it.^ ^ ^.. 

A. I beg to know at what time. 

Q: What time did the Viftory and Formidable pafs. 
oneajiooher? 

A. I do not reeolleft the time of the day. 

(X Then I would ask you, at one hour before the 
Ftyx&okc to you ? 

A. If . 



A. in can judge of time,, (he was about a point or i 
point and an half upon the lee bow. 

Q^ Was the Formidable clofe upon a wind at thit 
time^ ... 

A, It appeared fo to me, or nearly. 

Qi Then, at the latcft jjcriod of the day, half an hour 
after feven, how did the Viftory bear then from the For- 
midable ? 

A. I had faid, I did not know the hour of the day^ 
but late in the evening, fhe was upon the ke bow about 
oncpoint*' 

;Qj In regard to her cheering, you faid the Fox cheered 
firft. How mahy cheers did the Fox give her ? 

A. I. cannot charge my memory with that, I think one. 
^ Q^. Was there no other cheer given, at any fcparate 
time, to the Fox ? 

A. I do not remember any. 

Or^ed to smthdraw. 

. . . Sir John Ross, called md /worn. 

jprofecutor. Do you remember the firft time you faw 
the French Fleet, m the morning of the 27th of July t 

A. At four o*clcck in* the morning, 1 law the Frtnch 
fleet ftanding to the N. W. ^ 

^ How long did they continue upon that tack ? 

A. They began to wear about eight in the morning. 

Q. Did the van or the rear wear hrft ? A. The van* 

^ Did they wear fucceflively in each other's wake ? 

A. They did. 

Q. How long did they continue to ftand upon rfiat 
tack, after they had all wore ? 

A. At half paft nine, I loft fight of them^ being fqual- 
ly and thick to the fouth-weft. . 

Q. After they had wore fucceflively, as you defcribed, 
in each other's wake, did they appear to you, to be in a 
line of battle? 

A. They did appear to be in a line of battle,, after 
they had ail wore, ftanding to the fouthward. 

^ W hat diilance might they be from you and the 
vairdivifion, when they wore at eight o'clock in the 
morning ? 

A. Ir cannot anfwer that exadtly, but at four o'clock 
in the morning, they were eight or nine miles to wuid- 
ward of me. 

^ When did they change their tack again ? 

A. At ten o'clock when it cleared up, I law fcveral bc- 
% fore 
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fore the wind, the whole fleet inritnediately hauled their 
wind to the N. W. 

Q. Then they wore a-head upon the larboard tack to 
come to the N. W? A. Certainly. 

Q. After, their heads were to the N. W. did they ap- 
pear to you to be in a line P 

A. More irregular than I had feen them for fcvrcral 
preceding days. 

J^ I think you was in one of the firft fhips that was 
fired upon by the French j when i:he French began the 
attack^, did they edge down upon that part of the fleet 
where vou was, and begin to fire upon you ? 

A. 1 cannot fay I rccollcft whether they bore away or 
not; I was fo attentive i'n conducing my own fliip, that 
I cannot anfwer this queftion. 

^ You recoUefted that the firft motion you obfcrved 
of them, was wearing fucceffively jjn each other's wake^ 
aiid that they appeared to be formed in a line ; that they 
wore again a fecond time, and attacked the Britifli fleet ; 
do vou confider thefe motions ? 

A. 'They certainly fired firft upon us ; they fired two 
* Ihot without colours being hoifted; ' 

^ Do you confider their wearing twice, when they 
might have tacked, to be an indication ot avoiding com- 
ing to a<ftion, or of their intending to come to adion ? 

A. In anfwer to that, when I loft fight of them in a 
fquall, I told my officers, that if the fquall continued 
much longer, \yelhould fee them to leeward of us, judg- 
ing from their former conduft ; that they intended to pulh 
for Breft.; when I faw them then, there were fix. of them 
before the wind ; at one time, I gave orders to brar away . 
two points, but 1 had no fooner ordered it, than they then ' 
hauled their wind to the N. W- ' 

Q^ As they hauled their wind to the N. W. if you had . 
kept your fhip in the fituation you were in, would you 
not have been able to have fetched their van ? 

A- I never bore away, the orders were given, but it 
was impofliblc to execute them. 

•^ Was yourlhip confiderably to windward of the re|t 
of the diviljon, at the time you were fpeaking of ? 

A. I was a-head, but whether to windward I cannot . 
fay;- . I Was the headmoft (hip, 

^ Did you chace by figoal that morning? 

A. I did fo, at a quarter after'^five o'clock, my fignal . 
was made to chace to windward, we being the weather- 
moft (hip olf the flcetat that time. 

. O CL When 
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.0^ Whpn the French, got upon the larboard tack, and 
firetd upon yoiu^ did they feem at that tmt; to kicep their 
wind? 

A. They feemed to be clofe hauled, as Frenchmen ge- 
nerally po a point from the wind. 

^. jDid they Teem fo after they had pafled you, pnd 
whuft the French and Britiih fleets were paffing each' 
.other ; or did they appear to edge away ? 

. A. Dq you mean while I was engaged myfelf : I was 
fo much employed in the bufinefs of my own. (hip^ and 
on accouncof tUe adion, that I could notobferve. 

Q. After the red divi&(^n pafled the rear of the enemy, 
did not you, in the Shrewft:)urY, wear and fl;and towards 
tb0 enemy ag^in, before any Ihip of your divifion ? 
A. I aid. 

Q^ Do you remember your having declared, at the time 
you dire(5fea that to t^e done, that yqn intended to at* 
tack the rearmofi fhip as foon as you could get at her,oi 
fomething to that purpoff?? 

A. I do not recoUcA I ever did ; Ihad ao fooner wore, 
but I faw I fliould throw myfelf, and the fliips towards 
me, into the greateft confufion j and I wore back inftant- 
ly aimofl:. . . - 

O. As I make no doubt but Sir John's intentions were 
laudable, I fhpuld be gUd if you would recoiled lyhH; 
your intentions were', by wearing the firft time/' 

A. As there was no ngnal out for line of battle, I cer- 
tainly wore with an intention to pqrfue the French •, but 
feeing it would throw my Ibip, and the other fhips of the 
(leef mto cbnfufion, I wore back again momentarily. 

Q^ Do you remember, after the red divifion was out of 
the engagement, at .any time taking notice of the Vice 
Admiral of the blue, whilft: he remained engaged ? 

A. I do not remember any thing particular of the For- 
midable, bqt my remark was, that the blue divifion, atsd ' 
fevei-al other (hips, were engaged with the French fleet 
till n^car forty minutes afterpncj they had then pafled the 
J^rencK fleet, and the fignal was then hauled down for 
engaging, which was repeated by the Vice Admirals of 
the red and blue fquadrops. ^ 

^ Did you take notice of the Formidable*s laying her 
head towaTtl$ the enemy again, after iht cai^e out of the 
^ion? . " 

A, I did not. Sir, the reafon of it was, at half paft 

twelve o'clock. Vice Admiral Sir Robert Harland, made 

the fignal to tack, we then tacked, ftood after the French 

fleet, and my attention was chie^y taken up in condudl- 

^l^gmyfhip- ^ At 
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^ At the time the laft of oar fhips caW* out of (Be . 
fftion, hour was the Vice Admiral of the red fltuated, 
m rcfpcft to the rear of the enemy ? 

A. When the red fquadron racked, arid ftood to the 
northward, the fternmoft of the Ffench Sect were then" 
a-head on our lee bow, when we were clofe to the wind. * 

Q. After your divifion had ticked, did not yOtr^ma'ke' 
fail. Sir, and draw up with the rear or the cnemly ? 

A. We were under fail, but what fail w^s up I cannot 
tell 

(^ Can you recoiled whether foftifc of ycvu had not 
your main lails fet? 

A. No, I don't recolleft. 

^. Did the red divifion tack fcnite tfme before the^ 
tenter divifion wore? 

A. They did, Srr, not that I dan cxaftly niention.tiie 
time the center divifion did wear, but they tacked befotC' 
they wore. 

Q. As you tacked before you wore, I prefumeyour 
divifion was confidcrably nearer the enemy, than Che cen- 
ter divifion? 

A. We were nearer, but the diftance I cannot afccr- 
tain. 

Q. Can you form a judgment of the diftance the Ad- 
miraJof the center divifiOri was from the rear of the ene* 
my, when they wore ? 

A. I realy cannot. 

SevEvNtebnth Day, TUESDAY, January 26th. 

YAtf Ccur^ king met at ten o*ch^k'^ the evidence $fSir Jobn^ 
Rofs was cmtinued, ," 

Profecutor. Do you know what diftance the red divi- 
Ixon ffood beyond the enemy^ befofse they tacked J* 

A. I cannot exaAly teH,.. IhavcnQt minuted iedpwn. *■ 

SL Can you tell who firft made the.fignal -for battle, 
Ac VicrAamiral of the -Red, orComrqandcr; in- Chief f 
. .A. I did not iee the fignal ibr battle, tHl 1 had palTed 
(he line offire.. ^ 

Q^ Do you judge that a flag officer commanding a di- 
vifiofi, has a right to make any figna|,<:ontr;ikry-tQ thofe . 
made by the Commander in Chief, to call in (ni{>s from 
chace, without the Commander in Chief firft making the 
fignal for it ? - . 

A. I (hould imagine not. Sir. 

Q. You have faid the red divifion was to windward 
O 2 , Qi 
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of th^ rcdr of the enemy, after the red diyjGon had tack* 
ed ; I a(k whether, if the Admiral, when he was ftandihig; 
towards the enemy, had continued the fignal fot bSctlc 
out, -whether the red divifion, from the fituation they 
were in, could not have bore down and attacked the 
enemy? 

A. As they w^re to windward they could have ed^ed 
down ; . but the point is, how proper it would have tfcfen 
in the fituatioh tne fleet was in at that time. : ' 

Q^ Was any part of the red divifion difmafted? 
. A- Not that! know, of» 

4L. Was any part of the fleet ? 

A. Not that I heard of. 
. Q. Was any part of the red divifion, any way dif- 
able3, to your knowledge, at that time? ' 
. A. TheShrewlbury wasi as to what damages the other 
(hips received, I caijnot anfwer. ^ 

Q^ Do yoU mean the Shrewfbury was damaged fo that 
Ihe was not fit to come into aftioh immediately ? 

A. In half an hour (he was fit for aftioru 

(X I underfliood you gave an account of your wearing' 
the fhip, with an intent to re-attack ; I (hould be glad, 
to know the particular damages of the Shrewfbury ?' 

A. The main and fore fpring ftays, main tacks, top fail 
ftays, a great part of the running rigging, and moftof, 
the fails Ihot through in feveral places, one (hot through 
the main maft, one fhot through the rudder head, one 
fliot through the main piece of the rudder, jand fevcrai 
others. 



Q; From the very briflc fire that was kept up by tb^ 
l^ngTiih ftiips that were cngaeed, have not you reafon 
to conclude, that the enemy liiftered in proportion to the 



Englifh fleet? 

A. I fhouia imagine fo-, I cou}d be no judge: 

Couri. Did they appear to you to be as mucph dam^-;: 
cd m their foils and rigging as our fhips ? 

A. I thought not. 

Profecutor. Did you obferve the enemy when they brok<?r 
up their line of battle, and began to form a new line 
with their heads to the fouthward, towards the Brttifli 
fleet? ^ ■ : ■ '' 

A. I did obferve them, but I have not the particular 
time in my minutes -, I btg pardon, I did obferve them 
about half paft three o'ciock, with thc^ir heads to the. 
fouthward. 

Q. li the whole ot the Britifli fleet had immediately 
wore, ar:cr paflingtht: rear pf the eiiemy's line, infttad of 

ftanding, 
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ftarifjing to a diftance, might riot the^^ngagcment have 
Hcca immediately renewed, and the French* prevented 
&pm forming a new line with their heads to the j(«>uth'' 
«ard ?^ 

. A. It depends upon the condition ftiips are in. It is 
riiatter of opinion. 

^{^ourt. You iaid yeftcrday, that you did immediately 
wear as foon as you paflcd the French fleet, and that as 
foon as you had done it, >ou found leveral fiiips toming 
upon you, that would have entangled you \ and therefore 
you judged it proper ro wear back again, and ftood.the 
other way? 

A- I dfidfo ; it was momentary ; I had no fooncr wore 
but I brought back again. 

Admral Montague. M moft of the queftions that have 
been* afked here, are fuppofitions and opinions, I beg to 
know whether it is your opinion of the Britilh fleet, when 
they came out of aftiojf), that if they had received little 
or no damage, the commander in chief,. Admiral Keppel, 
would natJiave renewed the aftion again immediately f 
* A. Moft certainly he would. 

Profecuior. The time you mention that the fliips would 
have been put into confufion, by his wearing; in the 
Shrewft)ury, does he mean to Ipeak of the fliips of his 
own divifion to be in that confufion ? 
' A. No; I mean if the Britifli fliips that were out of 
aftion had wore direftly, they would have thrown thofe 
of the Britifli fleet that were coming up, into the greatefl: 
confufion. ^ - 

^ Did the fliips in the van, by tacking before the 
fternmofl: of them, caufe any confufion to the fternmoft ; 
do not the leading fliips weather thofe that follow them ? 

A. Ships in the van tacking firft, generally keep their 
wind ; but in this cafe two or three things are to be con- 
fidered as to the ficuation of the Englifli and French fleets ; 
Would you go to windward and fire through the Englifli 
fleet ? A fliip in the van may always weather a fliip a- 

Admiral Montague, Suppofe the fliips in the van had at- 
tfempted to tack, and mils'd ttays, would it not have put 
thole altern of them into the greateft confufion ? - '- 

A. Certainly would. 
. Q:, I ^^ ^t only as matter of opinion, as it feems much 
like pafling the examination of a lieutenant. 
^ Profecutor. Did tlie red divifion bear down into the Ad^ 
miral's wake that afternoon, when the fignal for a line 
©f battle was flying, and the fleet on the (Farboard tack, 
at any time in the afternoon ? 

O 3 ^, A 
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A. At twenty minutes pad three, the Admiral made, 
a figftal to wear • at half paft three he made the fignal to', 
bear down into his wake ; the French fleet fome miniites 
before that^ were rather ahead to the fouthweft, (landing 
in a line ot batclc> The Admiral made the fignal tofomr 
a line of battk ahead a cable's length afundcr, which was 
' obeyed. 
' Q. Did the red di^ifion firft go dowrt aftern of the Ad-, 
miral ? 

A. I do not underftand your queftion. Firft go down? 

Q. Go down firft into the Admiral's wake, before yoir 
irefit ahead of them ? 

'. A. The Vice Adofiiral of the red made a fignal to lead 
tfporitliat tack, which I found afterwards was in confc-. 
quence.of orders from Admiral Keppel, to lead the fleet 
upon that tack. 

(^During the whole night of the 27th, were there 
ahy bbfervations m^de on the French fleet, on board the- 
Shre^^ury ? ' 

A. During the whole night we were under an eafy fail; 
ih a line of baittle, acaWe's length aftern of Sir Robert 
Harland, the French fl^et being to leeward. 
-Q. Did you obferve them make any fignals during the- 
night ? , 

A. I obferv^d none myfelf, but was told about eleven 
lIHere were fome rockets, but I did not fee them, though 
I was upon deck the whole time, 

Q. Was it obferved on board the Shrew(bury when 
they bore tway in the night ? A. No. 

Q^ Do you remember what time you loft fight qithcm 
in the night? - -^ -. 

A. I<lonot, it was dark weather. 

Q^ How many of them was in fight the next morning?* 

A; At four o'clock we faw three fail of the JFrenth 
fleet, bearing S. E^ and by E, five or fix miles diftant^ 
they bore away and made all the fail they cduld. 

Q. Were iio more of the French fleet fcen from on 
board the Shrewfbury ? 

A, At five o'clock one of the Lieutenants from the' 
main topmaft head, faw nine or ten fail, bearing S. E* 
and by E. fix or feven leagues diftant. * * 

^ Was any fignal made to the Admiral by the Shrewfr 
bury, or any other fliip in your divifion, for feeing the' 
French fleet ? 

A. The Shrewfbury made none, as I faw feveral pen- 
daMs flying, the fignal Was made for feveral Ihips to 
ehace, from the AdmiraL . . 

i. V ^Did 
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Q* Did any other fhlps of the red divifiOft make tljiir 
fignal to the Admiral for feeing thefe nine or ten fail ? - ' 

A. I obferved none, but part of the red divifion had 
fet their top-salkint fails ; I did not obferve that any 6^' 
thcr fhips did, 

■ Admiral Montague. Did you fee the Britifti fleet run 
away, or have the appearance of a flight, or behave iiS 
fiich a manner as to give the French Admiral a prctehcd 
to claim the Viftory, or that the French Admiral pur- 
fxi^ theBritilh fleets and offered it battle on thd 27tn of 
July? 

. A. Moft aflTuredly at no period of that time did the 
BritiOi fleet run a^ay, nor had the appearance of it. 

Q^ Then, Sir^ did you fee the honour of the BritifU. 
ttavy tarnilhcd on the 27th or28thof July ? 

A, I did not, in any refpcd:. 

Q.Jn the morning of the 28th, when you found the 
French fleet were gone away, did you not look upon it 
that they run away from the Britifh fleet? ^ \ 

A. Certainly. 

Admral Kepfel. Could the fiiips, in the clofc order 
they were in, and corfiing out of aftiOA, have tacked clear 
of each other, till they had ftood on and increafed their 
difl:ance? 
. A. It; was abfolutely neccfl^ary to fland on. 

Si: Was it by means of the Red divifion having flood 
on that they got to windward ? 

A- Certainly. 

Q. I flibuld be glad to ask if I ufed every means at 
ato oificcr, to get up with and bring the French fleet to 
battle, from the 24th to the 27th of July ? 

A. You did, by carrying a preffed fail both by day and 
niffht. . . 

Q. If I had purfued the French in a line of battles 
wouldjt have been poflibic to have prcferved our ncarncfsr 

A. It could not. 

Q. Was it not in the power of the French every day be- 
fore the aftion, to have brought on an engagement widi 
the En^lifli fleet ?. 
. A. Certainly^ being always to windward. 

Q. If I had formed my line of battle in the morning of 
the 27th, do you imagine I could have brought the French 
tobattle that day? 

A. No, becaufe if the Admiral had made a fignal for a 
line of battje, and the. weathermoit fliips had bore down 
to the wake of the leewardmoll fhips, we fhould hayi; 
been near five leagues to leeward of (he center oi the 
French fleet. O 4 A. 4^ 
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' Q. At clcveno^dock, when thcFrenchwca fo'rtcar, and 
the Change of wind gave advantajge to the Britifli flcctj 
ipuft not the French Admiral have given up fome of his 
tear (hips, jf he had not rifqued his center battle to pre- 
vent it .? A. Moll certainly.* 

Q. Did it ever appear" to you in the afternoon of the 
17th, that I had given over intention of renewing the 
fight, if I could have formed aline in time to have done it, 

A. Certainly at no time, and I think fo, becaufe.the fig- 
pal, for a, line of battle was out all night, it was on board 
the Shrewfbury. 

J /Admiral JCeppel. Yoii are an officer of long experience 
m the f^rvice, and therefore I will venture to ask, and de- 
fine you to inform the court, of any inftance, if youi knoW 
any fuch, in which I negligently performed my duty on 
Ithie 27th and 728th of July ? 

A. I know of none. In every .refpeft the Admiral dif- 
charged his duty as far as I can judge, becoming a brave 
and gallant officer. , .. . 

Ordered to withdraw. 

Captain Peyton, of the Cumberland^ Jwom. 




coHeft. 

Q. How wcr« they then (landing ? 

A. Upon their, larboard tack, with their heads to the 
northward. 

* Q^ Dtd you fee them change their tacks ? 
. A. About eight o'clock they wore, and formed their 
line on the other tack^ leading largely. 

Q. Did they wear fucceffively. in each other's wake, 
and fo formed the line ? A. They did. 

Q. After they had all wore, did they appear to^you to 
be in a line ? • 

A. Yes, I think fo, as far as I could judge of them at 
thatdiftance. . 

Qi How long did they continue upon that tack ? 

A. I think till ten o^clock: . 

Qi What did they do then ? 

A. Then they laid their heads the other way -, they re- 
turned to the larboard tack. , 

^ Can you recofleft whether they tacked or wore then, 
or was it at the time there was a thick fqual, that you did 
not fee them .^ . 

Frefident. Did you lofc fight of them at any timc^ be- 
twixt 



twhrt^thcir being upon the larboard and the. ft'arboard 
tacks ? \ _ 

■ A. Thefquall was fuch that they were not wholly.coinip 
up, but fome part of them foon difeovered themfelves. 1 
faw part of them at different times in the fqualL , . 

C^ You do not tell the court whether you faW thcxa 
tack or wear. . v 

, A. I cannot charge my mefnory. .. ' 

. Profecutor. Wticn you faw them again upon* the. lar- 
board tack, did they appear td you to have kept their 
wind clofe, or to edge down to attack the Brkift fleet ? 

' A. -Thev appeared to rne to have kept their wind, and 
that their neadmoft (hips crouded as much fell as they 
. \:ould carry. 
' Q. When you law them wear the firft time were they 
to windward? A. Yes. 

^ Then by tfaeir being to windward, by their wear^ 
ing and leading large afterwards, when they miaht .have 
tacked and kept their wind, and afterwards cnanging 
their tack, and attacking the Britifh fleer, do you confi- 
der thefe motions as- an indication of their intending to 
avoid coming to an engagement, or of their intention to 
do fo? . ^ . 

A. About the time they wore I had my eye upon them, 
and I then thought that their intentions .were different 
from what they had fhewn for feveral days before, wheii 
xve had been purfuing them. But when they came upon 
the larboard tack, and I faw. they crouded fai\ and kep« 
their wind clofe, I then thought they had an inclination 
to avoid adtion. And as I had it in my ideas feveral days 
before the 27th in the morning, that their fleet butfailed 
ours as a fleet and a body^ I thought it a conflrmation to 
me that they did not intend to come to aftion then. . 

Q^ Did they continue to croud fail, after the whole of 
*-them had laid their- heads that way, or did they fborten 
' fail, and engage the fleet under their topfails* only, or 
their topfails lowered on the cap? - 

A. 1 hey fl:ood a very little while upon their larboard 
tack, before three or four of their hcadmoft fliips bore 
down : but there was one afl:ern of them, and they bcrg;an 
firing upon the Monarch, and from thence the' action 
began. 

j^. You fay they edged down and fired upon the Mo-^ 
narch ? A. Yes. . 

, Q. Did you happen to obferve whether, after they had 
continued to range along the jEngliih fl^t, they crouded 
•or fliortened faU. 

A. After 
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A. After thfc firing began, it was very unetpefted to 
ine ; by what I faw of their {hips they were under differ 
rent fail ; fome brought to, to fire, others continued under 
that fort of fail which would naturally keep company' 
with their line, but not with any appearance of crowding 
fail after the firing beg;an. 

Q. Was the fignal tor engaging firft made on board 
the Queen or theViftory do you know?. A. I cannot fay« 

Q^ Whillt the Red divilion was paffing the enettiy, 
was you ahead or aftcrn of the Queen ? 

A. I was upon the Queen's weather quarter? 

Q. Was you at any time obftrufted in your firing by 
other Ihips coming in your way, or you in the way.df 
others, or any firing over them ? 

A. The Monarch was before the Cumberland's wea- 
ther beam, but no obftruftion to her firing, the enemy 
paffing us aftern further than the Monarch, and we fired 
as they prefenttd thcmfclves to us, I don't know of any 
fbips nring over the Cumberland. 

Q. After the Red di vifion paffed the rear of the cneixiy 
when thedivifion tacked, did not they look up to windf- 
ward of the rear of the enemy? 

A. Yes, but what I am fpeaking of the Red divtfkm 
is of the Cumberland, and the ihips near her; we follow^ 
cd very clofe, but that will not take up the whole divir 
fion. 

Q. Do you know that the whole divifion did not tack 
tnd ftand the fame way with the Admiral ? 

A. 1 do not know they did, I believe they did. 

Q; Did you obfervethe Admiral and the center divp 
fion, after they pafTed thelaftof theencm/s rear? 

A. I rememoer to have feen the Viftory as we pafled 
her, after we had g6t upon the larboard tack, we cheered 
the Viftory as we paffed her. 

Q. Did you obferve the Admiral and the center dirvi- 
fion afterwards wear ? 

' A. I do not recolleft, but I have my ideas that they 
wore as well as the van did. 

Qi After the center divifion had wore, and had their 
heads the fame way as the van divifion; was the van di* 
vifion then ahead and to windward of the center divifion, 
or how fituated ? 

- A^ The van divifion for fome time bore, down, and 
the center divifion did the fame, to the beftofmy me*- 
mbry. 

Q. During that time was the van divifion ahead of the 
center divifion, and to windward withal i 

A. Iran* 
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A. IcannotteH. 

Q, After the van divifion had tackcdor wore, did yoa 
make fail upon that tack, or ihorren fail, or draw up 
with the rear of the enemy, or how ? 

.A. On our bearing up we neared thecnenry, andpaff- ^ 
td them at about two gun fhot, as* near as I can iudge^ 
CD windward of them. We then hauled our wind upoa 
Ae ftarboard tack. - 

Q. At what diftance did the center divifion ftand be- 
yond the rear of the enemy, before they tacked, at ths 
time they ftood towards the enemy again ? 
> A. I cannot judge of the diftance. ^ 
: Qj At what diftance do you reckon the van divifion 
ftoodv before they tacked or wore ? 
* A. To the beft of my recoileftion firing ceafed about 
half paft twelve, and the Vice Admiral of the Red tacked 
about one o'clock* 

<i; Do you remember the time of the fignal for battk 
being hauled down z' A. No. 

Q^ From the fituation you have defcribed the van di- 
vifion to be in, within two gun (hot of the rear of the enc- 
my, and the center divifion ftanding towards the enemy, 
if the fignal for battle had continued flying, and the bodf 
df the fleet had continued advancing towards the enemy, 
did any reafon appear to you at diat time againft re-attack- 
ing the enenry? 

Admird KeppeL Captain Peyton has faid nofuch thing; 
he faid they were withm two gun ftiot of t4ic French, wfia 
were upon the ftarboard tiack* Now the queftion is put 
as if within two gun fliot, upon the larboard tack- 

Profecutor. Captain Peyton did fay that they paflbd 
thcin within two gun flioton the ftarboard tack, dk>es ic 
not follow, that they were within that diftance upon the 
larboard tack ? 

Admral Keppdr No condufion, that. . 

A. This is a matter of opinion, and opinion rs fubjeft 
tacrror, and contrary to the latter part ot the oath I Bav^ 
taken, to fpeak nothing but the truth. 
: ^ Did you take notice when the laft of the Britifli 
fleet came out of a&ion ? A/ I cannot fay I did. 

Q. Did you take notice of the Vice Admiral of the Bli« 
after he came out of aftion ? 

A. I few the Vice- Admiral of the Blue to leeward rf 
the Red divifion, and as it were: prefented to the van of 
the French fleet, when drawing to their ftarboard tacfc. 

Preftdent. Sir John Rofs has fent a note, in which he 
begs leave to explain himfclf on an aufwcr given $o a 
queftion. Sir 
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$ir John Ross, caUed. If was in anfwer to a quefiidn (f 

JdmiralKeppcl''Sy nearly as follows : 
"" ** DidI Thew any appearance of having given pver my 
intention of renewing the fight, if I could nave forpacd a 
line to have done it/' Upon recqlleftion, I meant to fay, 
that the Shrevvfbury kept her ftation in the line, ail nightj 
inltead of faying '" That the fignal continued flying 0!i 
board the Shrewfbury ajl night." ? . 

' ' Jdmiral Montague. Were your colours hoilledalf night? 

Q. Yes, they were certainly. . 

(Jajpt. Peyton- called in again. 

^ Did you pbierve the French, durui^ that afternoon, 
to continue to form into a line with their heads on the 
ftarboard tack ? A.. Yes. 

.Qi Have you any reafon to think, that the French 
/fleet did not fuffcr in proportion to the Englilh fleet du-, 
ring the engagement, confidering the brisk fire our Ihips' 
kept up? 

■ A. Thev did not appear to me to have fuffered fo 
much in their mafts and yards, as our fhips had dope. 
One (hip of theirs was more difabled in their mafts and 
yards than any of ours. 

Q. Did you obfcrve any Ihip on either fide difmafted ? 

A. No. 
. ^ Do you know of any fliips in the red divifion be- 
ing difabled at that time ?. 

A. The Monarch, which had her fore-fail yard carried 
away j I do not rccolJedl any thing of any other Ihip very 
pai'ticular. . ^ 

. Q. Do yoii rcjmember feeing the Admiral, when he laid- 
hls head to the fouth ward again? 
^ A.^ It does not ftrike me luft now. 
' ^" Do you rememlnrr when you firft faw, . that he was. 
laid with his head to the fouthward again ? 

* A. 1 muft have feen her, as we were following on af- 
ter the van divifion to go ahead of him, but no particular 
time' ftriick me, it muft have been the whole time I 
fuppofe. 

Q. You have faid you obferved the French begiri to 
form a new line, with their heads to the fouthward, was 
not that ftanding towards the BritiGn fleet? A. Y^s. 

Q. Then did ]t appear to you by the enemy's ft4nding 
towards the Bfitilh fleet, and forming a new line, that th^ry 
fliewed a' dilpofition to renew the engagement, or ta 
avoid it? A^.. To renew it. 

Q^ The next qucftion. if Capt.Peytonconfj^ersitas. 
a riiattcr of opinion, 1 wflr not put it, I Ihall ftate it. If 
. * the 
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tVie Admiral, with the (hips that wcfc wWi him, and t!ic 
Vice Admiral of the red with his divifion, had advance:rd* 
upon the enemy, at the time they were beginning to form 
theirnew line, and attkcked. them, would it not have pre- 
vented their forming a new line? 

A. If you mean to ask, whether I would anfWer it as k 
matter of opinion, 1 beg to decline anfwcring any matter 
of opinion, • • 

^Did the red divifion bear down into the Adnlird's 
Wake, that afternoon? 

A. They did bear down, there was a fignal iiiade to 
bear down, but I do ricft remember feeing them dire£t- 
ly in the Admirars wake ; and'to thft bcft of my retpl)iec- 
ddn, the van divifion bore dbwn, and paflcd the Admi- 
rjil, and took their Itation upon the (larboard ta^kl 
'• Qi. D070U remember any notice being taken of tlic 
French fleet during the night? 

A, Their lights were ll:n, and they fired fome rbcket$ 
^bout eleven o cloc k . 7 

CL I^idy^^ perceive them to bear away in the night? 

A. No. 

Q^ How many were in fight, in the morning, from th<^ 
Cumberland? A. Three. 

. f^ Do you know of any fighals being made by any ftiips 
of a greater number being in fight ? 

A. ^By the Queen, ^nd oy the Monarch ; there was the 
Vjfual fignal made for feeing a fleet from thofe ftiip^. 

CourL What was the fignal piade ? 
. A* Top gallant fail flymg, with the yard hoifted up^ 
• Q^ Do you remember whether there were fignals m^de 
for leeing a fleet, or particular fliips only, did you fee 
them-^ A. Not from our fhip. 

Profecutor. Did the Britifh fleet chace thofe three flijpa 
you mentioned, or the fleet that was feen ? 
' A. We itqod toN^ards therrt, fome little time but I am* 
not very clear in my recoUeition, how long." 

Q:, What weacnerwasic that morning, do you recoi- 
led? * A. Moderate weather. 

^ Do you recolleft how the wind was? 

A. To the northward of the W. I belitve. 

O.. With that wind, and moderate weather, did you 
conlider Ufhant as a lee (hore, dangerous to approach, 
being fummer time and fhort nights ? . . 

A: Thequeftionahfwers itfclt-, there caitbe no dangier. 
in moderate weather, undoubtedly. 

Admiral Montague. I do not alk as matter of opinion, "^^ 
becaufc ypu b^ve declared ypu would not anfwcr it ^ 
• . . - . ' therefore' 
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Q^ Was the whole fleet in a condition \o come into 
auftion? 

A. There were fix or feven (hips laid repairing; of 
courfe they could not come into a line, and were not in 
a condition to come to a^ftion. 

Q. During the courfe of your evidence you faid, that 
fome part ot the time the weather was fuch, that it was 
improper for the French to come down and engage. The 
EngliOi theawcre to leeward. Had you commanded a 
fquadron of Britifh (hips, and was to windward as the 
French was,, and your enemy to leeward, Ihould you 
have hefitated one moment in going down to engage 
them, as a Britifh officer ? 

A. It feems matter of opinion ; but if two fleets could 
have been brought together, it would have been my duty 
to be fure, as an officer, to have gone down and engaged 
them, 
If heim turn ntar:fjiur 6* cbckj. Captain Peyton was ordered h 

withdraw^ and the Court immediately, adjourned^ until- tm 

o'clock to-morrow morning. 

Eighteenth Day, WEDNESDAY January i7ih. 

At ten o*clock this dcTf^ tl ' members being aiRimbled, and the 
Prifoner brought in^ the Court proceeded^ when 

Captain Sutton, of the Profirpine^ was called andfwom. 

Profecutor. Was you ftationed in the night of the 23d 
of July, to watch the motions of the French fleet ? 

A. I was. 

Qi What order3 did you receive for that purpofe ? 

A. To keep between the French and the Englifh fleets. 

Admiral Kehpel. I gave him the orders myfelf to go be- 
tween me and the French fleet ; but if the quellion is 
meant to imply any thing againfl: me, I fliall oppofe it, 
becaufe the 27th and 28th are the days on which 1 am ac* 
cufed of noc doing my duty. 

Profecutor. It is relative to the charge itfelf. 

Admiral KeppeL I admit the wind was fair for the French 
to get into Brefl: the 23d at night. 

Profecutcr. Did you receive any orders in the afternoon 
of the 2:th, to carry any meflage from the Admiral to 
any part of the fleet ? A. I did. ; 

Q^ What time did you firfl: receive the orders ? 

A. At two o'clock in the afternoon. 

Q; What were the orders ? 

^ . t A. To 
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A. To defire Sir Robert Harland to keep the larpe po-' 
ficion he was in, and to continue the fame tack* 
CL What were the next orders ? 
A. To form attern of the Viftory* 
Qj What time was the next ? 
A. Both ondcrs were given nearly at the fame time* 
Q. Which of thcfe orders did you deliver to rhfc 
Qiieen? A. Thelaft* 

Q. Had you any other orders or meffage from the Ad- . 
miral that afternoon?.; ' A. No. 

Q. At what time was it when you delivered your mef- 
fage to the Qpecn f . ^ 
At About threc;0*clQck>/.I cannot be exa£t to time. 
Qj, Whereabout was the red divifion at that time, with 
refpeft to the rear of thd enemy ?. 

A. They were tb windward, a feW of them. 
: Q. What did that divifion do, in confequence of that 
mefiage; did you obferve them bear dpwn ?. 
• A. They were bearing down when I c^me to the Vice 
Admiral Sir Robert Harland ? 

, Q, Did they bear down, and form aftern.of the Admi*^ 
ral, agreeable to the direftions you carried f 
A. 1 think thev did. . .. ; 

Q. Was that (ration in the line of battle the pror>er 
ftation of the Vice Admiral of the red, or the Vice Ad* 
miral of the blue ? 
A. The Vice Admiral of the blue. 
AdmiralKeppeL When you firft came on board the 
Vidtory, did not 1 give you orders to go to Sir Robert 
Harland, with orders for him to lead upon the larboard 
tack? A. Yes. 
Q. Was not the Viftory then upon the larboard tack ? 
A. She was. 

Qi Then fir, before you was able to get away in con- 
fequence of my orders, 1 thought it proper to .wear to the 
fouthward ; did I wear tb the fouthward, and then give 
you the feicond order for Sir Robert Harland to form a-^ 
il^mofme? 

tA. I went away with thofe orders, and the Viftory 
'^^ore immediately after,. 

Ordered to withdraw. 

Lord Mulg^^ave^ Captain of the Courageux^ called and 
^- . ' ■ ' ' Jworn. 

'Ptofecutor^ What time did you firft fee the French fleet 
*^ the morning of the 27th of July ? 
Jiu Lido not know. 

P2 Q^^x. 



* 25^ ) 

Qi At tHfc time you did take notice^ can you remem- 
ber which way they were Handing ? « 

A. I do not, I cannot be clear in my recolle^ion, my 
attention was moftly taken upwkh my own fhip, and 
obferving the motions and watching the fignals of the 
Admiral. 

Q^ Did you on any part of that morning before the 
aftion pbicrve the French tp tack or wear, and which' 
tack were^ they upon ? * 

A. The weather was hazy and the French ihips at too 
great a'diftance. 1 cannot give account with that accu- 
racy which I could wifti to do, I did- fee them } but I 
cannot be fo pretife to the time as I ought^ to have any 
weight -as an evidence, ' 

Q; Did they appear to you to be in a line ? 

A. They appeared to be in a line ; but when fhips arc 
at a great diftanci?,^ how far a line may be regular, or on 
what point, I cannot take uponmetofay, whether they 
were in a F^tilar line or not 5 thejnappearcd to me to be 
in a line. ■ 

Qi With what part of the French fleet did you begin 
to engage? . ■ ' 

A. 1 could be very accurate as to the lime^ but did not 
attend to the circumftances of what part of the fleet; 
there were many fhips ahead of the Admiral. I had e- 
nough to do to attend to my own ftiip, and watch the 
motions of the Admiral. I was fired at by feverd before 
I came near the Admiral j there wcremany fliips ahead 
of the French Admiral. 

Q^ Did the French fleet edge^down upon theBrhift 
fleet, as they engaged ? 

A. It did appear lb ; I mean from the pofition of the 
fhips I paflcd, mine being almoft clofe upon a wind, and 
our broadfides then to each other, I think they muft have 
edged down. 

Court. Did they edge down before the engagement 
began ? . -_ 

ii. 1 was much more attentive to the motions of th» 
Admiral, in whofe divifion I was, than to the motions of 
the enemy, becaufe it was from him that I was to take 
my condudt, and not from any obfervations I made upon 
the enemy, till I was in aftion. 

Q. I believe the Courageux was in general moreen- 
gaged in feme part of the adion, than any other of the 
Fleet; can you recollect whether the French engaged 
under more or lefs fail, than the Briti(h ^ fleet engaged 
under ? 

: .A;Iliopc 
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A.I hope the Court will forgive me if I fuhmit a wi(h 
to them that all queftions t;hat are put to me, may relate 
to the fa^s I am afked. Every information that I .can 
give the court I wilU .but I wi(h not to give an anfwcr 
to the introdudtory part of the quellion. The French 
fleet appeared tome to carry a great deal of fail, Ibmc 
more tnan others, as muft be the cale in fleets that keep 
company together-, fome of them carried their topfails 
and rorefail, many of -them had only their topfails, and 
fbtnt of thofe were lowered as the largeft ihips ranged a- 
loiig them. , 

Q, Did your lordftiipobferve whether any of them car- 
ried more than their topfails and forelails during the. ac- 
tion, and whether many of them had only their topfails^ 
and fome of them lowered as your lordQiip ranged along 
(hem. . 

A. I did not obfcrve any of them without topfails 
lowered ; 1 cannot fpeak pofitively upon my recolleftion, 
whether they did carry more than topfails and forelail, 
but 1 think; I remembered fome with their . main-fails ; 
the impreflion at that time was that they carried a great 
deal of fail, and had a frefli way through the water. Some 
of them fecmed attentive to their Admiral, and to carry 
fuch fail as to keep in a proper fituation with him. 
Q; Do you remember what fail the French. Admiral 
. himTelf engaged under ? 

A. I did not at that tinie, I had not Icifure to make 
accurate obfervations. . . 

Qi. Can you fay who made the firft fignal for ^ngagingv 

the Vice Admiral of th^ red, or the Commander in chief ? 

A. I cannot. From the moment I faw the firing, my 

' eyes turned to the Admiral's flag, and there they were 

fixed till he made his fignal; my fole attention out of 

the fllip was direfted to the Admiral. . 

Q, When the Viftory pafled the rearmoft fliips of the 
enemy's line, in what fituation was you, in rcfpedl to her, 
at that time ? . . 

A. I do not know the precife time when the. Admiral 

had pafled the French fleet ; . I had pafled before, and 

• from- that time I was endeavouring to put my fliiip in a 

condition to obey further orders. I was ahead of the 

Admiral certainly. ^ 

Q^ Can you ipeak to the time and the diftance that 
the Admiral Hood beyond the rear of the enemy, after 
he wore? 

. A. I have before faid I do not know the precife time 
vh^n the Admiral paflfed the laft. ftiip .of the enemy, I 

P 3 can 
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can tell the time I paffcd them, and the time that the Ad^ 
tiiiral wore, at lead, that he made the fignal to wear, if 
that will anfwer the queftion. 

Qi Pleafe to mention the time. 

A, The watch that thefe minutes were taken by, when 
compared with mine, was a quarter of an hour flower 
than mine. By this watch it was a quarter of an hour 
pfter twelve, when we got paft the enemy -, it, was ei^h- 
fcen minutes paft eleven when the Frencn begap firing^ 
and twenty mmutes paft eleven when the Admiral hoiftea 
the red flag at the fore topmaft head. The Admiral mado 
the fignal to wear at eighteen minutes paft one; it ap- . 
peared to me that he wore in a verv ftiort time, fer I hail 
fiot been able to get my fliip in a ntuation to wear then. 

Qi Do you remember what fail the Viftory had fct ? 
' A. I remember before the firing began, when I paflled 
the Viftory. 

^ I mean after flie had paflfed the enemy's rear ? 

A. I do not. 

^. Did you make any eftimate of the diftance the Vic- 
tory was from the enemy after flie wore ? 

A. I can defcribe the diftance no other way than by the 
dates I have given. What time the Viftory was in aftion 
I do not know. At forty minutes paft twelve the Vic-, 
tory engaged, and at eighteen minutes paft one the fignal 
was made to wear; what part of the time betwixt rorty 
minutes paft twelve and eighteen minutes paft one, the 
Viftory was engaged, I do not know. I ipt^k by the 
watch oy which the minutes were taken. 

Q^ Djd you take notice of the motions and fituation of 
the red divifion ? 

A. At one the Qyeen, with the Cumberland, and fome 
others of the red divifion, pafled me, ftanding to the 
northward, on the other tack, (I was ftill on the itarboard 
tack) with a good deal of fail, they having pafled before; 
it was about one o'clock, or a quarter of an hour, at leaft, 
before the fignal was made to wear. The Monarch, one 
ot the red divifion, was at that time laying difabled, wicl^ 
hc7 fore top fail yard down, juft to leeward of us. 

Q^ Did you obferve the red divifion after that time, 
when they fliortened tail ? A. I did not. 

Q. Though you did not obferve therp at the time they 
ffiortened fau, aid you uke notice of them after ? 

A. I neyer obfcrved them till they pafled me, to take 
llieir ftation in the line in the evening. 

Q^ Did you obferve when the fignal for engaging was 
hagkd down? A. I did, at forty-one minutes ps^ltone. 
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Q. Was that after the Admiral had wore, and laid his 
hfcad towards the enemy ? 

A. It was after the Admiral hkd wore, at eighteen mi- 
nutcs after one; he was upon the larboard tack when the 
fignal was hauled down, at forty-one minutes paft one. 

Q. Was it obferved by you when the French fleet broke 
up tHeir line, and began to ftand to the fouthward ? 

A. I oblerved from .rpy fituation part of the French 
fleet when they ^e;^^ ftariding to the fouthward, bccaufeit 
related to myfelf-, but when. they ^^|;^;/ to ftand to the 
fouthward, or when they broke up their line, I know no- 
thing about. 

^ At what time did you take notice of them with their 
heads to the fouthward ? 

A. The particular time was twenty-five minutes paft 
two, when I hauled my wind, and fct my fails upon the 
larboard tack, in obedience to the Admiral's fignal to wear. 

Q. Do you remember taking notice when the laft of 
our Ihijps came out of adion ? A. I did nor. 

Qi From the briflc fire kept up during the engagement 
on the part of our (hips, does yourLordfliip believe that 
the French did not fuffer in proportion with theEnglifh ? 

A. I defire not to anfwer any queftions of opinion or 
coniedure. 

Q^ Did your LordQiip fee any of the fhips of our fleet 
difmafted? 

A,. I faw the Foudroyant's mizen topmaft gone, but 
no lower mails. 

Q^ Your Lordfhip has ftated, that at twenty-one mi- 
nutes paft two the French fhips were ftanding cowards the 
Britilh fleet, as the French (hips yrere ftanding to the 
fouthward : — Can your Lordlhip mention the difabled 
fliips they were pointing to ? 

A. I canj they were the Egmont, Ramillies, Robuftr, 
and Sandwich. I think the Ramillies was to windward, 
becaufe I had pafl!cd clofe to her, and hailed her. 

^. By your account, at this time the Admiral and the 
Vice Admiral were ftanding upon the larboiird tack, 
towards the French ? 

A. The Admiral was; I did not mention the Vice Ad- 
miral of the Red, I did not attend to him; the Admiral 
was, but I faid I took no further notice of the Vice Ad- 
miral of the Red till the evening; I do not mean to fay 
it was not fo, but 1 did not oblerve it. 

^. Whilft the French fleet, or part of them, were ftand- 
ing to the fouthward^ and the Britilh fleet to the north- 
ward, were they ftandmg towards each other wide, or how ? 

P4 A. Tlic 



( 1I6 ) 

A. The Englifh, fleet was to windward of the French 
fl^er, fot" I'S^as working up to windward to get into my 
ftation, and I juft looked up for 'the headmoft French 
fliip. The French fhips appeared to me to be ftahding 
to the four difablc;d ; I am confident^^becaufe five minutes 
after three I was uneafy for thefe 'fhips, and I-obferved 
then, if the fignal for the line had not been'but, I Ihoold 
havr thought it my duty to join them •, I only fpeak this 
to the Court as def^riptive of the fituation of that monieht, 

Q. From the fituation you have defcribed the two fleets 
in, did the Britifli fleet wear and ftand a contrary way, or 
iV'til the French fleet wear and ftand a contrary way, nrft ? 

A. I could wi(h to anfwer thole quellions with rcfpeft 
to the different tacks they were uix>n, and not in any cx- 
prefRons that might involve opinion. The French (hips 
that I mentioned I looked up for,, were ftanding upon the 
ftarboard tack, the Admiral was at that time upon the 
larboard tack, and at ten minutes paft three the Admiral 
rriade the fignal to wear, to fay liis head upon the ftarboard 
tack. 

Q^ Did both fleets continue upon thofe tacks the reft 
of that afternoon ? 

A. The Admiral did, and the fliips that wore with him, 
and the French alfo, as'far as I faw; fome particular Ihips , 
getting into their ftations did not,, but the Admiral did, 
with the body of the fleet. 

Q^ Did you obferve the French fleet to begin to form 
their line, at the time you have defcribed that they were 
on your lee, when you was upon your larboard tack ? 

A. From the time the Admiral wore, my attention was 
fo engaged to work my ftiip in fuch a way as to get her 
into her ftation, till I vC^as in my ftation a- head of the Ad- 
miral, that I made no further remarks. 

Q. Didyou take notice of the reddivifion comingdown 
into the Admiral's wake that afternoon ? A. I did not. 

Q^ After you did get into your ftation, what obfcrva- 
tions did you make relative to the French fleet ? 

A. In the circumftanc^^.I am going to mention I can- 
not pretend to fix time, b^caufe it was at progreflive mo^ 
tions; they only ftruck me in thegrofs. I tacked in mv 
ftation with the Admiral at three quarters after fivev 1 
think part of the French were forming a line to leeward ; 
another greater part appeared to be nearly a-ftern of the • 
French Admirars line, and formed one by one to leeward 
of that body. The Admiral's line was clofe, at a cable's 
length afunder. The French line appeared to be from 
three cables length to half a mile afunder, and part of them 

in 
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in. the evening, after the van were ggta-head of aie, and 
the Admiral's divifion as far as I could fee in aline ^-head, . 
ferojcd. The fcrcond Ihip of the French L'ne was ra- 
ther abaft my beam.' 

' Q. At the time you was upon the larboard tack^ ^d! 
you obl'crved ibme of the French (hips with their heads' 
towards the difabled fliips, did you obferve any of thc^ 
French (hips fire upon one of our mips a-ftern at any time' 
that afternoon ? A. I did not fee any firing then.- _ ^ 

^; Did you obferve what fail the Viftory carried that' 
aftdrnoon,, whilll: flie was (landing to the fouthward ? [ 

A. 1 was only attentive to keep my own diftance,' 
and did not make any obfervations upon the fails. 

Q. In the night of the 27th, was it obfcrved on board 
your (hip that any fignals were made from the French ' 
fleet? 
" A. Not fo accurately as to make a minute of it as (ig- * 
nals, but we thought we (aw fome rockets between ten 
and eleven. I thought it was a fighal. 

Q. Was it obferved on board the Courageux when thb 
French fleet bore away ? . A. No. ^^ ' 

Q. Was any fignal niiade in the night by the Admiral 
for Altering courles^ A. I faw none. 

Q:, What part of the French fleer was in fight nett 
morning? ' ■ 

A. I faw three ftrange (hips, and I faw the fignal made- . 
for a fleet by two of our Ihips, 1 think the Monarch and 
Ciiiecn. 

^ Did you judge thofe three fliips to be French (hips 
of war ? A. I juppofed fo -, I faw no colours. 

^ Did you judge them to be line of battle (hips? 

A. I formed no judgment about it. 

^ At what diltance were they from the Engli(h fleet ? 

A. I do not know. 

Q. Which way did they ftand ? 

'A, I don't remember ; my fliip was not in a condition 
to have her figqal thrown out to chacc, and 1 did not atr. 
tend to it, 

^ Do you remember how the wind was that mornmg ? 

A. Weft, I believe. 

^ What kind of weather was it ? 

A. Moderate weather, and rather hazy ; there wasafwell. 

.Qi Can you fpeak to the latitude by reckoning, the 28tl\ 
at noon? ' . 

A. I have extracts of the bearings and diftances. 



48^ i6" Ufliant N. joE. dift. 74 miles. 
'4^ral M^rUa^ue. To your knowlcdj 
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tlon, did Admiral .Keppel negligently perform the duty 
impofcd on him on the 27th or 28th of July ? 

A. I have takerl anoath to anfwer the truth to allquef- 
tions that fhall beafked me, I look upon opinion as lia- 
ble to error. I have anfwercd every fact as aiftinftly as I 
could, that came within my knowledge. Ihope'the Court 
will not prefs me to anfwer matters of opinion. I have al- 
ways thought the opinion of individuals was facred. I 
have declined giving my opinion on this to my moft inti- 
mate friends. The Court are to form tfieir opinion upon . 
evidence; they take an oath not to divulge each other's 
opinion-, and 1 hope the candour and* juftice of the Court 
will extend that proteftionto me, which the law has given 
to them, and that l fhall not be called upon to give my. 
opinion. The Court are to judge of fafts. and I fhoula 
think myfelf in a difagrceable fituation, if 1. as a witnefs^ 
am called to anfwer upon oath to that which is matter ot 
opinion, and after giving it to-day, may alter my opinion, 
and think it not a juft one. To facls I fpeak, but to opi- 
nion I cannot. 

' Jdmiral Montame. I fancy your Lordrtiip has mifun- 
derftood the queSiori. I have not afked— 1 will not alk 
your opinion, nor the opinion of any other evidence. I 
do expeft from every evidence that he will anfwer to fuch 
queftipns as he fhall be asked-, that upon oath hefpeaks 
the truth, the whole truth, and nothing but the truth. 
Thequellion I ask is, From your own knowledge and 
obfervation, did Admiral Keppel negligently perform his 
duty on the 27th or 28th of July ? 

Lord Mulgrave. I perfeftly underftand the queflion, if 
I underftand the language. It imports me much, when 
I am upon my oath, to go by my own underllanding, and 
not by rhat of ether people. The term of Negligence 
implies a crime, and I muft be equal to the duty of the 
Admiral commanding in chief, before I can decide whe- 
ther he did his duty properly upon either of thofe days. 
*l'is the Court who are to decide, and not me. I have 
anfwercd to facls, and if I am prefled more by the Court, 
^cis not the Admiral that is' accufed, but me; becaufe 1 
am to form an opinion how that fleet was conducted, and 
not the AdiTiirai. I think it not my duty, as a witnefs, to 
dp that. If I am prefTed by one member ot the Court, I 
muft defire ihe fenie of the Court, and that they confider 
their own and my oath, and whether the opinion of an 
individual is neceffary to influence the Court in a trial of 
fuch importance. If it is neceflTary, I hope the Court 
will wivhdrav/j and th^t they will lerioully and delibe- 
rately 
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rately confider their own and my fituation, before they 
call upon me to fay whether Admiral Keppel is guilty of 
ncglige^nce or not ; for a matter of facl which may be 
nieritorious in one refpcft, in another may be criminal; 
^nd I am called upon to determine whether the conduit- 
of xhc Admiral was meritorious or criminal. I have an- 
fwered to every facl: I obferved, to every motion, to every 
fignal of the fleet that I faw, and I am ready to give afl 
the information in my power, as tafafts -, but to draw an 
inference from thofc fads, whether they imply neglk 
gence or not, does not become me ; and I fliall think my- 
Iclf an injured man, if lam obliged to anfwec queftions 
impofed upon me. by an individual, I hope the Courc 
will conGcler my fituation, and that I have laid this much 
under a.fenfe pr the oath I have taken. It has happened 
to me during the courfe of the time I had the honour to 
ferve under the honourable Admiral, to difapprove in my 
own mind of particular fteps, and. upon recolleftion found 
I was wrong. After that can the Court call upon me td 
give my opinion upon that, which I may perhaps here- 
gfter conceive ^ different opinion of. 

Jdmird Montague,^ My lord, the language you have 
ufed this day, when it goes abroad, will api3ear ftrange 
without doors. i 

Lord Mulgrave, I muft ftop the Admiral before he pro- 
ceeds 4ny further. If 1 am to be correfted, I hope it will 
be by the Court, and not by an individual member. 

Admiral Montague.. My lord, I mull tell you, that 
your language is at:enfure upon this Court, and of fuch 
a fort, that though I have been a fcaman forty-fix years, 
and a Captain and an Admiral upwards of thirty years, 
in which time I have attended many Court Martials, I 
never yet heard any thing equal to it -, nor is there, I w/lj 
be bold, to fay, a court in the kingdom where fuch dif- 
refpe(51: would have been permitted. 
• Lord Mu/gravc. I have treated the Court with no dif- 
refpcft, but I conceive it to be the ufage of the Service, 
if a witnefs is to be cenfured, that it be pafled by the 
whok Court, and not by an individual. I confefs I do 
pot underftand this new mode, 

■ Admiral Montague. New mode! the whole trial is a 
new mode, unprecedented and ftrange to the laft degree I 
But I mull move the court to withdraw on this queltion. 
jSuch language and fqch treatment is not to be borne. 

Admiral Arbuthnot. I confefs I totally difapprove and 
piuft condemn the language. I think it exceedingly dif- 
fffpecfcful. Every member has a right to alk queftions, 

but 
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bnt how far a witnefs is compellable to anfwcr qucftlonj 
of opinion, the court muft determine. 

The Court withdrew, and after (laying out near an 
hour, the members refumed their places, when the Prefi- 
dent addreffed Lord Mulgrave, as follows,. '^ My Lord, 
the Court have come to a relblution- which the Judge 
.KHvocate will read to you.** • 

Judge Aduocati. " My Lord, I am direfted to obferve, 
V thatin thecourfeof the reafoning you have ufed in 
*' declining to anfwer a qucftion, which a member of the 
^V Court has put, by the approbation of the Court ; you 
^' have made ufc of language unbecoming the dignity of 
^' this Court ; your treatment of them, is fuch, as cannot 
^* be paffed over without cenfure. 

" And it is their pleafure, that I acquaint your Lord- 
M fhip;, with their difapprobation of your'Lordftiip's be- 
" haviouf."-It is agreed by the Court, that the queftion 
^* fhall be put, but I. am directed by the Court, to ac- 
*• quaint your Lordftiip, that as by the oath you have 
^' taken, you look upon it, that you are not to anfwer 
^' queltions of opinion, you are at liberty to anfwer itor 
^* not." 

Lord Mulgrave. It is my duty tp fubmit-to the determi- 
nation of the Court. I had no intention to give offence. 
I dated my reafons for refufal. — It has appeared other- 
wife tu the Court, aiid I am concerned for it. I can give 
no anfwer to that queftion. 

Ikre thi Court interrupted his Lordjhip^ by adjourning tiU to- 
morrow morning ten o'clock. 

Nineteenth Day, THURSDAY, January 28?h. 

At ten o'clock this morning the Court being met^ the prifoner 
was brought in^ and audience admitted. 

Profecutor. I fliall now call Lord Sandwich, to exhibit 
^nd prov£ fuch letters as his Lordfliip may have received 
ti:om Admiral Keppel, relating to the engajg;ement. I 
tj'ould not have called for this mode of proof, if it had not 
been previoufly adopted by the Admiral. 1 would alfo 
tall for the Admiral's private letters to his Lordfliip, rela- 
tive. to the engagement, if the Admiral has no objeftioD. 
. Admiral KeppeL It is fo far from my having any objec- 
tion to what the Vice Admiral has propofed, that there is 
pot one aft in my life, that I don't wiln may come before 
the Court. 

Amotion was hereupon made for the Court to retire,^ to debate 
fn the propriety of the Profecutor's rtq^LuJi.—They retired, and 

an 
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m their return^ the Judke Ad^ocatewas about to readfheir 
refelution^ when Sir Hugh tallifir addreffidthem in tbefollowr 
tug manner :, 

Profecutor. To fave my Lord Sandwich trouble, I woutd 
aMb beg kavc to call for my own private lattrsj I have 
heard the prifoner fay, that he rfieans to call for thcin'*, i 
know not that they contain any thing to his prejudice, and 
I would not wifli to call for them if diiagrecable to him* 
felf. 

Admiral Keppel. I obje6t to it, fince it belongs to .me 
alone to make proof of the Profecutor's letters •, and if I 
call for them in the courfe of my evidence, J fhalLtakc 
tare to give his Lordfhip timely notice. 

The Earl of Sandwich then came forward^ when Sir tJughi 
Pallifer read again his requeft to the Courts refpeSing the pro-- 
duSion of his own private letters^ and Admiral KeppeCs olj3c* 
tion to it. The rejoktion of the Court on the quefiion was thin' 
read. 

Refolutiony ^\ The Court has refolved that they cannot 
^' take cognizance (rf letters, and admit them as^^ proof, 
** which are of a private nature." 

Lord Sardwich. I fancy that my prefence then is not 
further required. I beg leave to fay, that I do hot think 
thcfe letters are material evidence. I brought them 
with me ; if it isrthe opinion of this Court that no private 
letters are to be admitted in evidence, 1 flatter myfclf 
the Court has no occafion of my prefence, and I confefs, 
lam-pleafedthatthey are not thought neceflary, fince 
there are two of them, that I Ihould not have wUhed to 
have fubmitted to the Court, as they are chiefly realbn- 
ings with regard to the navy and oflicers. 

Lord Sandwich ordered to withdraw, - : 

Lord Longford, of the America^ fworrH. 

Profecutor. Do you recolledb the time when you firfl: faw - 
the French fleet, op the morning of the 27th, July ? 

A. I did not fee the French fleet that mornmg, till fig- ' 
nal was made for chace. I was not upon deck till day., 
light, andfo I. do not know what time they were perceived. 

Q, \)o you recolkcl upon what tack they were whca . 
youfirft faw them ? 

A. They were upon thq, larboard tack,.! think the lame ♦ 
tack that we were. 

' Q, Do you remember-^hen they changed thdc tack, 
whether they tacked or wore,?; . - m ^ r 

A. I cannot b? certain, biitl rather believe.the^ wDce;i; 
I faw fome of them wear, but I do .not know •whethiet'i. 
thcy;all"vvore. 

Q, Did 



* Ql Did t1\cy appear to your Lordfhip to b6 in a fine/ 
. A. They did at that time. 

Q^ Did you oblerve when they changed theii' tack 
kfeain/' 

A. I did, I think fo, it was a little before the firing be- 
gan, I law fomc of them upon one. tack, and lome upon 
the othen 

Q^ Did you ohferve that they wore that time^ upon 
changing their tack ? A. Some of them, I know wore. 

Q. Did they appear to you, as they came upon the lar-* 
board tack to form the line again, upon that tack ? 
.A. They did fo. 

Q^ What part of the French line did your fliip fall 
' into, to begin the engagement with ? 

A. I believe we were fired at by the third fhip of the 
van, and we returned our fire to the'fifth^ or fixth, the 
others were at too great a diftance, I thought. 

Q. At that time were any other of our (hips fo near 
the America, as to beoffupportto'eacKother? . 

A. The Terrible was very near the America, a little 
upon her lee bow, and the Elizabeth, a little uport her 
ke quarter, we were near each other. 

^. Did you continue. fo during the engagement ? 

A. We did for a confiderablc time. . ; , 

Q. Was not tlie America one of the Vice Admiral dl 
the Blue's divifion r A. She w?s. 

Q. Do you remember fignal being made for fix lhip>s of 
that divifion to choice that morning ? A. I do. fo. 

Prejident. Can you name them ? 

A. 1 cannot all. I know mine was one of them. 

i;^. It the (hips of that divifion had been permitted to 
remain together, might not the whole divifion have been 
brought into action together, with their own flag, and 
engaged as their own flag did, if they had not been fepa- 
rated by the fignal to chace ? 

Preftdent, 'Tis my duty to tell your Lordfhip, that 
whatever you look upon as matter of opinion, you may 
Ojr may not anfwer, as you think proper. 

Evidence. Very well. Sir. If the wind had continued 
as It was when that fignal was made to chace, and the fig- 
nal had not been made, I do not believe that any part of . 
the Vice Admiral ot the Blue's divifion, could have 
come into adtion at all. 

.. (^ Under this circumfl:ance that your Lordfhip men- 
tioned, in that cafe would the centre divifion have been 
able to come into adion at all, any more than the Vice 

Admiral of the Blue ? 

^ A. Ida- 
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A- I do not know. But the centre divifipn miift cer- 
tainly have come into aftion fooner, becaufc they Were- to 
windward of the Vice Admiral of the Blue. 

Q^ As you have anfweredqueftions that art fomcwh^t 
matter of opinion j' I would a(k, whether if the fignal had 
been. made for the whole of that divifion to chace, in(lead 
of part, would it not have had the fame confequencc for 
the whole, as for that part, whatever that part was .? . 

A . If they had been altogether, 1 believe it would. Sir. 

Q^ Can you remember how many Ihips the fignal was 
made for? A. I cannot. 

Q^ How was the America fituated with refpedt to tlie 
Vidory, the latter part of the engagement ? 

A. Very foon atter I had paflfed the fternmoft of the 
French (hips, 1 pafled ahead of the Victory •, fhe was then 
upon the larboard ,tack, (landing towards the enemy. I 
mean when your (hip was outot the aftion. 

Q^ Was the fignal for battle flying then ? 

A. I don't recolleft at that time? - 

Q. Was you ahead of the Vice Admiral of the Blue, 
when you came out of aftion ? A. I was. 

Q^ At the tfme your Lordlhip was fpeaking of, whqn 
you paflTed ahead of the Viftory, did you take notice of 
the Red divifion ? ^ 

A. I did, a very (hort time before I pafTed the Viftory, 
I pafled under the lee quarter of the Queen, who was upon 
the larboard tack, (landing towards the enemy. 

Qj^ Did you take notice of the Vice Admiral of the 
Blue, when he came out of aftion ? 

A. I did not particularly, juft at that time. 

^. Can you remember at what time you did happen to 
. take notice of her ? 

A. I do not particularly. 

Q. Did you obferve the French fleet, when they began 
to lay thdir heads to the fouthward ? 

A. I believe I faw them foon after they began. I was 
upon the quarter deck, but did not fee them at firll. 

Qi Was that before orafter the Admiral had wore, and 
laid his head to the fouthward, that you took notice of 
them ? A. I cannot recolleft. 

Q. You faid you pafltd ahead of the V i6lory, and to 
leeward of the'Queen, then by that defcription, the Rtd 
divifion were to windward of the Viftory ? 

A. They were. 

Court. Was it the whole divifion ? 

A. I do not know, but fuch as I faw, they fl:aod after Sir 
RobertHarland at that time, , 

. Qi Were 
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(^ Were they to windward of the rear of the enemy at 

■ that time- ? 

A. J am not certain, I believe they might be to wind- 
ward of the rear of the enemy at that time. 

Q. Did you obferve when the Admiral wore, and laid 
his head to the fouthward ? A. I did not. 

Q. You faid you took notice of fome of the French (hips 
laying their heads to the fouthward.. Which way was the 
Admiral then ftandmg? 

A. I anfwered that before. I do not recolleft that I 
obferved which way the Admiral's head was, when 1 faw 
fome of the French fliips, with their heads to the fouth- 
ward ? ' 

Q. After that time did the French continue to ftand 
» (the whole fleet) with their heads to the fouthward ? 

A. They appeared tome from that time to begin to form 
their line, lihey led out one fhip alter another from the 
body of the fic-et, as appeared to me very (lowly. 
Q. Did they continue to do fo all the afternoon ? 
A. The appeared to me to do fo all the afternoon. 
Q. Did the Britifh fleet ftand to the fouthward all that 
afternoon? 

A. They formed their line, with their heads to the 
fouthward, and continued to ftand upon that tack all the 
afternoon. 

Q. From the very brisk fire kept up by our (hips th« 
engaged, have you reafon* to believe the French fleet muft 
have lufFered in proportion with the Britilh fleet, inforac 
fhapeor other? 

A. They did not feem to have fuffered fo much asforne 
of the Britifli fleer appeared to have fufFcred in their fails 
and rigging, but 1 hojv they fu(Fefedmore'in their men. 
Q; rrpm the morioiii; of the enemy during that after- 
noon, ftanding to the fouthward, and forming a new line 
of battle, did they ftiow adifpofition to renew the engage- 
ment, or to avoid it ? 

A. If they had been inclined to have renewed the en- 
gagement, they might have fetched up within (hot of the 
feririfh fleer, thcfe was nothing to prevent them. They 
fliewed adifpoiition to fight if they were attacked, but I 
do not apprehend they intended to renew the engagement. 
Q. Did you oblerve that any of their (hip«, as theyad- 
van(ed to the rear oi" the Britifli fleet, fired. at one ot our 
fliips that was left altern ? "• A. I did not fee. ._ 

■ Q. How many of the. French fleet were in fight the 
next morning? A- Three fail. 

Q. Did they appear to be line of battle (hips or 
frigates.^ A. I was 
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A. I was fo far from them, that I could not difcover 
whether they were line of battle fliips, or frigates. 

Q. Were they chaced f A. I do not know. 

The Profecutar oi/erved be bad no mare queftiom to ask. ' 

JldamralKe^el. Do vou recolle<it when you made fail in 
the niorning by fignal at five o'clock, what fail the Vice 
Admiral of the Blue was under ? 

A. I do not know what fail the Vice Admiral was 
under. I was under double reefed top- fails, and fore- fail. 
. .^ When fignals were made for different fhips erf the 
Vice Admiral of the Blue's divifion to chace, did the 
Vice Admiral fetall his fails to follow the chacinglhips ? 

A. I did not obferve. 

Q^ You have heard all the articles of the charge read, 
therefore, I muft defire you will ftatc to the Court, any 
inftance, if you faw or know of any, in which I negligent- 
ly performed my duty, or any part of it, on the 27th, or 
28th of July/' 

A- 1 can date no fuch inlUnce to the Court, for I know 
of none. 

Lord Longfordy ordered to withdraw. 

Robert Christian, Majler of the RamillieSy fwom. 

Prpfecutor. Have you brought your day's work of the 
27th and 28 th ? A.I have. 

Q. Give an account of the lat. bearing, and diftanceof 
Ulhant, on 28th July. ^ 

A. Lat. 48^. 20^. bearing N. E. fix degrees E. diftant 
52 miles. 

,Preftdent. How comes it that two leaves are torn. out 
of your log book, betwixt the 26th and 27th of July ? 

A. They never were cut out, to my knowledge, if 
they were, it mull be done by feme of the young gentle- 
men of the (hip; there is an addition put into the book. 



Q. Did you end with the 26th ? 



The 27th began the new book. 

Profecutor. How was the wind the 28th ia the morn- 
ing? A. On the weft ward hank. 

Di What weather >ii as it at that time ? 

AT Moderate weather. 

Qi Do you confider Ulhant as a dangerous lee fliore, 
with the wind at weft and moderate weather ? 

A. No. 

Prejident. Would you have ventured upon that (hore 
with crippled Ihips ? 

' A. Not too nearly. 

0, Have you been ufed to cruize off Ufliant and Breft ? 
CL A- In 
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■A. In the late war I wis. 

Q. Do you apprehend any imminent danger in xrbac- 
ing fhips in the middle of fummer, even within Uftivit, 
to Brelt harbour ? A- No. 

Q. Can you inform the court how piuch the wind 
fhif ted in the morning, from fix to ten o*clock ? 

A. I cannot, but it is down in the log book. • 

t^. Have not you a private log book? 

A. Not with me, I have not. 

Admiral Keppel I beg nothing may be infer ted i^om the 
log book where the leaves are cut out.^ 

rrofecutor. The Formidable's was inferted. 

Jdmiral KeppeL That was entered becaufc it was under 
the accufer's infpeftion, for no other reafon in the world. 
If the Court admits of it, they are the beft judges, they 
will put down, in the morning of the 28th, wind at 
W.N.W. 

Admiral Montague. When we come to debate, we Aiall 
be beft able to judge whether to take any notice of thofc 
where the leaves are cut put, and. how the wind was, and 
whether it fhifted. 

Admiral Keppel to the Profecutor. I beg your pardon. Sir, 
the firft time 1 ever did in my life, I am wrong. 

Court, Will the Admiral ask the witnefsanyqueftions ? 

Admiral KeppeL As I ftiall not coijdefcend to meafure 
my conduft as Commander of a fleet, by the opinion of 
the matter of a fhip^ I fhall put no queftion to the witnds 
before you. 

Ordered to withdraw. 

Richard Story, Majier of the Shrewsiuy^ coiled and. 

f%vorn. 

Profecutor. Do you remember the Shrewsbury wearing 
and ftanciing towards the enemy, before any other fliip ? 

A. Yes we did. 

Q. Do you remember the occafion of it, and for what 
purpofe it was declared to be at that time^ and by 
whom ? A. I really do not know. 

^. Do you remember about that time taking notice of 
the fituation of the fhips that remained engaged with the 
Vice Admiral of the blue ? 

A. None but the Formidable. 

Q. What notice and oblervation did you makerdatiye 
to her fituation at that time, on board your floip ? 

A. Nothing more than feeing her engaged, I could not 
fee.her flag, nor the upper part of her top fail. 

Q. What converfation pafled amongft the officers and 
yourfelf relative to her Jfituation ? Atbnir^l 
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'Admiral Montague. As things of a private nature wgre 
not admitted by the court, rcfpcfting the Vice Admiral 
and Lord Sandwich, 1 think we cannot do it now* 
What- the evidence fees and knows from hi3 own know- 
ledge, we muft admit, but nothing die,, no more than 
private letters of correfpondence|i with myfelf it will have 
no we §ht at ail. ^ r n. 

Q. Did you take notice of the Formidable after ihe 
came out of the action ? 

A. Not further than feeing her fails much Ihattered 
and fhot. 

^ After the red divifion had tacked, did you obferve 
under what fail the Viftory was ftanding while fhe was 
ffcjnding upon the contrary tack? 

A. I did not. 

Q. How much did the wind fliift On the 26th in the 
morning from fix till ten o'clock ? 

A.I cannot fay exaftly. 

Court. Did you know it was put down at that time ? 

A. N9, not till the engagement was over, not till four 
o'clock in the afternoon. 

Q. When it was inferred in the IqglDdok, Was; it not 
taken from the log board ? 

A. It was taken from the board. 

Q. Do you remember from your own knowledge? * 

A. I do not ftippole it fhifted abdve two points and an 
haif, or three points at moft. On looking in his book he 
finds it fliifted two points. 

Profecutor. There are two or three day's work in the log 
book crofled out, what was the feafon of that ? 

A. There was not room in the page, that was ruled fof 
the 27th, to infert every tranfaftion -, therefore I croffed 
it outy and it is in the following page as ititsinds. It is 
very fair, I wrote it myfelf. . . 

Qi You faid, by the log book it appe^ttd that the 
fliip was to windward two points \ it li differerif in the 
logbook? 

A. I cannot fay whether ittoay be marked till ten 
o'clock. 

Q. Do you recoiled whether the fbips couJd liavc 
. come to a6tion that day, if the Wind had hoc fhifted ? 

A. We certainly could hot. 

\^. Do you remember feeing the French fleet, thja^t 
morning, tack, or wear, once or twice before the a<5ti6n 
beean t A. Yes I did. 

Q, Did they wear twice? 

A; They either wpre of tacked. 
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Q. Cannot you fay whether they wore or tacked ? 

A. The laft time they wore, but' the firfttioielam 
not. certain. 

Qi If the French fleet wore twice, would it not bring 
them nearer to the Britifh fleet than they would have 
been if they had not fo wore ? A. Certainly. 

Qj At the time they did wear, had not they run a good 
deal to leeward before they hauled their wind again on 
the contrary tack ? 

A. I cannot tell what diftance they might run to lee- 
ward : It was very thick for fome time, till it cleared away; 
when it did, I counted fix fail before the wind when I 
looked up. 

Prefident. Do you recollefl; what obfervations you made 
in your log boon, at that time? . 

A. It is put down, I thought they were bearing away 
forBreft. 

Q^ Then by their having gone before the wind, was 
oot that the caufe why the Britifh fleet lay fo well up with 
them when they tiacked ? A. Certainly. 

Q. Do you remember how the wind was the morning 
of the engagement ? 

A. By the log book, it was W. 

Q^ What fort of weather ? A. Something hazy. 

Q;^ As to vnnd ? 

A. The ftiips might have carried whole top fails upon 
a wind. 

^ Do you confider TJfhant as a dangerous lee fliorc 
in the middle of fummer, moderate weather, and the wind 
at W. 

A. Not dangerous in a fingle fliip, as for a fleet it is 
inore dangerous certainly. 

^. Is Uthant, with that wind, a dangerous lee (hore 
at all : Is it a dangerous coaft, with the wind at W. for 
any fhip, or any number of fbips i 

A. It may be made a lee ffiore by leading too far to 
th^fouthward. 

Q. I am ftating my qucftion by fuppofing to be in the 
Jat, of Ufhant, or nearly fo ? 

■ A. Certainly it cannot be a lee fhore, without a pcrfon 

makes it fo himfelf by running on it. 

i Admiral Kepptl The Profecutor has avoided aflcing 

this gentleman for his day's work of the 28th ; 1 fhall 

. be glad he would give his day's work, he may know it \ 

I do not ? . 

A. The 27th in the morning, at eight o'clock, Uftiant 

g^E.diftancQ nineteen leagues : I took it from the log 

ll^ t>oo)c 
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book the following day myfelf, not after I made the 
land ; 1 never do that, 

Q. When we got upon the ftarboard tack, was not the 
Shrewsbury upon the weather bow of the AdmiraPs fleet ? 
. A. About half ap hour after we tacked, we were aftcrn 
of the fleet. ^ 

Q. Did you look at the Admiral juft before you came 
into adion ? A. I did not. 

Q, Do you recolledt, about four days before the Eng- 
lifh and French fleets came together, a very ftrong wind 
at N. W. that obliged the fleet to Hand to the foiith- 
ward, and crippled many of them, and the Victory in 
particular? 

A. I remember it blew very frefh fome time before 
we faw the French fleet vand to the belt of my remem- 
brance, the Yiftory's main yard broke. 

Mr. MATTJSOKy, Alajier of the FiSiofy^fworn. 

Profecutor. How came rhcwter Knations in your 1<% book? 

A. I found the bearings omitted, at three o'clock in* the 
afternoon (by log) the day of aftion. 

Q. What did you take it from when you put it in ? 

A. From recoHediort and overhauling'Temarks* and I 
found it not as I put it on to the hour at three o clock. 

^ Was it by defire of any body that* you interlined 
them or made that alteratioa ? A. No. 

Q^.The courfes both ways, were they not ? A, Yes. 

MmralKeppel When did .you infcrtit? 

A. I don't know the. day, 

^ Was it a great while ago .^ 

A. It was fome days before it was brought Intd court. 

Q. Is this the original log that was kept for the log 
•book, or your own, is there no publick log book for the 
: ufe ot the (hip ? 

A. There was a rough log book which the mate ufed 
to keep,but he was negligent, and there were feveraldays 
behind when I examined it, 1 found it not inferted^ but 
this is the original book for the ufe of the fhip. 

Q^ Was that log book taken from the board as the 
ftiip'slogbook ? 

A. Yes, from the log board and flate I kept for it. 

Q^ Was not there a rough log book kept for the ufe 
of the (hip independent of this ? 

A. The other I am fpeaking of -, that I had for the 
mate, to teach him how to take a log off; it was impcrfeft, 
and not copied from the board. 

Qj Was this book taken ofFday by day ? 

0.3. A. Yesj 



A. Yps, by myfelf, from the log board. 

Admiral Arbutbnot. Was the lo^ book, faid to be the, 
roijgh log book, copied from this r. 

A. Yes, this is the genuine log book of the flhip. 

Q. Proficutor. Look at your fog b''!Kxk and give thl 
court an account what aUerations there were in the wind 
between £%x and ten o'clock in the aioraing of tfae27ch ? 

A. One point. 

^ Pleale to give the court your reckonijig the ayth" 
atidaSthdf July, <rf the latitude, bearing, and diftancc 
from Ufhant. 

A. On the 27th, lat, 48^ 31''. N. bearing, Ufhant S. 
89 de& E. diftance a6 leagues. The 28th, lat. 48^. lo''. 
IN. Umant N. 75 deg. E; 27 leagues. 

Q. Arethefe your correft reckonings, or back reckon-, 
ings from the land? 

A. They arethe current reckonings of thefhip,^! made 
no alterations, they were w6rked each day. 

Q. Hqw was the wind and weather on the morning 
of the 28tfi.^ 

A. The weather was fqually. Wind, W. 4nd by N. 

Q. With-that weather and that wind, was'tJfljant a 
dangerous lisc fliore in fummer time ?. 

A. With the wind and weather we had I ihould have 
(boi^ht it foy if we had been near alee fhore. 

^ Woiildydu confider it fo when you were in the la- 
titude of it, or near it? 

A. Ufhant itfelf is a fmall fpot, and a {hipinight clear 
it with the wihd at W- N. W. in moderate weather. 

^ Admiral Montague. Should you chufc, if you was 
matter of a fla^ Ihip, with a fleet of thirty fail of the line, 
all in good condition and not difabled, would you chufe 
in the aftern(X)n of any day, though the weathcx was fine, 
to run any way on an enemy's fhore nearer than five or fix 
leagues 5, night coming on -^ A. No. 
, ^ Suppoi'e you in tne Viftory going two. knots, and 
a.fhip aitern of you (tis a plain queflion) going three 
knoifs and four fathom, do you not think thq fhip aftern 
will come up with the fhip ahead that goes two knots ? 

A. fdb, Sir. 

Admiral Kef pel. If the Britifh fleet, after the aftion on 
the 27thy hacf been catched in with Ufhant, as they were a 
week or eight ornine days before,with the wind at N. and 
by W. fuch a gale of wind as when the Vidofy broke her 
main yard, da you not think they would have been in 
4 pcriloas-fituation i 

A. With 
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A. With the wind as at that time^ and blowing as 
bfH-d as it did thtn at N. N. W. on-tiiat day th^y would 
Kave been in great danger, . 

Q. Dq you remember whether the Vice Admiral of the 
Red^ in the morning after he ftood upon the other taek, 
was upon the weather bow ? 

A. I do not recoiled feeing him upon the weather bow; 
when I faw him, which was juft before the Viflory wore, 
he was a point ^baft the weather beam. 

^. Was the fignal made for the whole fleet to tack to-, 
gtther at ten o'clock on the 27th ? 

A. The fignal was made to tack about that time. 

^.; Do you remember upon fome change bfwjnd, whe- 
ther it was a point or two that theV ice Admiral of the Red 
became upon the lee bowoftheViftory, about 11 o'clock? 

A. I recoiled feeing him near two points upon a vrind, 
or about two points. 

Q^ Do you remember my having diftindly looked 
to leeward, and obferving the French fleet were in con- 
fufion, and that one Ihip was almoft aboard of another, 
did you obferve they were in confufion.^ A. 1 did. 

Admiral KeppeL I ftiall take notice to the court that the 
alteration made in the Vidory's log book, from recollec- 
tion, is an infertion erf one of the principal fads which my 
accufer makes the matter of his charge •, fo the alteration 
will not appear as a crime agairift Sir Hugh Pallifen 

fl^ Did you fire into the Toudroyant during the en- 
gagement on the 2^th ? A. Not to my knowkdge. 

Q^ Do you collider Ulhant as a dangerous lee more 
with the wind wefterly in moderate weather, and lummer 
time within two leagues, and in the latitude of it nearly 
fo? A. Ye6, I do. 

Adjourned till icmorrimy ten o\locK 
\ Twentieth Day, FRIDAY, Ianuary, 29tb. 

^be Court re-affmhM at ten o'clotk^ nvben Thomas Reade, 
Mdjler of the ^een^ was called and fworn. 

Projecutor. What was the fituation of the Red divifion 
witTi re-fpeA to the rear of the enemy in the af ternccfn 
of the 27th, when the Adrriiral mad6 a fignal to wear arid 
ftand to the fouthward ? 

A. The Red fquadron was aboiit two miles as near as 
I can judge from the rear of the enemy. 

Qi I am fpeakirig of three o'clock, when the flett was 
to ftand to the fouthward j do you fpeak of that; or a titnc 
earlier than that ? 

A» At the time the fignal was made for wearihg, We 
wert rather hearer by two rhiles, than at firft when we 
fliorcctied fail. (^,4 Q. Upon 
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Q. Upon the larboard tack do you mean ? 

A. I mean when we wore from tfac larboard tack to the 
ftarboard. 

Q. Was you then to windward or to leeward, or in 
what pofition from them ? 

A. They were about a point upon the lee bow. 
• Q. Is this the original rough log book that was kept 
for tRe {hip's ufe on board the Queen ? 

A. No, it is not; it is my own logbook, kept daily 
'and Ibewn every day. 

Q. Where is the original proper fhip*s rough logbook? 

A. At Plynriouth. 

Prejident. Is it the log book that you kept every day 
during the time you was employed upon tnat fervicc? 

A. It is. Sir. 

Q^ Can you fwear to this more particularly than you 
can to the (hip*s book? 

A. I can; I took it off every day at ten o'clock,. 
my felt, from the log board. 

Q. Was the rough log book taken from this, or this 
from that ? 

A. The mate wrote that every day from theiog board, 
and I wrote this every day from the log board. 

Prefident, Have there been any alterations, correc- 
tions, or additions fince, of any fort whatfocver ? 

A. No, nothing refpefting thofe days. 

Profecutor. Did you never, at no time, copy the days 
work from the Ihip's log book into your book ? 

A. Not at fea, harbour work frequently. 

Q. Do you call by coming very near the rear of the 
enemy, the diftance of two miles ? 

A. We were not within gun (hot of them at* that time. 

Q. Then do you mean within lefs than two miles, by 
tbdt ? A, Yes. 

Q. There is a reference inferted in the log book, ** at 

this time the Victory hauled down thejignal jor engagini^[' 

that appears to be wrote with a diflferent pen and dif- 

'ferentink; was that reference wrote at the fame time 

as the reft of the day's work ? 

A. It was wrote in fome part of the fame day, not at 
the fame time, and was omitted in taking off the log. 

Q^ What is the reafon that there is no log markedtrom 
one o'clock till five in the afternoon, of the day of the 
engagement ? 

A. The reafon was, the various courfes we (leered 
were too complicated to admit of making any remarks. 
Wcwerenever without running faft, or (hortcning (ail. 

QTWis 
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^ Was it ufual for four or five hours to omit giving 
the Ihipfome cftimate of her rate and courfes, if you did 
not leave the log ? 

A. Yes, under thofe particular circumftances, 

Admiral Montague. I afk you by the oath you have 
taken, what you mean by the word various ? do you mean 
at twelve o'clock, or till you took notice of the wind 
and weather again ? 

• A. With relpeft to the variety of courfes, it is meant, 
Ihe was not under the fame courfes from eleven till twelvic 
o*ciockv 

Q. What time did the Queen conFie out of the engage- 
ment ? 

A. About half after twelve o'clock, . as near as I could 
guefs. 

^. Then the time fpoken of, in which the log is not 
marked, is it not after that time, from one to five o^cIock ? 

A. The log was not marked till we were a little fettled, 
and in our ftation. , . 

^. Are you fure that there is nothing marked for thofe 
hours, in the original rough Ihip's log book f 

A. There is not, I have fcen it. 

Q. What is the reafon why one of the leaves of that 
log book was cut out, the 24th, while the French fleet 
were in fight .^ 

A. Becaufe it was blotted I had it cut out, and made 
a fair book to (hew to the Admiral every day. 

Q.. Inform the court how much the wind uiifted from 
fix o'clock till ten in the morning of the 27th, 

A. About two points. 

Q. Does it appear fo by the log book ? A. No. 

Q^ Was it one or two points by the ' log book ? 

A. One point. 

Q. Do you remember taking particular notice of the 
French 'fleet in the morning of the 27th, ^nd at what 
timie ? 

• A. I did not take particular notice of them till we 
.tacked, at ten o'clock; 

Qj^ Did you fee them tack or wear before noon ? 

-A. I did not take particular notice of their manoeuvres, 
being bufily employed about our own (hip. 

^. Have you brought your day's work ? A. Yes. 

Q^ Give an account of the latitude, bearings, and dif- 
tance ofUftiant, the 27th and 28th of July. 

A. The 27th, lat. 48^ 36^ N- Uftiant ; S. 86 E. di- 
'fiance 28 leagues. On the 28th, 48^ 8^. Uftiant N. 47 E. 
26 leagues diltance. . . 

Q.I11 
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Q^ In the morning of the 28th, what part of the 
French fleet was leen from yo\ir(hip? . 

A. Three fail, that I imagined to be part of the Ffeneh 
fleet, 

Q. Were no other (hips feen that were fupf)ofed to be 
the French fleet? A. Not that I heard ot, 

Q. Was not the fignal made on board the Queen for 
feeing a fleet ? A. Not to my knowledge. 

Q^ How was the wind and weather on the mom* 
ing of the 2Sth ? 

A. The wind was wefterly, the weather moderate 

Q. Was the wind and weather fuch that you would 
adviTe not to chace a flying beaten enemy towards U- 
fhant, from any apprehenfion of danger of Ulhaht*s being 
a lee fhore ? 

A. Thefliips might have chaced that Were nbt dila- 
blcd, without confidering Ulhant as a dangerous kc ihott 
then. 

Qj Was any part of the fleet then difmafted ? • 

A. None were difmafted, many appeared very crippled, 

Q^ Was that appearance of being crippled in fails aoid 
riggmg only, or how ; did it appear they were crippled 
in their mafts ? 

A. Many of them were preparing to fifli their maftl^ 
feveral of their topmafts being uncapped. 

^ In what fituation muft a fhip be, and with what 
weather, to make Ufhant a dangerous lee (hore ? 

A. When a (hip is prevented from carrying fail, fiom 
a variety of accidents, or by blowing hard. 
Ordered to withdraw. 
The Mafter of the America^ called and/worn^ 

Capt. Duncan, I muft beg to objed againft fE^xamining 
any other log books. They were pur on the table for pur 
in(pe6tion, and not to find' matter of accufation. We 
have been trying the mafter of the Queen for this hoUr 
paft. 

Admiral KeppeL I have no objeftion to the Vice Admi- 
ral's examining or looking into log books tor accufatioQ, 
or any thing elie, that he can get at any one way. 

Court, 'lis not to the point, 'tis the mafters wc arc 
trying, not the Admiral ; 'tis delaying time. 

Profecutor. I prefunne I may be allowed to oblerve, that 
in the Vidory's log book from the time of paifingtbe 
enemy, till five o'clock, there is only one knot arid five 
fathom marked upon it j the reft of the time is faid to 
be laying to. . 

Court obferved the words lading to did not Jietn to, he 
rvidence one way or other. Antral 
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Admiral Keppel. I never faw that book, and I have no^ 
thing to do with what is marked at all. 

Courts Is the log book here, the copy ? 
^ A. It is the book I wrote every day, without any al- 
terations or erifement. 

(^ What alteration of wind was there from fix in th« 
morning till ten, whm the fleet tacked ? 

A. About 4 points S.W. to W .from nine to ten o'clock, 

jldmirdAlontague, I muft beg, the mafter will .give an 
anfwer to that queffion from his own knowledge, ff he 
has a doubt, he may refer to his book if he wants it* 

Q. Are the coOrfes allowed in your reckoning accord- 
ingto that fhifc of wind, or according to whatitisia 
the logbook ? 

A. The courfcs are as they are in the log book, the 
(hift of wind is^ot mentioned in the log book, 

^ How was the wind and weather in the morning 
of the 28th ? 

A. The wind was about wc^:, as near as I can reccl- 
ledt, the weather moderate* 

C^ Would you have ,advifed not to have chaced a 
flving enemy at that time, for fear of making Ufliant 
aleefhore, at that time of year too? 

A, lihoukipct have bpen afraid of making Uihant 
a lee (hore, till I had been within three or four leagues of 
the land. 

Q. Under ,what cfrcumftances muft the (hip be to 
make Ufhant a dangerous lee fliorej what kind of wea- 
ther muft it be ? 

A. If a Ihip was between Ufliant and the Seams, and 
blowing a gale of wind at W. orW. N. W. I Ihoula 
fuppofe her m great danger, 

Q. Until Ihe became between Ufhant and the Seams^ 
do you^confider there was any great danger while (lie wai 
without, fuppoftng ;t moderate weather r 

A. Not in the leaft dangerous, if fhe could carry fail, 

Prifiden$. Ask the fame queftion of the Maitei for a 
fleet of thirty fail, and part crippled (hips. 

// was put, CL If a fleet ol: crippled fhips, &c, 

A. Not if they were three or four leagues without th^ 
lines of Ulhant and the Scams. 

ProfeMor. Be it one, or thirty, if they can carry fail, 
is it not all the fame in moderate weather ? 

A. One (hip could get off the land much fatter than a 
fl^ of fliips could, even in moderate weather, 

Admiral Kefpel I am not a Brother of the Trinity- 
hpufe, and therefore I ihall not aflc this geptleman any 
9H)rc queftiohs. v. 

Ordered to withdraw. Ffcf teuton 
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The Majier of the Foudfojant calkd and /worn. - 

Profecutor. Is this the original rough (hip*s log book, 
kept on board the Foudroy ant ? 

A. Yes, it is the log book I received from the matter I 
fucceeded in the (hip. 

Qi Was there no other public log book kept for the 
ufe of the Ihip ? . . * 

A. There was one for the ufe of the midfhipmen and 
mates. 

Q. Was not part of this book copied from that book? 

AT No. Sir. 

Q. Then this is not the public fhip*s book that every 
body had accefs to, or was the other tor that ufe.^ 

A. Only th^ Captain, and Lieutenants, had accefs to 
this, . I 

Q. Does the other log book and this, exaftly agree ? 

A. 1 never looked at the other. 

Qi Have you brought your day's work? 

A. 'Tis in the log book.- * 

Q. Mention the latitude, bearing, and diftance on- die 
27th and ^8th. . ' 

A. The 27th lat. 48^ 38^ bearing Ufhant E. half S. 
dift. 27 leagues; on the 28th, lat.. 48^ i/, bearing Ufliant 
II dcg. N. dift. 21 leagues. 

Q; Intorm the Court, how much the wind (hifted in 
the morning of the 27th, between fix and ten o*ckck ? 

A. I do not recolledl: it fhifted at all in that time.' 

Pre/tdent. Did it afterwards^ at what time, how many 
points ? 

A. Betwixt ten and twelve it fhifted two points. 

Profecutor. What kind of weather was it in the morn- 
ing of the 28th? 

A. Frefh gales and cloudy. 

Q. As the wind and weather then was, would you as 
amafter or pilot have objefted to chace a beaten flying 
enemy, from any apprehenfion of Ufhant being a dan- 
gerous lee fhore ? 

A. It muft depend upon the circumftanccs of the fhip 
I was in, . . 

^. Suppofe a fhip that can carry fail with that weatheri 
and all her marts ftanding? 

A. If they were all ftanding as a man of war, I Ihould 
have no objeftion of chacin^, 

Q. In the fituation the r oudroyant was in that day; 
would you have objefted to chace ? A. Yes. 

Q. At that diftance from the land, would you have 
thought yourfelf in danger ? . A. Not 
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Q. What fail could flie have carried upon a wind ? 
A. Thind reefed top fails. 

Q. Could you not have carried her top fails three 
rccK, infuppofing yourfelf within a few miles of Ulhant, 
with the wind at W. or W. N. W. the variation in your 
favotir too, and in the latitude, or nearly in the latitude 
ofUftiant? 
A. Yes, (he might have carried that, and not more. 
Q^ Would (he in thefe circumftances have been in dan- 
ger? A. Yes. 

Ordered to withdraw. 

JoHK Forbes, Mafter of the Berwick^ fworn. 

Prcfecutar. I (hall ask no queftions about the log book, 
but obfervc there are a great many additions made to it 
on thc;i8th of July, wrote in a different hand, and wich 
different ink. I dare lay they are all fafts, and you know 
your meaning by it. I only remark, there is that circum- 
ftance attends it? . 

A. There is nothing in that book, but what I faw my- 
fclf, and put down mylelf that day. It was done the fame 
day. 

Q: During the engagement of the 27th of July, did not 
fonie of our fhips fire mto the Berwick ? 

A. Not to my knowledge. 

Q. Did you underftand that it was fo ? 

A. I heard fo by report of the fhip's company, but not 
to my own knowledge. 

Q^ By that report, was it not faid fome men were kil- 
led by it ? A. Not to my knowledge. 

Q. Did you receive no (hot on the larboard fide ? 

A. Not as I faw. 

Q. Was you told of any ? 

Jfdmiral KeppeL That's not evidence I apprehend. 
Ordered to withdraw. 

Profecutor^ Mr. Frefident, as I apprehend the Court afCf 

gretty well tired of the chapter of log books and lee 
lores, I would not tire them any further, but beg leave 
to inform the Court, that the exprelTcs that were lent af- 
ter Lieutenant Perry, who was luppofed to have the mi- 
nutes of the Formidable, have not procured any account 
of him ; but by a letter from the Secretary, I am inform- 
ed, ej^preffes were fent to meet him at the Nore, it being 
fuppofed the tender he commanded, was at the Nore, or 
on her pafTage thither ; but if he (hould come before the 
proceedings arc clofcd, and the Court or the Admiral de- 
.... fire 
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fire any further explanation, I requell Mr* Perry maybe 
cxarnihed when he d<>cs come ^ I am alfo ready to prooiicc 
any other information in my power, as totheFormidabk's 
logliook^ which the Court or the Admiral requires As 
to the log book of the Robutle, I thiak it not neceilary 
to lake up the time of the court with any further exami- 
nation about it. Captain Hood acknowledges on the one 
handy that the alterations and additions were inade by 
bis orders, and on the other, it has not appeared th^ 
were wholly contrary to truth ; I fhall drop the fubjed: 
of k^ books, except the Court requires any thii^ from 
that particular j)erlon. ' 

•Admiral KeppeL I Ihall not trouble the Court with any 
further exammation concerning the Formidable's log- 
book. With refpe£t to the additions and alterations in 
the log- book of the Robufte, I fhall take the freedom to 
offer lonie obfervations, as well as evidence, to il\^ the 
danger, milchief, and fallehood of fuch alterations. 

Profecutor. The letter that was read from Admiral Kel>- 
pel to Mr. Stephens, mentioned another letter on tne 
preceding day of the 24th of July ; 1 beg that letter may 
be read. 

The letter to Mr. Stephens was then read by the Judge Ai' 
meatej as folUws: 

*^ I difpatched the Peggy to you ycfterday. afternoon ; 
** and about four o*clock the French fleet tacked, and 
•* Itood towards tbeEnglilh. As night was near, and 
** adion to be avoided in the night, I brought the fl^t 
•^ to, leaving it in the option of the French to engagje in 
** the morning, but they were then difcovered in the 
** N. W. quarter-, they bad been in the wind's eye a)} 
^ that day, and had the choice in them to come to actim.' 

^^^ The French fpread their frig-ates fo greatly, thdtl 
•* fliould be afraid fmgle fhips attempting to join my 
**■ fleet would be intercepted. 

*^ P. S. We count of the French fleet, great and fmall, 
^ forty fail." 

Profecutor, As the Admiral has fignified his intention 
that he means to call for evidence to prove the falfehood 
of the additions and alterations in the Robufte's log-book. 
it is in juitice due to the character of Capt. Hood, that I 
fliould intreat the Court will, in cafe of any fuch pro* 
ceeding, give Capt. Hood an opportunity of juftifying 
hiink'lf from fuch an attack. 

Admiral Keppel. The Court will do what is juft and 
right upon fuch an occalion. 

^rofeaaor. Mr. Pn^iident, Ihavenawfimflxedmyeyi* 

denc^ 
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dencc, and have prepared a few words by way of addrefs 
to the Court, which I dcfire that the Judge Advocate may 
read. 

Admiral Keppel. Mr. Prefident, the evidence on the part 
of the accufer being clofed, I truft it is not prefumption 
in me to declare, that; I don't refift the defire of the pro- 
fecutor to addrefs the Court in a fpeech, from an> appre- 
henfions ot danger ; but as I have never heard nor known 
any fuch attempts in Court Martials, andfuch a prece- 
dent may be attended with bad confequences in other cafes, 
I truft that my cafe, which is fufficiently new in many re- 
fpefts, will not be diftinguilhed by any fuch innovation. 

Profecutor. Mr. Prefident, confidering myfelf not fuf- 
fered to addrefs the Court at the clofe ot my evidence for 
the Crown, 1 cannot affent to wave it, but muft take the 
opinion of the Court. 

Admiral KeppeL Mr. Prefident, I mean my accufer has 
no right to make a fpeech as to the merits of the caufe, 
in this cafe. 

The Court hereupon withdrew^ and after ftaying about half 
an houTy returned^ when the Judge Advocate read the follow^ 
im refohtion : 

• it not occurring to the recoUeftion of any member 
" of this Court, that it has ever been the ufage of Court 
*' Martials to receive any thing on the part ofthe accufer 
" after declaring that he had gone through all the wit- 
"neffes that he Ihould call, it is on this account agreed, 
** that the paper now offered by the Vice Admiral cannot 
** be admitted." 

Frofecutor. As the Court was withdrawing, the Admi* 
ral infifted that the profccutor had no right to addrefs the 
Court at all. 

Admiral KeppeL I beg your pardon—- 

Profecutor. *T,h material to me to know whether I am 
to be at liberty to addrefs the Court with my obfervations, 
at the clofc of the evidence on each fide, I dcfire the 
Court's opinion on that point. 

Admiral Montague. Admiral Keppel, do you propofe 
immediately to go into your defence ? 

A. To-morrow morning I fhall be ready for it. 

The Profecutor attempting to proceed^ was flopped by Ad^ 
mral Montague thus; 1 did underftand, that when we with- 
drew to debate on what the Profecutor defired, that we 
had come to a determinationy which determination has 
been fead by the Judge Advocate. After that, it is cuf. 
tomary that no more is faid upon the fubjeft,' but that the 
Prifoner is left at liberty to fay what he has to fay before 

he 
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he calls his evidence. 'If the Court will then permit the 
Profecutor to fay any thing after, that is another matter, 
and muft then be debated. 

Orde^^d by the Courts That every thing on the fide of 
the Profecutor and Prifoner fhall be expunged from the 
minutes, fince the refolution. 

Adjourned till to-morrow mornings ten i^ clock. 

Twenty-first Day, SATURDAY, January 30th. 

Soon after Ten oWock^ the Court being opened, and audience 
admit ted^ the Prifoner came forward, and^addrejfir^ binh 
f elf to the Pre/uient^ made the following Defence. 

ADMIRAL KEPPEL's DEFENCE. 

SIR, 
AFTER forty years fpent in the fervice of my coun- 
try, little did I think of being brought to a Court-mar- 
tial, to anfwer to charges of mifconduft, negligence in 
the performance of duty, and tarnifhing the honour of 
the Britifli Navy. Thefe charges, fir, have been ad- 
vanced by my accufer. Whether he has fucceeded ia 
proving them, or not, the Court will determine. Before 
he brought me to a trial, it would have been candid in 
him to have given vent to his thoughts, and not by adc- 
ceptious fhew of kindnefs to lead me into the miftake of 
fuppofing a friend in the man who was my enemy in 
his heart, and was fhortly to be my accufer. Yet, ifir,, 
irfVr all my mifcondvi<5b; after lb much negligence in the", 
prrforniancc of my duty, and after tarnifhing fo deeply 
the" honour of the Eritilh navy, my acculer made nolcru-. 
))!f to fail a fecond time with the, man, who had been the 
betrayer of his country ! Nay, during the time we were 
on (hore, he correlponded with me on terms of f riend- 
fiiip, and even in his letters he approved of what had 
been done, of the part which he now condemns, and of" 
the very negligent mifcondud, which has fince been fo 
ofil^nfive in hi^ eyes ! 

• Such behaviour, fir, on the part of my accufer, gave 
mc little reafon to apprehend an accufation from him ; 
nor had I any reafon to fuppofe that the ftate would cri- 
minate me. When I returned, his Majefty received me 

with*- 
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with the greateft applaufe. Even the Firft Lord of the 
Admiralty gave his flattering teftimony to the reftitude 
of my condudt, and feenned with.vaft fincerity to applaud 
my zeal for the fervice. Yet, in the moment of appro- 
bation, it fecms as if a fcheme was concerting againft my 
life 5 for without any previous notice, five articles of a 
charge were exhibited againft me by Sir Hugh Pallifer, 
who, moft unfortunately for his caufe, lay himfelf un- 
der -an imputation for difbbedience of orders at the very 
time when he accufcd me of negligence ! This, to be 
fure, was a very ingeniousr mode of getting the ftart of • 
me. An accufation exhibited againft a Commander in 
Chief might draw off the attention of the public from 
neglea of duty in an inferior officer. I could almoft 
wilh, in. pity to my accufer, that appearances were not 
fo ftrong againft ham. Before the trial commenced, I 
aiStuaUy thought that my accufer might have fome tole- 
r^Jc reafons for his condud. But from the evidence, 
even as adduced to account for the behaviour of the 
Hon. Gentleman in the afternoon of the 27th of July,' 
frpm that evidence, I fay, fu*, I find that I was miftaken^ 
Tht trial has left my accu&r without excufe, and he 
now. cut$ that ibrt . of figure which, I truft in God, aU 
qfccufer^ of ianac^nce will ever exhibit. 

•1 have obfeifved,ifi£^ that the opinions of officers of 
different ranks iiavieb^sa taken. 1 truft that the Court 
wUlindvilge.nac;.,wii;h the iknc liberty, in the evidence 
for my deSpnce. Sonv^jhavc xefufed to give their opi- 
nions. 1 thought ie ftrangi,. as plain fpeaking, and a 
ful} declaration, are the: beftof evidences in a good caufe, 

,1 Would wjlh, fir, the court to confider, that in all 
gfjcat nav^l, as well as military, operations, unlefs the 
defign be .fully known, the feveral manoeuvres may have 
a ftrange appearance. Maftep£.ha,ve been called to give 
their. opinions on the higher departments of command. 
Higher authorities Ihould have been taken. Such au* 
thorities are not fcarce, for I am happy to fay, there ne- 
ver was a country ferved by naval officers of more bra- 
very, Ikill, and gallantry, than England can boaft at 
prefent. As to this court, I intrcat you, gentlemen, who 
compofc it, to recoiled, thaf you ftt liere as a court of 
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honour, as well as a court of JuiVice, and I now ftand 
brfore you, not merely to fave my life, but for a purpofc 
of infinitely greater moment— —^to clear my fame. 

My accufer, fir, has been hot a little miftaken in his 
notions of the duty of a Commiinder in Chief, or he 
would never have accufed me in the manner he. has done. 
During aftion fubordinate officers cither are, or they ought 
to be; too attentive to their own duty to obferve. the 
manoeuvres of others. In general engagements it is 
fcarccly poflible for the fame objeSSts to appear in the 
fame point of view to the commanders in two different 
fliips. The point of fight may be different. Clouds 
of fnloke may obftruft the view. Hence may arife the 
difference in the opinions of officers as to this or that 
manoeuvre, without any intentional partidity. Whether 
I have conceived objefts in exaft correfpondencc with 
the truth -, whether I have viewed them tmfkilfuUy^ for, 
as my accufer has been pleafed to term it, UHofficer-Rki) 
thefe are matters which remain to be determined. 1 can 
only fay, that what Sir Hugh Pallifer has iniputed to 
me as negligence^ was the effett of deliberation and choice. 
I will add, that I was not confined in my powers when 
I failed ; 1 had ample difcretion to ad as I thought pro- 
per for the defence of the kingdom. I manoeuvred j I 
fought; I returned; I. did my befl:. If my abilities 
were not "equal to the tafk, I have this confolation left, 
that 1 did not folicit, nor did I bargain for the Com'* 
mand. More than two years ago, in the month of No* 
vember, 1776, I received a letter from the Firft Lord 
of the marine department, wherein he obferved, ** That 
owing to the motions of foreign Courts, it might be ne- 
cefTary to prepare a fleet of obfervation.*' My reply to 
this letter was, " That I was ready to receive any com- 
mand /r^w his Majejiy^ and begged to have the honour 
of an audience." This requefl was complied with. I 
was clofeted, and I told the King, that " 1 was willing 
to ferve him as long as my health would permit." 1 
heard no more until the month of March 1778, at which 
time I had two or three audiences, when I told his Ma- 
jefly, that " I had no acquaintance with his Mirtifters, 
■teJuit I trufted to his protedion and zeal for the public 
^t good." 
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good." ' I had no finifler views ; no paltry gratifications^ 
1 received nothing, 1 felt nothing but an earneft defire 
to fcrve my country, I even accepted the Chief com- 
mand with reluftance. 1 was apprchenfive of not being 
fupported at home, I forefaw that the higher the com- 
mand, the more liable 1 was to be ruined in my reputa- 
tion. Even my misfortunes, if I had aqy, might be 
conftrued into crimes. During forty years fervice, I 
have not received any particular mark of favour from 
the Crown, I have only been honoured with the confi-. 
dence of my Sovereign, in times of public danger. Nei^ 
thcr my deficiencies, nor my mifcondud, were ever ber 
fore brought forward to the public. Aind it is now 
fomcwhat ftrange, that> fo well acquainxed as my ac-: 
cufcr muft have been with my d^citnt abilities, it is 
ftrange, I fay, fir, that he fhould be the very perfon 
who brought me the meflage to take the command upon 
me! Nay, further, fir, he brought me that mefl^e 
with great feeming pleafure ! There was, or there wa^ 
not, rcalbn at that time to doubt my ability.. If there 
was reafon^ how could my accufer wifl:i me, to laccept a 
command, for which I was difqualified ? If there waa 
not any reafon to doubt my profeflional abilitic^s fixteea 
months ago, I have given no reafon why they fiiould be 
fince called in queftion. When I. returned from the ex-, 
pedition, I did not complain, of any thing, I endea-: 
voured to flop all murmurings, I even trufted the Firflt 
Lord of the Admiralty in the fame manner as I would have 
done my moft intimate friend. This might be impru- 
dent. It might be dangerous. . But, fir, I am by ,nar 
turc open and unguarded, and little did I think that 
traps would artfully be laid to endeavour to catch me 
on the authority of my own words. 

It was in the montn of March, 1778, that I was told 
a fleet lay ready fqr me to command. When 1 reached 
Portfmouth, 1 faw but six (hips ready, and on viewing 
even thofe with a Icaman's eye, I was not by any means 
pleafed with th^ir condition. Before 1 quitted Portf- 
mouth, four or five more were ready, and I will do the 
perfons in office the juftice to fay, that, from that time^ 
they ufed'the ucmoft diligence in getting the fleet ready 
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forfervice. On the 30th of June I failed with twenty 
ftiips of the line, and very fortunately I fell irt with thie 
Belle Poule and other French frigates, and the letters and 
papers found on board them were of material fervice to 
the State. Captain Marfhall diftinguilhed himfclf with 
the greateft honour. I confefs that when I fell in with 
thofe frigates, I was at a lofs how to aft. On the one 
hand, I conceived the incident to be favourable to my 
country ; and on the other, I was fearful that a war with 
France, and all its confequences, might be laid to my 
charge. For any thing I can tell, this may yet be the 
cafe. It may be treafured up to furnifli another matter 
for future accufation. To this hour 1 have not received 
official approbation or cenfurc for my conduft. With 
twenty Ihips of the line I failed. Thirty- two (hips of 
the line lay in Brcft water, befides an incredible number 
of frigates. Was I to feek an engagement with a fupe- 
rior force i I never did, nor (hall lever fear to engage 
a force fuperior to the one I then commanded^ or that I 
may hereafter command. But I well know what men 
and fhips can do, and if the fleet I commanded had been 
deftroyed, we muft have left the French matters of the 
fea. To refit a fleet requires time. From the fituation 
of afl^airs, naval ftores are not very foon fupplied. Ne- 
ver did I experience fo deep a melancholy, as when I 
found myfelf forced to turn my back on Frafacc !. - 1 
quitted my fl:ation, and courage was never put to fo fc- 
vere a trial. 

I was permitted to fail a fecond time, without receiv- 
ing ofiicial praife or blame for the part I had aftcd. 
Thefe were difcouraging circumftances. But they did 
not difturb my temper. My principal objedit was to get 
ready for fea with all poflible hafte. I was furprifed on 
my return to be threatened with the fate of Admiral 

Byng, and I was ftill more furprifed to be charged with 

cowardice. 

With thirty fliips of the line I failed early in July— 
The French Admiral^ failed from Breft with thirty-twcz^ 
fliips. I believe that when the fleets came within figh-^ 
of each other, the French were not a little furprifed t^:^ 

me fo ftrong* I defue not to throw the flighteft in^- 

puta(io/^ 
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futation on the courage of the French admiral, I believe 
him to be a brave man, and one who had fome particu- 
lar reafons for the line of coriduft he purfued. I was 
determined, if poflible, to bring the French to battle, 
^ 1 had every reafon to think that their having avoided 
an engagement when it was for four days in their power 
to attack me, was owing to their expefting fome capital 
reinforcements. I therefore thought that the fooner I 
could engage them the better ; efpecially as 1 knew that 
the principal fleets of our trade were daily expeded ii> 
the Channel, and if the French fleet had been pevr 
piitted to difperfe without an aftion, our Eaft and Weft 
India fleets might have been intercepted, the convoys 
might have been cut ofi^, and the ftake of England 
might have been loft, I beg leave to mention, that in 
the reign of King William, the gallant Admiral Ruflel 
was two months in fight of a French fleet, and he could 
not poflibly bring them to aftion. My being in fight 
oJf the French fleet four days befpre the engagement,, will 
hot therefore appear quite fo extraordinary as it has been 
feprefented. Had it not been for the favourable change 
01 the wind on the morning of the 27th of July, I couki 
not have brought the French to aftion when I did. 

I am exceedingly forry. Sir, that the Admiralty have 
refufed me the liberty of producing my inftru£tions. In 
all former Court-Martials, the inftruftions and orders 
have been fent with the charge to the members of the 
Court, As it has been denied in this inft^nce, i .mqljb 
and dofubmit. ; ., 

Although on the 27th of July I fought ,w4 hat msj 
enemy, and compelled him to take .flielter by returning 
into port, yet the efforts did by np. paeans anfyyrer my 
wilhcs. J ruflied on to re-attack the enemy. Why I 
did not accomplilh my defign will be feen . in the ,evi- 
dence I ftiall produce. I mieht, it is true, have chaced 
the three tti\i^% which were vifible on the morning of the 
28th of July ; but with very little profpefl of fuccefs. 
I therefore chofe to return to Plymouth with my fliattered 
fleet, to get .ready for fea again, not however forgetting 
to leave two fliips of the line to cjruizc.for t{ie.protf£tion 
of our trading fleets, which, thank God ! all arrivciL 
fafe, R 3 ^ 
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On my return. Sir, I moft cautioufly avoided to utter 
a fyllable of complaint, becaufe it might have fufpendcd 
our naval operations, which at that time would have been 
highly dangerous. I could not think of attending to a 
Court-martial, when greater objefts were in view.' 

With refpcft to xYitfecond edition of the Formidahle^ 
log-book, it appears to have been fabricated rather for 
the purpofe of exculpating the Profecutor, than to cri- 
minate ma I ftiall therefore pafs it over, and pernnt the 
gentleman to make the moft of fuch an exculpation. I 
cannot, however, be fo civil to the alteratims and addi- 
tions in the log-book of the Robufte. Capt. Hood*s 
condVift muft have ftruck the Court, as I believe it did 
every perfon, except the profecutor, with aftpnifhment.- 

A great ftrefs. Sir, has been laid on my letter to the 
Admiralty. There is a paflfage in it where 1 feemed to 
approve the conduft 6f every officer in the fleet. The 
Court will obfetve; that 1 was not in my letter to inform 
all Europe that a Vice Admiral under my command had 
been guilty of n^gled, whilft there reniaincd a poffibility 
of excufc for his eonduft. • * As to Cout^t-martials, onq 
very bad cpnfequence will I am furb refutt fix)m this 
trial : it will terrify a Commander in Chief from accept- 
ing a commiffiori', if he Ihould be liable to be brought 
'to a trial by every fubordinate officer. 
^' As I have touched on my letters, I will juft obftrve*. 
Sir, that che moft difagreeable task I ever experienced, 
was that of writing my letter on the 30th of July. 
However,' if I writ iH, I am confident that I fought 
well, and the defertion of the trade of France was evi- 
dent from the number of rich captures which we made*, 
•a number far exceeding any thing ever known in folhprt 
a period ! his Majefty noticed this in his fpeech from the 
throne. % 

Mr. Treftdmh 

1 now defire that the Judge Advocate may be. direfted 
to read the charge, and I will anfwcr the leveral accu- 
fations. 

^the Charges were then read by the Judge Advocate^ sind 
the Admiral replied to themfeparately^ as follows : 

The 
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fbe REPLIES V Admiral KEPPEL, ///i^ 
CHARGES againji him. 

the FIRST of the CHARGES, contained in the 
firft Articc, is, . 

" That on the morning of the 27th of July, 1778, 

•* having a fleet of thirty (hips of the line under my 

** command, and being then in the prefcnce of a French 

- *' flec;t of the like number of Ihips of the line, 1 did not 

•' make, the neceflary preparations for fight." 

To this I anfwer. That I have never underftood pre- 
parations for fight to have any other meaning in the lan- 
guage and underftanding of feamen, than that each par- 
ticular (hip, under the diredlipo apd difcipline of her 
own officers, when inpirfuit of an enemy ^ be in every re- 
•fpeft cleared and in readincfs for action ; the contrary 
of which no Admiral. of a fleet,, without a reafonable 
caufe, will prefume^ as fr<m the morning of the 24/>&, when 
the French fUet bad got toAl^ windward^ to the time of the 
aSion^ the Britijh fleet W0S in unremitting purfuit of them, 
,it is ftill.more difficult to conceive thac any thing more 
i& meant by this charge than whati^ immediately after 
conveyed by the charge that follows it, viz. " That on 
** jbe fame morping of tl^e 27di I did not put my fleet 
" in line of battle, or in?o any order proper t- ither for 
•*. receiving or attacking ao enemy of fuch force." 

By this fccond part of the charge I feel myfe!f at- 
. ticked in the exercife of tba£ great and broad line of 
difcretion, which every officer commanding, either fleets 
or armies, is often obliged, both in duty and confci- 
cncc;,. tp exercife to the beft pf his judgment 5 and which, 
depending on circumfliances and fituations, infinitely 
various, cannot be reduced to any.pofitive rule of dif- 
cipline, or praftice. — A difcretion which I fubmit to 
the Court, I was peculiarly called upon by thefl:rongefl: 
and beft motives to exercife, which I therefore did ex- 
ercife, and which, in my public letter to the Board 
of Admiralty, I openly avowed to have exercifed* I 
admit, that on the morning of the 27th of July, I did 
not put my fleet into a line of battle, becaufe I had it 
not in my choice to do fo< confiftcntly with the ce^- 
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tainty, or even the probaVility, of either giving or be- 
ing given battle i and becaufe, if I had fcrupuloufly 
adhered to that order, in which, if the eleftion had 
been mine, I fliould have ichofen to Jiave received or 
attacked a willing enemy, I ihould have had no enemy 
cither to receive or attack. 

I (hall, therefore, in anfwer to this charge, fubmit 
to the Court my reafons for detcrminirtg to bring the 
enemy to battle at all events •, and ihall (hew, that any 
other order than that in which my fleet was condu6tcd 
from my firft feeing them, to the irioraent of the aftion, 
was incompatible with fuch determination. 

In order to this 1 muft call the attention of the Court 
to a retrofpeftive view of the motions of the two fleets 
from their firft coming in fight of each other. '•'■'' 

On my firft difcovering the French fleet at one o'clock 
ip the afternoon, of the 23d (rf July, I made the ne- 
ceSary fignals for forming my fleet in the order of bat- 
tle, which 1 efiefted towards the evening, and brought 
to by fignal, and lay till the morning, when perceiving 
that the French fleet had gained the wind, during the 
night, and carried a pre(red fail to preferve it, I dilcon- 
tinued the fignal for the line, and made the general 
fignal to chace to windward, in hopes that they would 
join battle with me, rather than fufFer two of their ca- 
pital (hips to be entirely feparated from them, and give 
me a chance of cutting off a third, which had carried 
away a topmaft in the night, and which, but for a (hift 
of wind, 1 muft hive taken. In this, however, I was 
difappointed, for they fuflfered two of them to go o(F 
altogether, and continued to make every ufe of the 
advantage of the wind. 

This alTiduous endeavour of the French Admiral to 
avoid coming to adtion, which from his havirig the 
wind, was always in his option, led me to believe that 
be expe6led a reinforcement. This reficdkion would 
alone have been fufficient to determiinc me to urge 
my purfuit, in as collefted a body- as the nature of 
^ fuch a purfuit would admit of, without the delay of 
the line, and to feizc the firft 6ppprt4jnity of bringing 
on an engagement. * 

ML But 
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But I had other reafons no lefs urgent. - 
If by obftinately adhering to the line of battle, I had 
fufFered, as I inevitably muft, the French fleet to have 
feparatcd from me-, and if, by luch fcparation, the 
Englifh convoys from the Eaft and Weft-Indies, then 
expefted home, had been cut oflr, or the coaft of Eng- 
land had been infulted, what would have beien my Situ- 
ation ? — Sheltered under the form of difcipline, I might 
perhaps have efcaped punifhmenr, but I could not have 
efcaped cenfure. I fhould neither have efcaped the 
contempt of my fellow-citizens, nor the reproaches of 
my own confcience. 

Moved by thefe important confideratibris ; fupported 
by the examples of Admiral RuflTell and other great com- 
manders, who in fimilar fituations had ever made ftridt 
orders give way to reafonable enterprize ; and particu- 
larly encouraged by the remembrance of having myfelf 
ferved under that truly great officer^ Lord Hawke, when 
rejefting all rules and torms, he grafped at viftory by 
an irregular attack, I determined not to lofe fight of 
the French fleet by being out-failed from preferving the 
line of battle, but to keep my fleet as well coUedted as 
I could, and near enough to aflift and aft with each 
other in cafe a change of wind or other favourable cir- 
cumftanccs ftiould enable me to force the French fleet 
to adion. 

Such were my feelings and refleSions when the day 
broke on the morning of the 27th of July, at which 
time the fleet under my command w^s in the following 
■ pofition — Vice Admiral'Sir Robert Harland was about 
four miles diftant, on the Victory's weather quarter, 
with moil of the fhips of his own divifion, and fdme 
of thofe belonging to the. centre/ Vice Admiral Sir 
Hugh Pallifer at about three miles difl:ant, a point be- 
fore the lee-beam of the Vidtory, with his mainfail up, 
which obliged the fhips of his divifion to continue 
under an eafy fail. 

' The French fleet was ^s much to windward, and at 
' as great a difliance as it had been the preceding morningg 
•ftandingr with a frefh Wind at S. W. clofe hauled on the 
y larboard tack, to all appearance avoiding me with the 
''ianre induftry it ever had done. 
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At this time, therefore, I had no greater inducement 
to form the line, than I had the morning of the former 
day ; and I could not have formed it without greatly in- 
creafmg my diftance from the French fleet, contrary to 
that plan of operation which I have already fubmitted 
to che judgment of the Court. 

The Vice Admiral of the Blue next charges, " That 
*• although my fleet was already difpcrfed and in dif- 
** order, I, by making the fignal for feveral fhips in 
*• his divifion to chace to windward, increafed the dif- 
** order of that part of my fleet, and that theftiips 
•* were in confequence more fcattered than they had been 
** the day before ; and that whilfl: in this difordcr I ad- 
** vanced to the enemy, and made the fignal for batde " 

In this part of the charge there is a fludious defign 

to miflead the underftanding, and by leaving out times 

• and intermediate events, to make the tranfadtions of 

half a day appear but as one moment. It is, indeed, 

impofllble to read it, without being poflfeflfed with the 
idea, that at half pafl: five in the morning, when I 
made the fignal for fix of the fhips of the Vice Admiral 
of the Blue's divifion to chace to windward, I was in 
the immediate profpeft of clof^g with an enemy, ap- 
proaching me in a regular ]\ne, and all their motbns 
plainly indicating a defign to give battje — inftcad of 
which both the fleets were on the larboard tack, the 
enemy's fleet neaf three leagues, if not more, to wind- 
ward, going oflf clofe by the wind with a preflcd fail-^ — 
My realbn, therefore, for making that fignal at half paft 
five, was to coUedt as many fhips to windward as I 
could, in order to fl:Fengthen the main body of the fleet, 
jf\ cafe I fhould be able to get to aftion, and to fill up 
;he interval between the Vidory and the Vice Admiral, 
V^hifh was occafioned by his being far to leeward, and 
it is plain that the Vice Admiral muft have himfeif 
underftood the obje<^ of the fignal, fmcc it has appeared 
in the courfe of the evidence, that on its being made, 
jhe Formidable fet her mainfail, and let the reefs out of 
her topfails.j and indeed, the only reafon why it was not 
originally made for the whole divifion, was, that they 
muft have then chaced as a divifion, which would have 
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retarded the beft going fliips by an attendance on the 
Vice Admiral. 

Things were in this fituation^ when^ at half paft nine, 
the French Admiral tacked, and wore his whole fleet, 
'and ftood to the fouthward, on the (larboard tack, c!ofe 
hauled -, but the wind, immediately after thev wore 
about coming more foutherly, I continued to ftand on 
till a quarter paft ten, at which time I tacked the Britilh 
fleet together by fignal. Soon after we wore about, on 
the ftarboard tack, the wind came two points in our 
favour to the weftward, which enabled us to lie up for 
a part of them ; but in a dark fquall that foon after came 
on, I loft fight of the enemy for above half an hour, 
and when it cleared away at eleven o'clock, I difcovered 
the French fleet had changed their pofition, and were 
endeavouring to form the line on the larboard tack ; 
which, finding they could not effeft without coming 
within. gunrfliot of the van of the Britifli fleet, they 
edged down and fired upon my headmoft fhips, as they 
approached them on the contrary tack, at a quarter 
after eleven, which was inftantly returned, and theti^ 
^nd not Hllthen^ I made theftgnalfor battle. All this haf- 
fenedin about half an hour^ and muft have been owing to 
the enemy's falling to leeward in performing their evo- 
lution djaring the fquall, which we could not fee, and 
by that means produced this fudden and unexpefted 
opportunity of engaging them, as they were near three 
"Jeagues a- head of me when the fquall came on. 

If therefore by making the fignal for the line of 
battle, when the yan of m)l fleet was thus fuddetijy g^;- 
.ting within reach of the enemy, and well connedbed 
with the centre, as my accufer himfelf has admittedj^ 
I had called back the Vice Admiral of the Red, thcf 
French fleet might either have formed their line com- 
pleat, and have come down upon my fleet while in the 
confufion of getting into order of battle, or (what I 
had.ftill greater reafon to apprehend) might have gonq 
oflT to windward out of my reach altogether, for even 
as it was, the enemy's van, inftead of coming clofe to 
action, kept their wind, and paffed hardly within ran- 
dom ftiot. 

My 
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■' My acciifcr next affcrts, as an aggravation of his 
former charge, 

" That the French fl^ et was in a reguto line on that 
** tack which approached the Britilh ficet, all their mo- 
** tions plainly in(;iicating a defign to give battle." , 

Boih which fafts have already been contradidled by 
the teftimony of even his own witnefles. That the 
enemy's fleet was not in a regular line of battle, ap- 
peared by the French Admiral being out of his ftacidii 
far from the cehtfc of his line, and next, or very near, 
to a Ihip carrying a Vice-Admirars flag, and from fonie 
of their fhips being a-br.^aft of each other, and in one^ 
as thtry paffed the Englifti fleet, with other apparent 
marks of irregularity. Indeed every motion of the 
French fleet, from about nine, when it went upon 
the {larboard tack, till the moment of the aftion, and 
even during the aaion itfelf, I apprehend to be deciliye 
againft the alledged indicadori of defigning battle.-, for 
if the French Admiral had really defigned to come to 
action, I apprehend he never would have got his fleet 
on the contrary tack to that on which the Britilh fleet 
was coming up to him, but would have, fliortencd fail 
and waited for it, formed in the line on the fame tack ; 
and even when he did tack towards the Britifli fleet, the 
alledged indication is again direftly refuted, by the van 
of the French fleet hauling their wind again, inflead of 
bearing down into aft ion, and by their hoifting no co- 
lours, when they began to engage. 

• Notwlthftanding thcfe incontrovertible truths, my 
accufer imputes it to me thft a general engagement was 
not brought on ; but it is evident from the teftimony 
of every witnefs he has called,, that a general engage- 
ment was never in my choice •, and that fo far fcom its 
being prevented by my not having formed the line of 
batt.V, no engagement, either general or partial, could 
have been brought on if I had formed it ; 'iiideed it is 
a contradiftion in terms to fpeak of a general engage- 
ment, where the fleet that has the wind tacks to pals the 
fleet to leeward on the contrarV' tack. 

Such was the manner- in which, after.four days pur- 

fuit, 1 was at lafl: enabled, by a favourable fhift of wind 

^ t o clofc with the fleet of France j and if 1 am juftifiabie 



on principle in . the exercifc of that difcretion which I 
have been fubmitting to your judgment, of bringing, 
at all events, an unwilling enemy to battle, I am cer- 
tainly not called upon to defcend to all the minutiae 
of confequences refulting from fuch enterprize, even if 
fuch had enfued, as my accufer has afferted, but which 
his own witnefles have not only failed to eftablifh, but 
abfolutely refuted. It would be art irifult on the un- 
derftanding of the Court, were I to offer my arguments 
to (hew that (hips which engage without a line of battle^, 
cannot fo clofciy, uniformly^ and mutualiy fuppoit each 
other, as when circumftances admit or a line being 
formed ; becaufe it is felf-crvident, and is the balls of 
all the difcipline and practice of lines of bat:)e. But 
in the prefent cafe, notwithftanding 1 had no choice in 
making any difpofuion for an attack, nor any poQjbility 
6f getting to battle otherwife than I did, which would 
be alone fafficicnt to repel any charge of confequent ir- 
regularity or even contufion, yet it is not neceflary for 
me to claim the protection of the circumftances under 
which I aAed, becaufe no irregularity or confufion either 
exifted or has been proved • all the chacing (hips, arid 
the whole fleet, except a (hip or two, got into battle; 
and into as cloie battle as the French fleet, which h^d 
the option by being to windward, chofe to give thertr. 
The Vice- Admiral of the Blue himfelf, though in the 
rear, was outbf aftion in a fliort time after the Viiftory; 
and fo far from being left to engage fmgly and Uni'up- 
ported, was p^fTed during the aftion by three (hips of 
his own divifion, and was" obliged to back his mizeti 
topfail to keep out of the fire of one of the largeft (h'lpi 
of the fleet, which muft have continued near him all th6 
ireft of the time he was paffing the French line, as I ffiall 
prove flie was within three citbles lengths of the Formi- 
dable when the firing ceafed. 

Answer to the SECOND ARTICLE. 

THE moment the Viftory had pafled the enemy's 
rear, my firft objeft was to look round to the pofitioil 
of the fleet which the fmokc had till then oblcured from 
obfervation, in order to determine huw a general engaged- 
' ^' ' " ■ meat 
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ment mi^ht beft be brought on after thie 'fleets ihduU 
have paffed each other. 

I found that the Vice- Admiral of the Red, with 
part of his divifion, had tacked, and was Handing to- 
ward the enemy with topgallant fails fet, the very thing 
I am charged with not having directed him to do ; but 
all the reft of the fhips that had paffed a-hcad of me 
were ftill on the ftarboard tack, fome of them dropping 
to leeward, and feeming employed in repairing their 
damages. The Viftory hcrfelf was in no condition to 
tack, and I could not immediately wear and ftand back 
on the (hips coming up attern of me out of aftion (had 
it been otherwife expedient) without throwing them 
into the utmott contufion. Sir John Rofs, who very 
gallantly tried the experiment, having informed the 
Court of the momentary neceffity he was under of 
wearing back again to prevent the confequences I have 
mentioned, makes it unneceffa*-/ to enlarge on the pro- 
bable efFeds of fuch a general manoeuvre, with all the 
Ihips a-head. Indeed I only remark it as a ftrongry re- 
lative circumftance appearing by the evidence of a very 
able and experienced officer, and by no means as a 
juftification for having flood away to a great diflance 
beyond the enemy betbie I wore, becaufc the charge 
itfelf is grofsly falfe. In fad, the Viftory had "very 
Tittle way while her head was to the fouthw^rd, and, al- 
though her damages were confiderable, was the firft fhip 
of the centre divifion that got round towards the enemy 
again, and fome time before the reft were able to follow 
her; fmce, even as it was, not above three or. four 
were able to clofe up with her on the larboard tack ; 
fo that had it been even practicable to have wore fooner 
than I did, no good purpofe could have been anfwercd 
by it, fmce I muft have only wore the fooner back 
again to have coUefted the difabled ftiips which would 
have been thereby left ftill farther aftern. 

The Formidable was no otherwife left engaged with 
the enemy during- this fhort interval, than as being in 
the rear, which muft always neceffarily happen to flhips 
in that fituation, when fleets engage each other on con- 
trary tacks ; and no one witnefs has attempted to fpeak 
- to 
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to the danger my accufer complains of, except his own 
Captain, who, on being called upon to fix the time 
when fuch danger was apprehended, ftated it to be 
before the Formidable opened her fire, Which renders 
the application of it as a confequence of the feconJ 
charge, too'abfurd to demand a refutation. ^ 

Answer 7(? the THIRD ARTICLE. 

As foon as Ihad wore to ftand towards the enemy, I 
hauled down the fignal for battle, which I judged im- 
proper to be kept abroad till the fhips could recover 
their ftations ; or, at leaft, get near enough to fupp©rt 
each pther in aftion. In order to call them together for 
that purpofe, I immediately made the fignal to form 
the line of battle a-head, and the Viftory being at this 
time a-Tiead of all the centre and Red divifion,^ I cni* 
traced that opportunity of unbending her main topfail, 
which was totally unferviceable, and in doing which 
the utmoft expedition was ufed ; the fhips aftern of me 
doing all they could in the. mean time to get into their 
ftations, fo that no time was loft by this neceffary ope- 
ration. 

. The Formidable was a-head of the Vidtory, dur- 
ing this period ; it was her ftation in the line on that 
tack. Yet at the very moment my accufcr dares to 
charge me with not calling the fhips together to renew 
the attack, he, himfelf, though his fhip was in a tna- 
nageahle coTidition^ as appeared by the evidence of his 
o>yn Captain, and though he had wore, expefting, as 
he fays, the battle to be renewed, quitted his ftation in 
the front of that line of battle, the fignal for which was 
flying, pafFed to leeward of me, on the ftarboard tack, 
while I was advancing towards the enemy, and never 
came into the IJne during the reft of the day. 

In this fituation I judged it neceffary that the Vice 
Admiral of the Red, who was to windward, and pat- 
fing forward on my weather-bow, with fix or feven fhips 
of his divifion, fhould lead on the larboard tack, in or- 
der to give time co the fhips which had come laft out 
of aftion to repair their damages, and get collefted to- 
gether 5 and the fignal appointed by the 3 ift article of the 
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fighting inftruftions not being applicable, as the French 
fleet was fo nearly a-head of us, that by keeping clofe 
to the wind we could only have fetched them, 1 made 
the Profer pine's fignal, in ord?r to have difpatched Cap- 
tain Sutton with a meffage to Vice Admiral Sir Robert 
Harland, to lead the fleet to the larboard tacik ; but be- 
fore he had left the Viftory, with the orders he had receiv- 
ed, the French fleet wore and ftood to the fouthward, 
formii)g their line on the fliarboard tack, their (hips ad- 
vancing regularly out of a. coUefted body, which they 
had got inio from the operation of wearing, and not from 
any diforder or confufion which really exifted. 1 could 
have derived no immediate advantage frota it, not hav- 
ing a fufficient force coUedted to prevent their forthing, 
by an attempt to renew the attack. The Vi6tory was 
at that time, the neareft fliip to the enemy, with no more 
than three or four of the centre divifiori in any fituation 
to have fupported her, or each other in the adion. The 
Vice Admiral of the Blue was on the (larboard tack^ 
ftanding away from, hii ^^tioHy totally rtgardlefs of the 
Jigkal that was fiying to form the line\ and ippft of the 0- 
thisF (hip's, except the Red divifion, whofe pofition I 
haVjC already flated, were far a-ftern, and five difablcd 
iftf^Js aVa/great diftance oi> the lee quarter* Moft of th^fe 
Tl&s are already eftablifhed by the^ccufer's own evi- 
Hen'cei ; I (hall prove and confirm them all, by the tcf- 
SSibny of that part of the fleet, whofe fituations will en- 
able them to fpeak wirh certainty. 
";' I truft they will convince the Court, that I had it not 
ui my power to Colledt the fleet together to renew the 
fight at that time, and that, for their not being able 
ifb follow me, I confequently could not advance with 
tfi^m : . that I did not haul down the fignal . for battle, 
till it ceafed tp be capableof producing any good tSe&: 
that, during the whole time I Itood towards the enemy^ I 
endeavoured, by tKe mo^ forcihle of aj[lfignals, the fig- 
nal for the iihe of battle, to call the fliips together in or- 
der to renew the attack : that; 1 did avail myfelf of 
the fliips that were with the Vice Admiral of the Red, as 
far as circumltanQes adniitted •, a;}d tTiat I therefore did 
dxf chef tfthioft, in my pgwcr to take^ finky,iurn and der 
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firoy^ the French fleet, which had attacked the Britiflbi 
fieec 

Answer to the FOURTH ARTiCLE. 

THE French fleet having wore, and began to form 
their line on the flarboard tack, by tlie wind, which if 
they had kept would have brought them clofc up with 
the centre divifion, foon afterwards edged away, point- 
ing towards four or five of the difibled (hips which were 
at a diftance to leeward, and with evident intention to 
havefeparatcd them from the reft of the fleet; to prevent 
which, I made the fignal to wear, and ftood athwart 
their van in a diagonal courfe, to give protection to thofe 
crippled flaips, keeping the fignal for the line flying to 
ibrm and colledt the fleet on the ftarboard tack. As i 
had thus bcjen obliged to alter my difpofition, before 
Captain Suttbn left the Viftory with my former meflage, 
I difpatched him with orders to Sir Robert Harland, 
Vice Admiral of the Red, to form with his divifion at a 
diftance a-ftern of the Viftory, to cover the rear, and to 
keep the enemy in check, till the Vice Admiral of the 
Blue (hould come into his ftation, with his divifion, in 
obedience to the fignal. Thefe orders the Vice Ad- 
miral of the Red inftantly obeyed, and was formed ia 
my wake before four o'clock ; when, finding that while 
by the courfe I tteered to proteft the crippled fliips, I 
was nearer the enemy, the Vice Admiral of the Blueftill 
continued to lie to windward, and by fo doing kept his 
divifion from joining me. I made the fignal for Ihips to 
bear down into my wake, and tliat it might be better dif- 
tinguiflied yboth being fignals at theniiz^n peak) I haul- 
ed down the fignal for the line for about ten minutes, 
and then hoifted it again. This fignal he repeated^ 
though he had not repeated that for the line of battle ; 
but by not bewaring down himfelf, he led the ftiips of his 
divifion to interpret his repeating it as requiring ihem to 
come into HIS wake instead of min£. 

Having no'v accomplifhed theproteflion of the difa- 
bled (hips, and the French fleet continuing to form their 
line, ranging up to leeward, parallel to the center di- 
vifion, my only objedt was to form mine, in order to 
bear down upon them to renew the battle ; and therefore 
ac a quarter before five o'clock, after liaving repeated 
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the fignal for fhips to windward to bear down into my 
wake, with no better cfftft than before, Ifent theMiU 
ford with orders to the Vice Admiral of the Red to ftretch 
ahead, and take his ftation in the line, which he inftantly 
obeyed •, and the Vice Admiral of the blue being (till to 
windward, with his fore topfail unbent, and making no 
vijil^le effort .to obey the fignal, which had been flying 
the whole afternoon, I fent out the Fox at five o'clock, 
with orders to him to bear down into my wake, and to 
tell him, that I only waited for HIM and HIS divifion i$ 
renew the battle. While I was difpatching thefc frjgates, 
having before hauled down the fignal to come into 
my wake, I put aboard the fignal tor all fhips to come 
into their ftations, always keeping the fignal for the line 
flying. All this producing no effedl on the Vice Ad- 
miral of the Blue, and w^/znV^ out with Jruitkfs expeSa- 
tiorty atfeven o'clock I made the fignal for each particu- 
lar fliip of the Vice Admiral of the Blue's divifion to 
come into her ftation 5 but before they had accomplifhed 
i|, night put an end to all further operations. 

It may be obferved, that amongft: thefe fignals, I did 
not make the Formidable's. If the Vice Admiral chufes 
to confider this as a culpabk ftegle£l^ I can only fay, that it 
occurred to me to treat him with a deUcacy due to his rank^ 
which had fome time before induced nie to fend him the 
meflage by Captain Windfor, the particulars of which he 
has already faithfully related to the Court. 

I truftil have little reafon to apprehend that the Court 
will de inclined to confider my condudl;, as I have ftat- 
edit, in anfwer to this fourth article of the charge, as 
difgratefitl t0 the Britijhftag. After I had put upon the 
fame tack with the enemy, to proteft the difabied part 
of my fleet, and to colled the reft together, there would 
have been little to do to renew the battle, but bearing right 
down upon the enemy, if my accufcr had led his divifion 
inodedience to the repeated Jlgnals and orders which I 
have ftated. The Victory never went more than two 
knots, was under her double reefed top-fails and fore-fail 
much fliactcred, which kept the ftiips that were near her 
under their top-fails, and fuflTeted the Frenqh fleet, which 
pi^ht always have brought me tq adtion, if they had been 
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inclined to do it, to range up parallel with the centre, 
under very little fail. It was to protedt the five difabled 
Ihips above mentioned, Sind to ^ive the reft time to form 
into fome order, that I judged it might be more cxpcdi- 
ent to ftand as I did under that cafy fail, than to bring 
to with my head to the fouthward. The Court will 
judge whether it was poflible for any officer in the fer- 
vice, really to believe that thefe operations could give 
the appearance of a flighty orfurnifti a rational pretence 
to the French Admiral to claim the Viftory, or publifti 
10 the world that theBritilh fleet had run away. 

Answer to the FIFTH ARTICLE. 

.ON the morning of the 28th of July, the French 
fleet, (except three fail which were fcen upon the lee quar- 
ter) was only vifible from the maft heads of fome of the 
ftiipsof the Britifli fleet, and at a diftance from me, which 
afforded not the fmalleft profpeft of coming up with* 
them, more efpeclally as their fliips, though certainly., 
much damaged in their hulls, had not apparently fufier- 
ed npuch in t;heir mafts and fails. Whereas the fleet un- 
der my command was generally and greatly (battered in 
their nriafts, yards and rigging, and many of them una- 
ble to carry fail. As to the three French Ihijps, i made 
thcfignalat five o'clock in the morning for the Duke, 
Bienfaifant, Prince George, and ElizabjCth, to give th?m 
chace, judging them to be the properefl: fliips for that 
purpofe, but che two laft were not able to carry iuffici-. 
ent fail to ^ive even countenance to the pursuit,, and 
looking round to the general conditiqn of my fleet, I faw 
it was in va.in to attempt cither a general or a partial 
chace, Incjeed my accufer does. not venture to alledge 
that there was any prohabtlity^ or even poJjFMity, of doing . 
it with effeft, which deftroys the whole foundation of his 
charge. 

Under thefe circumftances, I could not miftake my 
duty, and 1 was rtfolved not to facrifice it in an empty 
ilbew and appearance, which is beneath the dignity of an 
officer, unconfciousof any failure or negledb. To have 
urged a fruitlefs purfuit with a fleet fo greatly crippled 
in its mafts and fails, after a diftant and flying enemy, 
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within reach of their own ports, and with a frefh wind 
blowing fair for their port, with a large fwell, would 
have been not only wantonly expofing the Britifli fleet un- 
^er my command without end of object, but miflead- 
jng and defeating its operations, by delaying the refit- 
ment neccflary for carrying on the future fervice with 
vigour and effedt. 

My accufer aflerts, by a general conclufion to the five 
articles exhibited againftme, that from what heftatesas 
inftances of mifconduft and neglefb in me, " a glorious 
opportunity was loft of doing a moft eflcntial fervice to 
the ftate,**. and that . the honour of the Britilh navy was 
tarnifhed. 

The truth of the aflertion, that AN OPPORTUNI- 
TY WAS LOST, 1 am not called upon cither to combat 
or deny. It isfufficient for me, if Ifhall befucccfsful 
in proving, that that opportunity- was feized by me, and 
followed up to the full extent of my power : if the court 
(hall be of that opinion, I am fatisfied j.and it will then 
reft with.the Vice Admiral of the Blue, to explain to 
what caufe it is to be referred that the GLORIOUS OP- 
PORTUNITY, he fpeaks of, was loft, and to whom it 
is to be imputed^ (if the faft be true) that the HONOUR 
^ftbe BRITISH NAVY has been TARNISHED. 

Having now, Sir, finiflied my replies, I (hall call wit- 
fiefles to prove my innocence. I have heard it aflcrted 
as matter of right to alter a log-book. I will only fay 
that there is a wide difference between torreftmg inaccu- 
racies, and malicious alterations for the purpbfe of aiding 
pialicious profecutions. 

As to my profecutor, T have even his own letters, of 
as late date as the 5th oiOEloler, wherein he thus writes 
to mc : *' / know that you would rather meet the French 
fieet'\^^ Yes, fir, that very trench fleet which he after- 

t THe letter here referred to, was written b.y Sir Hugh Pallifer to 
the Admiral on the capture of feme French veiTels that fell in with the 
fleet. This letter is dated on board the Formidable at fea, Odl. 5th, 
1778, and ferves to fliew, that at this time, which was upwards of 
two months after the adlion ©n the 27th of July, Sir Hugh Pallifcr 
had not conceived any idea of his Admiral's misconduct or want 
pf cot) (I AG K. But of this the public will form their own judgment, 
bv the Vice Admiral's own wprds at the conclufion of his letter, 
kiirL'^ arc as foljows ; ' ^* TPEb^ 
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wards accufed mc of running away from ! I Cannot pfd- 
ducc thefe letters in evidence, but I will fhcw them to 
any gentleman out of Court who defircs to fee them, I 
will alfo fhew to any gentleman a paper which my profe- 
cutor requefted me to figh but a very fhort time ago, and 
I rcfufed to fign it *. In the news-papers my profecu- 
tor denied receiving any meffage by the Fox frigate. 

** THESE prkes coming in our way are not unacceptable^ but 
" I know you would much rather meet the French fleet,** 

I am, with the greateft regard and refped. 
Dear Sir, Your mofl.obedient humble fervant, 
Hon. AMral Kippei. HUGH PALLISER.*' 

♦ So foon as the Gazette Account of the aflion olF Ufliant made 
Its appearance, a general di/Tatisfaflion took place, and it was in the 
mouch of every one, that Jhmtthtng muft he nvrtng* When part of the 
fleet arrived at Spithead, it was naturally afked, ''How the Admixal 
coiild be To very complaifant, to fuiFer the French to form their line, 
and remain within gun->fhot for a whole afternoon, and not r^^ttack 
them ?" U was anfwered, ** that the Admiral could not engage, Jje- 
caufe Sir Hugh Pallifer would not obey the flgnal to form the line of 
battle, but kept at a didance till the opportunity was loft, although 
bis iignal had been out feveral hours, and the Admiral fent Captain 
Windfor to let Sir Hugh know, that he only waited for him to bear 
down, and then he (hould immediately re* attack the enemy/' This 
report foon made its way into all the public prints. To get rid of fo 
fcandalous an imputation, he prepared an addrefs to the public, in 
vindication of his character, which he inclofed in the following letter 
to Admiral Keppel, defiring him to fign and publifli it as coming im- 
mediately from himfelf. 

«« I THINK myfclf fo much intitled to have my conduft on the day 
we engaged the French fleet juftified by you. Sir, as Commander in 
Chief, from thofe foul afperfions, that I confefs I have been expeft- 
ing your OiFer to do it ; I have waited for your coming to town to afk 
it : being now informed of your arrival, I lofe no time in deflring 
you will contradiA thofe fcandalous reports that have been propa- 
gated as aforementioned, by publifliing in ypurown name the inclofed 
paper, which I have the honour to inclofe herewith, or fomcthing 
to thatefl'cft, that may be more agreeable to you, and as may be 
agreed on, if you wiil permit me the honour to wait on you to-mor- 
row morning. 

*' 1 muft beg the favour of your fpeedy anfwer, that my honour 
and reputation may not be farther wounded by delays. 
I am very refp^d fully. Sir, 

Your very obedient, humble fervant. 
To the Hon. Admiral Keppel. HUGH PALLISER." 

The Paper inclofed was literally as follows : 
Having feen a paragraph in the General Advertifer of the 15th of 
laft month highly refledting on the conduft of Vice Admiral Sir Hugh 
^ S3 FalUfcr, 
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t)apt. Windfor fwofe to the delivery of fuch a ineffage': 
He proved in evidence that he received the niefiaee froni 
me 2itfiye o'clock^ and delivered it to the Vice ^miral at 
half f aft five o'clock : Captain B^zely endeavoured to re- 
fute his evidence. But I fhall call yiritneffes to prove the 
delivery of the meflagc. My confcience is perfeftly clear. 
1 have no fecret machinations, no dark cohtrivance to 
anfwer for. My heart does not reproach me. As to 
my enemies, 1 would not wifti the grcateft enemy I have 
in the world to be afBided with- fo heavy a punifhment 
AS — m^ accufer's confcieme. 

The 44^ral having finijbed bis Defence^ the Court j at 
the requeft of the Judge Advocate ^ who defired to have Jomt 
time to adrift his papers^ declined entering upon the examina- 
tion of witneffes in behalf of the Prifbner^ Uiil Monday morn- 
ing t^n 0* clocks to which time they immediatefy adjourned. 

Twenty-Second Day, MONDAY, February ift. 

^he Court being opened at ten o* clocks and the members re- 
fumed their places^ ^Evidence was called in behalf of the 
Pri/oner., 

Sir Robert Harland Fice Admiral of the Redy Jworn, 

Ad. KeppeL What day did you firft fee the French fleet ? 
A. On the 24th of July. 
^ Were they fcen the next day ? 
. A. They were feen next day from the Queen, at noori ? 

Pallifer, on the 27th of July laft, when the fleet under my command 
engaged the French Heet ; and the Vice Admiral having informed 
me that reports to the fame purpofe have been propagated hy fome of- 
ficers of the Vidlory, I think it necellary in juftice to Sir Hugh Pal- 
lifer to publifh to the world, that his conduct on that day was in every 
refpefi proper, and becohiing a good officer ; and I further declare 
that when I made the (ignal in the evening for the (hips to windward 
to bear down into my wake, and afcerwards for particular fhipsofSir 
Hugh's diviiion to do fo, he repeated thefe fignals properly, and that 
tlic calling his and Vice Admiral Sir Robert Harland's divifion m- 
10 my Wake in the evening, was not for the purpofe of renewing the 
battle at chat time, but to be in readinefs for it in the morping ; that 
in obedience to the faid fignals fuch of the (hips of Sir Hugh Pallifer*f 
^ivifon as were in condition for it, did immediately bear down, as 
did tl c reft fo fDon as they were able, fo that Sir Hugh Pallifcr and 
bis whole divifion were all in my wake accordingly the next morning 
'"^*' ":day light ready for engaging, 
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Q. Were they to windward, or leeward of t;he Englilh 
fleet? 

A, To windward of the Englifli fleet ? 

Q^ Was it in the power of the French to come to ac- 
tion, the 25th, and 20th ? ^ 

A. The Trench had it in their power to come to aftion, 
cither of thofe days. 

Q. Did I purfuc them with a preflcd faiL till I brought 
them to aftion, conformable to the word failing fhips ? 

A. You punued them with a prefTed fail, till you got 
up with them. 

Q. If you had commanded an Englifh fleet of the fame 
number of (hips as the French.were with refpcd'to the 
Englifh, fhould you have hefitated one moment on-bear- 
ing down to bring them to aftion, on Account of the 
weather ? A. Not a moment. 

Q. IF I had purfued in a line of battle, could I have 
prderved my nearnefs to the French fleet ? 

A. I think not- . • . 

Q. Did you fee the French fleet on the morning of the 
27th? A. Yes. 

^ On what tack ? 

A. On the larboard tack when day brolfe. 

Qj^ On what tack was the Englilh fleet at that time ? 

A. On the fame tack. 

Q. Did the French fleet, on the larboard "tack, or when 
got upon the (larboard tack, (hew any more intention of 
coming to aftion, than on the preceding day ? 

A. If this queltion means when the French wore firft 
upon the larboard tack till eight o'clock, and afterwards 
upon the (larboard tack, till they changed again upon 
the larboard tack, they (hewed no more difpofition to en- 
gage, than on the preceding days. 

Q. If at the time they got upon the (larboard tack, I 
Jiad formed my line of battle, would it not have deprived 
me of the power of getting to aftion that day ? 

A. If you had formed the line of battle, and continued 
in it, you could not have brought the French to aftion 
that day, unkfs the French had come to you. 

Q^ During the courfc of that time, while the French 
were upon the (larboard tack, was there at any time a 
dark fquall, that obfcured them from your fight ? 

A. They were oblcured frequently, it being hazy, and 
black clouds that morning. 

Q. At what time did the firing begin, betwixt the Bri- 
ti(h and French fleets ? 

A. Between eleven and twelve o'clock. 

S 4 Q. Upon 
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Q. Upon what tack ? A. The larboard tack. 

,0. Was not the centre and rear of the French fleet m 
a confufcd appearance, when the firing began, and you 
were pafling them ? 

A. In pa0in§^thcm, the van of the French fleet were 
not well ccJnnefted with the centre, nor the centre with 
the reaf, as to diftance or connexion, and tho' there were 
fix or eight fhips that had got up nearly clofe together, and 
. formed in a body out of the centre, there were two or three 
of thofe fix or eight fhips, which had the appearance of 
corifufion. 

Q.'Did not the French begin firing at your fhip at a 
,very great diftance ? 

A. The French when they began, with refpeft to the 
Queen, were at a great diftance. 

i^. 1 ask you as a flag officer, if I had ordered fhips by 
fignal of your divifion to chace to windward, and after 
that fignal I became engaged in the fhip where my flag 
was, by" which 1 could not direft diftant fhips, it you 
fhould have thought yourfelf warranted 'to order thoi'e 
Ihips to you, if you had judged it for the general fervicc 
of that moment to have done fo ? 

A. I fhoulcj have been happy in afTifting you, and ren- 
dering any fervice to the fleet, while I had any command 
in it. The occafion as ftated in the queftion would have 
been fufficient for me to have done it. 

^ After you had paflfed the rear of the French fleet, 
did you obferve the Formidable before flie was got out 
of the fire ? 

A. I do not recolleft feeing the Formidable, before the 
fleet tacked in the morning. I was able but twice that 
day to make any obfervations upon her. The firft was 
when fhe was coming out of the cannonade, the fecond 
was when I paflfed her to leeward, or left her upon my 
weather bow, in going down to form in your rear j thefe 
were the times I obferved the Formidable, and no other. 
^- Q^ At the time yoii did oblerve the Formidable conn- 
ing out of the firing of the rear of the French fleet, did 
there appear to you the fmalleft danger of the Vice Ad- 
miral of the Blue being cut off? 

A. There did not appear to me to be the fmalleft inten- 
; tion of the French to do it. 

Q. After you was out of the aftion and got upon the 
larboard tack, and leading upon the Vidory's weather 
bow, the Viftory upon the larboard tack alfo, how many 
of the fhips of your divifion wereconncfted with you ? 

A» At moft ieven^ 
i. Q.H0W 



C 265 ) 

Q. How many points of the compafs was your divb- 
fion CO windward ot the French fleet ? 

A. I fancy they were upon my lee bow, and ahead 
withal, when I was upon that tack. 

^ If I bad direded you to Ipad upon the enemy, did, 
it appear to you, that I had force with me in a line, or con- 
nected, fo as to have given you proper fyccour in your re- 
attacking the French fleet, in the appearance they theii 
made ? 

A. Moft certainly, and moft truly you had not. 

Q. Did you obferve the French fleet, whilft upon the 
larboard tack, draw out of the body of their fleet, and be- 
gin forming their line upon the fl:arboard tack? A. I did. 

^ Did tney appear to you difordered, or were they in 
a clofe body ? 

A. They were not irt a regular line as to difl:ance, and 
therefore not in a clofe body. 

Q. At that time had they a confuftd appearance, or 
only a natural appearance to the changing of pofition ?^ 

A. It did not appear to me to have any confufion in it, 
but a well regulated appearance. 

^. Under the circumftances and fituation you have ob- 
ferved the Englifli fleet to be in^ was it in my power as an 
officer, to have prevented the French forming their line 
' upon the fl:arboard tack ? 

A. It was no more in your power to have done that, 
than it was for you to have conneded your Ihipa to have 
done it with. 

Q^^What then would have been the confequence, if I 
had lent orders to you at that time to attack them ? 

A. I fliould have obeyed, and the French would have 
deferved to be hanged, if they had not taken nie and the 
fliips of my divifion. 

Q^ At what time did I wear from the larboard tack to 
the Itarboard tack, what hour of the day .^ 

A. About two o'clock. 

Q. Did I immediately after that, ufe my endeavours 
^ to get my line of battle ? A. You certainly did. 

^ Did you receive any orders from me, from the Fro- 
fcrpine, after the fleet wore to the.fouthward ? A. I did. 

Q^ What were they ? 

A. To form with my divifion aftern of the Viftory, 

Q. If you had not received fuch orders, did you fee 
reafbn to have put yourfelf in the fituation at your own 
rifque as an ofiicer, for a moment ? 

A. Before I received thele orders, I faw the neceflity 

ihqre 



( 266 ) 

there was of taking that poft with my dftrifion withcwt 
lofs of time, and was doing it at my own rifque. 
4?. What was your inducement ? 
A'. Seeing the Commander in Chief unfupportcd^ with- 
in the power of the whole French force at his item. 

Q. If the Vice Admiral of the Blue, whilft ^you was 
with your divifion in the Viftory's rear, had borne 
down with his divifion, to have taken hfs ftation, fhould 
you not have thought yourfelf juftificd, to have immedi^ 
ately made fail aheaa, even before orders coald have 
reached you ? 

A. I fhould have wifhed to have received thofe orders 
if they could have come to me, but if it was plain that l 
could not receive them, the fame reafon that I have given 
for going into the rear of the fleet, would have carried 
me into the van of the fleet for the fervice, if I had fcen 
the Vice Admiral of the Blue with his divifion (landing 
for the rear. 

Q. At what tiflie did you receive orders from mc in 
the afternoon, to go into your proper ftation ? 
A. At five o'clock. 

Q. What was the fituation and appearance of the French 
fleet at that time ? 

A. They bad formed as far as I could fee them, and 
were leading their line on to thefouthward. 

(^ Was the fignal for a line of battle in the afternoon, 

flying on board the ViAory, from the time of my being 

on the fliarboard tack, to dark, except thefhort time it was 

hauled down, to fliew plainer the fignal for bearing down? 

A. It was. 

^. Had the Britifli fleet ftanding on to the fouthward, 
upon the fame tack as the French were, and both form- 
ing their line, under the fail carried by the Viftory, the 
appearance or a flight ? 
A. Oh, fie! no certainly. 

^ Were we then avoiding the French fleet, or cxercif- 
ing a proper manoeuvre to form our line upon the fame 
tack, and by that means when executed, to bring on a 
general and decifive engagement ? 

A. You were ufing every means to colleft your force 
and form a line of battle, and after you had done fo, I 
make no doubt you would have brought Qp a general and 
decifive aftion, if you could. 

Q. Did I lofe any favourable opportunity of re-attack- 
ing the French fleet in the afternoon, while there was day 
enough to have done it properly ? 

A. If 
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A. If 1 have not faid it befoce, I fay it now, that you 
never had the means of doing it. 

Q. When you pafled the vidory to go ahead into your 
ftation, did you pafs to windward or to leeward of her ? 

A. I pafled the Vidbory to leeward. 

Qj At whatdiftance ? A. About a mile. 

Q^ Did you obferve what fail the Viftory was under 
during the afternoon ? 

A. I muft have obferved it at the time.---As well as I 
can recoiled:, fometimes under her topfails, and ibme- 
times under her topfails and forefail, her topfails might 
be reefed.. 

Q. Do you recoiled what fail you carried on board the 
Queen during the night to prefervc your ftation ? 

A. Sometimes our topfails, and fometimes our topfails 
and forefail, topfails double reeted, 

Q. Did you carry your diltinguilhing lights all night-^ 

A. I always carry my diftinguifhing lights at night. 

Q. Were the Victory's at her bowlprit-end, fecn from 
the Queen all night ? 

A. The Vidory carried^ very good light at her bow- 
fprit-end, I faw it myfelf freque/itly that night. 

j^ Do you recoiled at what rate you- went all night ? 
.,A; To the heft of my recoUedion, it was about two 
knots, and never above three knots. 

(^ On the 28th in the morning, did it not appear that 
the French had run off in the night ? 

A. The French made their elcape in the night. 

Q. On the morning of the aStli^ was the F rench fleet 
feen from the Queen's maft head ? 

A. They were (leering to the fouth-caft, 

Q^ Could it be difcerned what fail they were making? 

A. They were at too great a diftance, fometimes they 
were feen, and fometimes they were not, we only catchm 
fight of them twice, I think. 

Q. If I had attempted purfuit of them with the wind 
and 'Weather as it was, was there the lead probability of 
getting up with them, before they reached the port of 
Brcft, conditioned as the Britifli fleet was after the adion? 

A. I think not. 

Q. You have heard all the articles of the charge read ; 
I muft define you will fpeak to the court, any inltance, if 
you faw or know of any fuch, in which I negligently. |x;r- 
tomicd any part of my duty on the 27th, and 2^th of July? 

A. I know of none, ana therefore I cannotfpcak ic 
Sir Robert Harland. ordered to withdra'izf. 

Mr. 
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Mr. MooRi, Secretary to the Admiral^ called andfwm. 

Qs -Did I not appoint you to attend my perfon, and 
take minutes and obfervations for my ufe. on the 27th of 
July ? A. You did, Sir. ^ * - 

Q. Do you recoUeft the relative pofition^ of the three 
dividons of the Britifli fleet with refpeft to each other, 
on the morning of the 27th ? 

A. At half an hour after five in the morning of the 
27th, the Vice Admiral of the Red, with moft of the 
IHips of his divifion, fome of the fliips of the centre divi- 
fion alio were from three to four miles to windward of the 
Vidtory, and a little before; the beam to the quarter. 
The Vice Admiral of the Blue, with the fhips of hisdivi- 
fion, were from three to four miles to leeward of the Vic- 
tory, from the beam to about the cheftry, one or two 
of the ihips might be before the chtfftry, the remainder of 
the fhips of the centre divifion were about theVidory. 
In fpeaking of the rear divifion, 1 mufl except the Ocean, 
file was further aftern, upon the quarter, and all the fliips 
of that divifion but her, I believe had their mainfails up. 

Q^ Do you recoiled what fail the Vice Admiral of the 
Blue had ? 

A. The Vice Admiral of the Blue*s.mainfail was up. 

Q^ What was the pofition of the French Admiral with 
refped to the Vidory, in the center of the Britilh fleet ? 

A. The French Admiral was rather before 'the beam 
of the Vidory, nearly in the center of his own fleet, which 
was much the fame in order of battle, as they were the 
preceding morning, they were about nine or ten miles 
to windward. The French fleet, in general, were under 
their topfails and forelails. 

Q. Did you fee the fignal, made by the Vidory that 
mvorning, for fliips of the Vice Admiral of the Blue's di- 
vifion to chace to windward, and at what time ? 

A. May I make ufe of my minutes? 

(^, Yes. When were they taken ? 

A. They were minutes I took in confequence of the 
ordeis I received from the Admiral to attend his per- 
fon, which 1 kept from firft feeing of the French fleet 
till the morning of the 27th, and they were thus written 
at that day, and this is the book. At half after five, fig- 
nals were made fcr the Shrewlbury, Robuflie, Egmont, 
America, lerrible, Elizabeth, Dehance, and Worcefter 
to chace io windward. 

^ Vv^hat did appear to you to be the intention of 
that fi^nai ? 

A. Moft of the fliips of the center divifion were tg 
windward of the Vidory, but there was a large fpace be- 
tween 
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tween theViccAdmiral of the Blue's divifion, and the lee- 
wardmoftfliips of the center, and I apprehend it was meant 
to bring up the bcft failing Ihips of the Vice Admiral of 
the Blue's diyifion to fupport the center, in cafe the French 
would permit us to bring on an aftion. 

^ At the time the fignal was made was there any great- 
er indication of the French intending to fight than on the 
preceding days ? ' 

A. None, they were clofe hauled, carrying as much 
fail as their worft going fhips could keep up with them, 
they were on the larboard tack. 

^. Did you obferve the French fieet change their po- 
fition any time in the morning of the 27th of July, betwixt 
the hours of eight and ten ? 

A. ^ "When I fpcak of the French fleet altering their pOr 
fition at any time, I mean to fpeak to the French Ad- 
miral, as my Obfervation was particularly to him, and the 
extremes of hrs fleet were perpetually, fome one or other of 
them,wearing or tacking to get into their ftations. At half 
paft nine the French Admiral tacked, moft of his fleet 
were about before him. and continued carrying the fame 
fail as they had on the larboard tack. 

Q. At what hour did the Britifh fleet tack after the 
fleetof France ? 

I A. Soon after the French Admiral was about, the 
wind came a little to the fouthward, and the Britifli 
fleet flood on till a quarter paft ten, as we lay up better 
for them than we did before. The time I am fpeaking of 
is when we came to fail from the larboard to the ftarboard 
tack. . 

Q. Was there any alteration of the. wind at that time, 
or foon after we had got upon the ftarboard tack ? 

A. The wind fliifted near two points, which brought 
us to lay up for the fternmoft of them; we foon atter 
loft fight of the French fleet in a very thick fquall. 

^ After this did you fee the French fleet get on the 
larboard tack before the aftion began, and at what hour? 

A. We loft fight of the French from twenty minutes 
after ten till eleven o'clock. When we then faw them 
at eleven o'clock, their fleet appeared in confufion, con- 
fiderably fp-, a large body of them bearing S. S. E. they 
were then getting up th'eir fails on the larboard tack. 

Court. Do you mean bearing or fleering ? 

A. They bore S. S. E. that large body which was par- 
ticularly in confufion, the Admiral fpoke to me about 
them, I went forward on the forecaftle, thinking they 
^erc on board each other, they were in fuch confufion 

?nd 
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and fo clofe, that the Admiral and tnoft other peopk 
on the Vidtory's quarter deck, thought they were on 
board each othefi 

Q^ What time did the firing begin between the two 
fleets? 

A. At fifteen minutes after eleven, the wind was then 
W. S. W. ? 

Q. Was it the French fhips that began firing, had 
they their colours hoifted at that time? 

A. Neither the Englilh nor the French (hips had 
their colours hoifted at the time the firing began. 

Q. At what time did I make the fignal for battle? 

A. At twenty minutes after eleven o'clock, 

Q^ Were the French fleet then in a regular lineof 
battle, when the action was brought ? 

A. At a quarter paft eleven when it commenced, the 
French van was very irregular, fome more than a mile 
to windward than others of them, they all appeared |6 
keep their wind as they approached us, they were at very 
unequal diftances from each other, independent of their 
being to windward and to leeward. W hat was proper- 
ly their center was oretty compaftly formed, but thl^ 
were not in a line. That which ftxould have been fheir 
rear divifion, 1 could not make any oblervation upon, 
as they were far to windward of Monfieur d'Orvilhcrs, 
in the Brecagne and the ftiips about him, and muft have 
paired us while we wer6 engaged with what was properly 
their center. 

Qj. Were the greateft part of the Ihijps of the Britilb 
fleet when they came to battle, though not in a line, in 
9 fituation fpeedily to fupport each other .<^ 

A. They were. 

Q^ How foon after I made the fignal for battle was rt 
before the Victory was engaged with the French Admi- 
ral ? A. About twenty- feven minute$. , 

CX Did any, and how many of the French van fire at 
random a great way off from the Vi<5tory ? 

A. All the French van but three or four fail fired at 
ihe Viftory, hardly any of their (hot reached her. ' 

Q^ Did the Vidtory return the fire of any of thofe Ihips ? 

A. Not one. 

Q. tiow many fiiips ahead of the French Admiral fired 
vpan the Vi^ory, in paflTmg, to do execution ? 

A* Three fail fired upon us •, but except two or three 
guns, there was no fire returned, which W^s ordered to 
m rclerved for the French Admiral. 

Q.Whcft 
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Q. When the Viftory began to fire upon the French 
Admiral on boar(J the Breragne, how did the French 
Admiral appear to be fituated in regard to his fleet ? 
• A- At a quarter before twelve, when we began to fire 
on the Bretagne, there was a threedeck (hip, with a white 
flag at her main top-maft head -, clofe aftcrn of the Bre- 
tagne, there were then three fail of private fhips, a white 
and blue flag flying at her fore top-maft head, and two 
fail of private fhips aftcrn of her, and no other fhips aftcra 
of the French. 

Q^ In pafTing the French Admiral, except the mo- 
ment we were obliged to weather her head, not to 
run aboard the three decked fhip with a white flag at her 
fore top-mafl head, did not the Viftory cling her wind 
•not to lofe one fathom of her pofition and ncarnefs to 
them? 

A- Till the Admiral mentioned that particular, I di^J 
not know the helm had ever been put up, I fhould have 
faid that (he was always to the wind as clole as Ihe could 
lay, the latter part of the aft ion, I believe Ihe would 
not lay clofe to the wind. 

Q. vJhat time did the Viftory paft the rear of the 
French fleet ? A. At one o'clock. 
' ^. What time did I make the fignal to wear towards 
the French fleet .^ . 

A., The fignal for wearing was made very foon after* 
"wards, in ten minutes, as foon as you could fee the (moke 
clear away, but the Viftory could not be wore till a 
quarter before two. 

Q. Can you remember what fliip wore with the Vifto^ 
ry, and when the fignal for battle was hauled down ? 
'. A. Not a fingle (hip wore with the Viftory, the Prince 
George continued to ftand on the ftarboard tack till we 
had pafled her on the larboard tack, about a quarter of 
an hour afterwards, fiie, and one or two fail more, got 
round. 

Q^ Can you fay what other fhips were connefted 
with, or near the Viftory ? ■ 

A. I cannot — the fignal for battle was hauled down 
at a quarter before two o'clock, I have it not noted down 
but I know it was juft at the time we wore, I will not 
be pofitive whether it was juft before, or juft after. I 
am fure, from a quarter before two till three o'clock, du- 
ring which time we were on the larboard tack, ftanding ' 
'tfter the French fleet, there was not a Tingle ihip form^ 
ed with the Vidtory. We had pafTed all the Ihii^s that 
had fought aftern of us. There was one fliip with her 

mizen 
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mizen top-mafl: gone^ that was about abreaft of our chef- 
try at three o^clock^ I took it to be Captain Jar vis, of 
the Foudroyant. . 

^ At what hour was fignal made for line of battle, 
laftcr being upon the larboard tack ? 

A. At two ip'clock. 

Q. Did you obferve any fhips, while the Viftory was 
upon the larboard tack, to fall into their ftations, or 
clole with the Viclory ? 

A. Whilft we were on the larboard tack, there were 
no (hips near on the lame tack except the Prince George, 
Bicnfaifant, and Foudroyant ; the Valiant could not join 
us, and none of thofe fhips were ever in their ftation while 
we were on the larboard tack, from a quarter before two 
till three; they were all more than a mile from us except 
the Foudroyant. 

Q^ What was the pofition of the French fleet whilft 
the Viclory was Handing towards them ? 

A. The pofition of their fleet was, about three fail of 
them, we faw to windward of the four fail, a large 
body of their center right ahead of us, and their fternmoft 
Ihips not very open on the lee bow ; at half an houraiter 
two they were about three miles from us, they then \x^ 
to get round and form on the flarboard tack, for fomc 
time they pointed their heads fo as to weather the Vifto- 
ry, but a little before three o'clock they kept froni the 
wind and pointed for four or five fail oftheEngliflifliips 
that were far to leeward, and appeared difabled. 

^; Did you obferve one of tne French Ihips go off be- 
fore'thewind? 

A. Yes; at half pafl two her main yard and mizen top- 
mafl: being gone, fhe went off, and was followed foon 
after by a frigate. 

Q. What was the pofition of the red divifion at this 
time, and how many fhips wore of that divifion when we 
wore on the larboard tack ? 

A.^ When I firfl:faw the Vice Admiral of the Red with 
his divifion, after the aftion, aflifting the van, they were 
on the Victory's lee bow, flanding towards us on the lar- 
board tack ; at five minutes after one, foon after the 
fmoke cleared away, they continued to fland on the lar- 
board tack, fome ot their fliips pafling us very clofely. 
At a quarter before two o'clock, when we wore, the Vice 
Admiral of the Red, with about fix or feven fail, be- 
fore we wore, were on the Vidlory's ftarboard bow, 
or between that and the chifftry ; at half an hour after 
two, when the Frenqh wcrij: torming their; line on the 
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ftarboard tack, and we ftaniling towards thepi on die 
larboard tack, che Vice Admiral of the Red. and the (hips 
with him were a little before the beam or the Vidtory % 
at three o'clock they were hauled upon the lee bow of 
the Viftory^ about two miles and a halffroim us« 

Q^ At what time did the French draw out from their 
body, and begin forming their line upon the larbcwxi 
tack, ftahding to the Ibutnward ? 

A. At halt* after two in the afternoon. 

Q^ Can you defcribe the (ituation of the Britifh fieet 
at that time ? 

A, The Vice Admiral of the Red, with fixor.fevcn 
Ihips were to windward, nearly abrcaft of the Vidtory. . 
The Vice Admiral of the Blue was about pafling us, 
continuing to ftand on the ftarboard tack; all the mips 
of his divifion had pafTed us on the other tack, at that 
time there were four or five fail far to leeward, abaft the 
beam a great way off the Viftory. There was about f9ur 
iail of fhips of the center divifion , in a different pofition 
around us, at about a mile diftant, which four fail were 
all the Ihips excepting thofe that were with the Vice 
Admiral of the Red, that were on the larboard tack. 

Q. When was the (ignal made for the Britifh fleet to 
wear to the fouthward r 

A. At fcven minutes after three o*clock. 

Q. Do you recolleft the pofition of the Vice Admiral 
of the Blue and his divifion at that time ? 

A. After we were about on the ftarboard tack, fland* 




cannot fay the number of them at that time, but they 
continued to windward. 

Q. Was the fignal flying at that time to form a line 
of battle? 

A. The fignal to form the line of battle, was made ac 
two o'clock, when we were on the larboard tack and 
was conftantly flying all the afternoon. 

^ When was it hoifted again ^ 

A. It was hauled down at that time to let the fleet fee 
the fignal for the fhips to windward to come down 
into the Admiral's wake, yhich was at that time hoift-* 
ed, in about twenty minutes after the fhips having feen 
that fignal, it was hauled down, and the fignal for the 
. line then Kpif^^d, and continued flying all night. 

Q^ Soon.after the Victory was about on the ftarboard 
tack, did fhe kad from the wind to give proteftion to 
thofe fhips you before dcfcribcd difablcd to leeward ? 

T A. 0*1 
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A. On the ViSiory's firft coming about to fail on the 
ftar][>c>ard tack, feven minutes after three ftie was kept to 
the wind for about ten minutes to endeavour to collet 
fome of the fhips near us, but the Admiral gave that 
up. oblerving .at the time he direftcd the Vidory to 
bekept from . the wind, fhat the French had a dejign to 
mrant him^ (thefe were his words) bv an attack on thoie 
Ihips that were to leeward. The Victory was then kept 
away, frdtn the yrind, fteering S. S. E. The wind was 
rather abaft the beam a point or thereabouts. 1 am now 
fpeakiftg to ab6ut twenty Or twenty-five minutes after 
tnr«e,forthewindaftcrwardscame farther to the wcftward. 

^ What time was the fignal for (hips to windward 
to come into the Admirals wake made, during the courfe 
of the afternoon f 

A. At the time I was laft fpeakiftg, the fijgnal for {hi[)s 
to come, into the Admiral's wake had not Been made, it 
was not made till forty minutes after three, and was haul- 
ed down ten minutes before four, when the fignal for 
forming the line was again hoilted. At half paft tour the 
fignal tor the fhips to come again into the Admiral's wake 
"was again made, but the fignal for the line of battle was 
kept conitantly flying, it was not hauled down the fecond - 
time. 

^ What was the pofition of the two Vice Admirals, 
and the (hips that were with them at that time, and till 
five o'clock? 

A. The Vice Admiral of the R^d, with fix or feven fail 
including himfelf, was forming alter n of the Vidtory, in 
confcquence of a mefTage, which had been fent to him by 
Captam Sutton, in the jProferpine, there was- no fhip o* 
the center divifion but the Foudroyant theaaftern of t|ie 
Viftory. The Vice Admiral of the Blue divifion^ with 
feven or eight fail was to windward, betwixt the Vic-, 
tory's weather beaniand her quarter, keeping their wind 
betwixt two and three miles from us. Captain Faulkner 
at that time gave me his glafs, obferying that we could 
count every gun and every port diftinftly \ the four fail 
were ftin to leeward upon pur bow. 

Q. What had been the condudt of the French fleet 
from three o'clock to that tinie, and how Were they fitu- 
ated with regard to the Englifli fleet ? . 

A. The French fleet had continued forming their line, 
keeping a courfe parallel to that which ^as held by the 
Viaory and the fhips near her^ they were at half after 
four the headmoft fhips^ about three miles aftern andu> 
Jccward ot the y\&Jtxy^ . , . 

Q^At 
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Q. Atthar titne what fail had the Viftoryfct ? 

A. The Viftory had her fore fail and tore ahd mizeri 
top fails fet, her main, top fail was alfo fet with two reefs 
an it, which was done when it was bent to the yard ; tK^ 
mizeh top fail was unbent foon after we came on. the lar- 
board tack after theaftion, as it was unferviceable. 

^ Did you hear any mcffage or orders fcnt by frigates 
in the afternoon of the 27th ot July ? 

A- At five o'clock the Milford was hailed, ahd order- 
ed to acquaint Sir Robert Harland, that it wa5 the Ad- 
mirars orders he fhould make fail with' the (hips his di- 
vifion, then aftern of the Viftory, and form the van which 
was his proper fiation in the line of battle; the Fox was 
feflt immediately after to Sir Hugh PaUifer to tell him to' 
bear down, as the Admiral only waited for himand his 
divifion to bring the enemy again to adion. 
^ Q^ Do you recoUedl any other fignal made at that 
time, or was there a general fignal made for (hips to get 
into their ftation ? 

A, Five minutes paft five the fignal was made for all 
fliipsto get into their ftations. 
. ^ W hat was that fignal ? 

^ A. A Spanifli flag at the main top mall head, in the 
Admiral's additional inftruftions. 

QU Were there no pendants, out ? 

A.. Not at the time the lignal was made at the maft 
head; bu^t the Prince George and Bienfaifarit, whofc ftigt- 
. tions were aftern of the Vidory when the figiial for the 
line of battle was flying on tHe ftarboard tack, and whd 
were on the larboard tack, but feeing the Vice Admiral 
or the red, forming his divifion aftern of the Viftory, and 
fallen into the line in the manner they would have done 
had there been a fignal fet up for forming the linie of bat- 
tle reverfe, it was to communicate to them, that the 
Admiral had fent orders to Sir Robert Harland to form 
^cad, that he then direAed thefe two fhips pendants to 
be thrown biit. 

: QiWd they not obey it as quick as poflibly could 
beexpefted? 
; A. They obeyed it immediately. 

Qj^ Then before the)? got aftern into their ftations, 
and after the Vice Admiralof the red had gone from the 
rear, how many fliips were there formed aftern in the line 
with the Viftory ? 
; A. The Foudroyant only. 

fll.PJ^ t^id the Viqe ^dmiral of the blue lead down the 
:vips of h'is 3ivifion m obedience to the general fignal J 
. . ' -. T 2 had 
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had made, or by orders fen t by the Fox, in the afternoon 
of the 27th of July? A. No. 
• Qi What wais the pofition of the Vice Admiral of the 
blue, from five till feyen o'clock ? 

A. He kept nearly the fame bearings as us, but kept 
hrs wind betwixt the beam and the quarter. 
' Q:. Were there any particular ftiip*s fignals made that 
afternoon, for them to come into their ftations ? 

'A. At feven o'clock, the particular fignal belonging^ 
to every fhip of the Vice Admiral of the blue's divilion, 
excepting the Formidable, was made ; thefe fignals were 
for mips to eome into their ftations 5 the fignal was kept 
cpnftantly flying. 

Q. what fail was the Victory under the remainder of 
the afternoon,' after the time you fpeak of ? 

A. Double rieefed top fails and fore fails, going about 
two knots and an half. 

<^ Did (he make a lefs fail than before dark ? 

A. At eight o'clock, we clofe reefed our topfails. 

Q^ What was the relative pofition of the two fleets 
when night fet in? 

A. The Vice Admiral of the red was formed ahead of 
the Viftory; the fliips belonging to the center divifion 
had all, except one or two, joined us; the Foudroyant, 
Prince George, and Bienfailant, were formed in a line 
aftern of us. A cohfiderable way aftern of them, but not 
in the line, there was another Inip endeavouring to get 
up •, I took her for the Vengeance. The Vice Admiral 
of the blue, and the fhips ot his^ivifion, were to wind- 
ward about three miles, ftanding on, excepting three or 
four fail, who had begun to obey the fignal for coming 
down into their ftations in the line. 

^ Did the Vice Admiral of the blue repeat that fig- 
nal f A. Not that I faw. 

^ Prejident. What fail were the French fleet under at that 
time -, and how were they fituated with refpeft to the 
Britifh fleet ? 

A. The French fleet were fleering a parallel courfe with 
the Viftory, we were very near the wind at that time, we 
had hauled our wind an hour before them. The third 
liiip^of the French van was abreaft of our quarter; about 
a mile and a half to leeward of us, the French line 
was formed with fourteen fail ahead of the French Ad- 
miral, and the fame number aftern of him; their beft go- 
ing fliips were under their top fails; only their heavy 
failing fliips wore uiider fore fails and top fails, and fomc 
of them with their main fails fet. 
1^ ' Q^Was 
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Q, Was the fignal for forming the line, and for (hips 
to come into their ftations, flying till dark t 

A. They were flying after dark. 

^ Did you fee the Formidable repeat the fignal for a 
line of battle any time in the afternoon, or the Spanifh 
flag at' the main top maft head, for (hips to come into 
their ftation ? : 

A. We pa(rcd the Formidable twice, from about half 
an hour after two till half after three; (he had ^t that 
time no fignal flying of any fort. At the time the fignal 
was made for fhips to come into the Admiral's wake, a 
little before four, the Formidable repeated that fignal; 
but I never faw her repeat any other in the courfcot that 
afteinoon. 

Q. Where was the Formidable wlien you firft faw her 
in the evening of the 27th of July ? 

A. Three miles, or thereabouts, to windward of the 
Viftory, (landing upon a wind before the quarter, be- 
twixt the quarter and abaft the beam, about a point and 
an half or two points. 

Q. In the morning of the 28th of July, how many of 
the French fleet were in fight ? 

A, Three fail, one much larger than the other two. 

Q. What diftance were they from the Vidory ? 

A. Three miles the neareft, 

^. Were any (hip's fignals m^de to chace ? 

A. The Bicnfaifant, Duke, Prince George^ and Eliza- 
beth's fignals were made to chace; but the Elizabeth in- 
formed you, (he could not carry fail on her maft. . It was 
vifible the Prince George could not make fail as a (hip 
in chace (hould. 

Profecutor. Do you take upon you to fwear pofitively 
that the Formidable did not repeat the fignal for the line 
of battle, when (he was abrea(t of the Victory f 

A. I oelieve (he did not. 

Qi Nor while a(tern, till dark ? 

A. I did not fep it, as I obfcrvcd before. 
Ordered to withdraw. 

Mr. Rogers, Secretary to the Jdmiralj called and ftvorn. 

Admiral Keppel Did I notdefire you to t^e notes- on 
the 27th and 28th .of July ? 

A. You did ib on the 27th. 

Q. Have you always done fo the time you was in fer- 
vice with me during the laft war ? 

A. I attended the Admiral, in that fituation,; during 
the whole of his fcrvicc in the lalt war, and *ti$ thc^reai^. 
eft pride I^have, . ^ ■ •,.. . 

T3 Q,At 
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^, At what hour did they begin their fire on th^ 27th 
of July ? 

A. At twenty minutes before eleven. 

Q^ What time did I make the fignal to engage ? 

A. At forty ;fpiaute3 pad eleven. 

.Q. What hour was it the V.iftory made her fire upon 
the French ? 

A. At one Quarter before twelve. 

CL At what Fiicnch (hip did thie Victory firft fire ? 

A. At a three decked (hip, with a flag at main topm^ft 
head, fome guns were firca before, but the whole of the 
fice was dircfted jto be rcferved for the Admiral. 

.Q. Did I pafs in adtion near jiny other three decked 
(hip of the enemy ? 

A. Yes there wa3 another which followed the firft, and 
approached much nearer the Viftory, 

Q. How near was (be ? 

A. Very clofe indeed, fo as to appear as if fiie was com- 
ing on board us. 

JX What part of the French fleet were thofc twp Ad- 
mirals, fituatcdjn? 

A. Very near the rear, 

Q, At what time did theViftory pafs the rear of the 
French fleet apd ceafe firing f 

A. At one o'clock, 

Q^ At what time did I make the fignal for the fleet to 
wcar.^ 

A. At forty-five minutes paft one. 

Q. At what time was the fignal for battle hauled 
down ? 

A. Very near the fame time. 

Q. Do you know whatnurpberof fliips did wear with 
the Victory, when flie wore to get on the larboard taek? 

A. 1 cannot fay, 

Qj What time was fignal for line of battle ahead made 
"^tcr being, on the larboard tack? 

A. At two o'clock, 

Q. At what time was the fignal made to wear to the 
fouthward again ? 

A. At ten minutes paft three. 

Q. Did you obferve the French fleet at this time, 
and were they forming their line upon the ftarboard 
tack ? 

A. They were drawing out from a body arid forming 
their line. 

Q. Had they been ftanding towards the Viftory be- 
fore Ihe wore, and how were they fleering ? 

A. I .cannot be exaft as to the firft, but when I ob- 
■■^ fervcd 
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ferved them, they were laying up for the Vi'^ory's ftern," 
after the Viaory had got about on t^he ftjirboard (acH. 

Q. Before the Viftory wore on the ilarboard tack, h^ri 
either the center divifion, or the Vice AdrniraJ of the 
blue's divifion got connefted in their liation in the lifjc 
with the Viftory? 

A. There were no (hips that could be faid to be con- 
nefted with the Viftory j the Vice Adnniral of the ried 
and part of his divifion were to windward. 

Qi After wearing to the fputhward, did you pbferve 
any part of the Bntilh fleet much to leeward, repair- 
ing f 

A- Yes, I particularly took notice of four,- 

(^ Did the van of tnc enemy fecm to point towards 
them ? . * 

A- They did fo, they kept away for that purpofe ap- 
parently. 

Q^ Did you obferve the VitSory edge away two or 
three points to get near thofe fhips and fecv»rp their junc- 
tion ? 

A. I do recolle<St very perfeftly that ftie did. 

Q^ Was the fignal for the line of battle fiyirig from 
the time th^ Viftory wore to the fouthw^r-d, till d^rlc ; 
or W4S it ever hauled down to fhew the fignal plainer for 
the fliips to bear down into my wake ? 

A. I don't know it from my own knowkjige : J fiiall 
fay, the fignal for the line of battle was kept flying frQm 
two o'clo'flc till dark. I underftood that ij had been haul- 
ed down fome fliort time, to fliew the blyc flag ths^r had 
been hoifted for Ibme other purpofe, but 1 did not fee it 
hauled down myfelf. 

Q^ Did you ever obferve the fignal for a |ine of battle 
ahead, to have been repeated on board ^b^ l*ortn.idable, 
during the afternoon ? . 

A. 1 never faw the flag flying on board the Formidable 
for the line of battle the* whole afternoon^ " 

CL What time did. I fend the MilfofcJ-to §jr Rpbert 
Harland inthe afternoon, alterbeingonchpftarbpard tack ? 

A, At three quarters paft four by my watch ? 

^- At what time did I fend the Fox: to Vice Admiral 
Sir HughPallifer? 

A. I cannot be exaft as to the minute, but it! was im- 
mediately after hailing the Milford^ which 1 have confi- 
dered as five o'clock, or rather before it. 

^. What orders did I fend by the Fox ? 

A. To defire Sir Hugh Pallifcr to bear down into his 
ftaiion in the line, that yoju only waited for him to re- 
new the adion. 

T 4 CL Did 
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. Q. Did you obfervc the Fox fpcak to, or range near the 
Formidable ? 

A. I faw the Fox clofe under the Foripidablc'i lee 
quarter. . , 

CL At what time mufl: that be ? 

A. I fnppofc about half an hour after fhe left the Yic- 
torv. ,....' 

Q. Did the Vice Admirai.of the Blue, bear down M 
conlequence of the meflage fehtby the Fox ? 

A. 1 did not fee any motion made on. board the For- 
midable, to comply with thefe orders, tho* 1 looked for k. 

Q, At this time, how far upon the weather quarter did 
fhe appear to be ? 

A. 1 wifli not to be precife as to diftance, but fhe wgs 
far upon the lee quarter. 

Q; Were there any fignals made at feven o'clock ? r 

A. There were feveraf pendants thrown out for fliipa 
to come into their ftations,. 

Q. How was the Vice Admiral of the Blue tUn 
fitiiated? 

A, I cannot fay I obferved atty alterations from what 
I had obfcrved before. 

Q. Did vou fee any, pr how many of the (hips be^r 
down^f tne Vice Admiral of the Blue's diyifion ? 

A. There were fome bore down, but I cannot nientidn 
them. 

Qi Was the French fleet feen on the morning of the 
28th, from the Viftory ? ; 

A. At opening of day I faw only three (hips, one of 
them I think, I kept ipy eye upon pioft part ot the night, 

^. Did I lend mips to chace them? 

A. There were fignals made for fhips to chace. 

Qj Do you know what fliips ? . ' . 

A. The Prince George, Elizabeth, Bienfaifant, and I 
believe the Duke, but will not be pofitive as to the Duke. 

Q. Was it obferved after the fignal was made to chace, 
that fome of them were crippled ? 

A. I obferved particularly the Prince George could 
carry no fail on the fore top maft. . 

Ql Have you any recolleftion of the perplexity and 
trouble both to myJelf and your copying, in penning nvj/ 
letter relative to the attack on the 27th of July, to tne 
Admiralty, fo as to convey no cenfure upon the con- 
duft of the Vice Admiral of the Blue ? 

A. I recoUeft you had great difficulty in forming the 
rough draft of your letter to relate fafts, without cenfur- 
ing the man, whom you then thought your friend, and of 
" [ofc courage, I know you thought well. 
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Admiral Mmtague. If the fignal for a line of battle had 
been flying on board the Formidable, was you in fuch a 
' fitiiation in the Viftory as to fee it, or did any other fliip 
betwixt you and the Formidable intercept your view ? 

A. If it had been flying on board the Formidable, as I 
looked for it with eagernefs and great attention from 
many different parts of the Ihip, I think I muft havefecn it. 
• Q^ From the time the fignal was thrown out for ftiips 
to windward to come down into the Admiral's wake, to 
the time of its being hauled down, did you hear the Adr 
miral exprefs his dilpleafure at tht mips not bearing down 
agreeable to the fignal for that purpofe, and that if he 
could form the line, he would again renew the aftion ? 

A. The Admiral expreffed great anxiety and uheafintfs 
at the fhips not bearing down m conlequence of the fig- 
nal, and It. was my idea, and I believe the fenfe of everv 
body on board the Viftory, that he only waited for thole 
Ihips, to renew the adtion with the French fleet. 

Profecutor. The time you fpeak of giving orders to the 
Fox, docs the liour and minute ftand in your minutes ?. 

A. The time of delivering; the meffage was very near 
to that of the Milford, which is niarked three quarters 
paft four, t^e hailing tJie Fox facceeded fo immediately, 
that I havp made no diftin^ion, but I cap f4y it did not 
exceed five o'clock. 

Q. Is the time of fpeak ing with any, other (hip regular-^ 
ly entered, except that of Ipeaking to the Fox .? . , 

A. The Milford and Fox are both entered particularly, 

Q. You defcribed the Formidable to be aftern from 
the Viftory's quarter, might not the fignal at the niizen 
p>eak be out, and you not lee it j are you pofitivc you i'l^w 
themizen peak open and cleai- of her fails ? 

A. I looked at the Formidable at different times, ai)d 
I did not fee the fignal for the line flying on board her. ' I 
looked at the mizen peak, and jknew that to be the place 
to look for the fignal. 

Mr, Rogers ordered to wUhdrazv. After ivlub the Court 
adjourned till tonwrow morniiigten o^Uck. 

TwENfy^THxao DaV, TUESDAY, February 2d. 

At t(n o'clock this morning the Court bein^ nut^ the prifoner 
zi-as brought in^ dnd audience amitted. 

Admiral Campbell, called in^ andfevom. 

. Ad.Keppel. What day was the French fleet firft dilco- 
vcred ? A. Oh the 23d of July. 

Q,Do 
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formed the line of battle, inftead of clofing with the 
French fleet in the manner I did ? 

A. Increafed our diftance from them, as much as ever 
it had been from the firft time of feeing them. 

Q. Would that have been the way to have brought 
them to aftiDn F A. No. 

^. What time did I tack, and continue upon that tack, 
till my paffing the rear of the French fleet ? 

A. The whole of the Englilh fleet tacked by fignalat 
ten o*clock, or a little before, and the wind very foon after 
veering about two points, we hoifled our ftayfail and 
main top gallant fail, and vforc^ in order to near the 
French with the greater expedition. We had loft fight 
of them in a fquall, but when it cleared away, in about 
three quarters of an hour, we faw they had altered tb^ir 
pofition, and wereon the contrary tack, the larboard tack, 
and were at no great diftance from Sir Robert Harland's^ 
divifion, who was then in the van of the fleet ; whereupon 
the Admiral ordered the fignal to be made for them to 
engage, and obferved to me, in the gangway, that feveral 
fhips of the French fleet feemed to be in confufion, and 
believed they were running aboard each other. Wcpaf- 
fed on with all the fail we had then abroad, attended by- 
all the fhips of our own divifion, pretty well connedcd, till 
we came abreaft of the French Admiral. 

Q^ In drawing near to the French ftiips, and in pafling 
them, did they appear to you to be in any regularity ? 

A. The van ot the French fleet appeared to be in a 
pretty regular line, except in point of diftance, they were 
not at regular diftances from each other ; the reft of the 
French fleet was in an irregular line. 

Q. I am charged with having ftood at too great a dif- 
tance beyond the enemy, before 1 wore to ftand to tbcm 
again, pleafe to inform the Court, whether it was prafti- 
cable or expedient for me to wear fooner than I dia ? 

A. No, It was not. 

Q. When I did wear^ wore there any fhips about m^i 
able to wear with me. 

A. No, none of them wore inimediatcly, that I faw, 

^ Had you any reafon to believe from any thinp that 
you faw, or was acquainted with, that the Vice Admiral 
of the Blue was expofed to be cut off? A. No. 

Q. When was the fignal for battle hauled down ? 

A. The fignal was made for hauling it down, immcdi; 
ately as thofe fhips ccafed firing which were then outot 
engaging diftance. 

Q. I am charged with (hortening fail when I advanced 
towards the enemy, I defire to know whether 1 had (hips 

enough 
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enough with me to admit of my ad vanci ng f after than I did ? 

A. The whok time that the Admiral remained upon the 
arboard tack, ftanding towards the enemy;, he had not 
ibove one or two fhips ftationed a-head of him, that were 
Boc into their proper ftations •, the Vice Admiral of the 
Blue was ahead of the Viftory, after we wore towards the 
sncmy, but inftead of remaining there, and repeating the 
[^nal for the line to call the mips of his divifion into 
their ftationj he paffed on the ftarboard tack, aftern of 
tlieVi6torY,m direft difobedience to chefignal then flying. 

^ Where was the Vice Admiral of the red at this 
time, "nd what number of (hips of his divifion were 
it\th him ? 

A. He was upon the weather bow of the Victory, but 
1 do not know the number of ftiips he had with him j 
I (did not count them. 

] ^ Whert was the French fleet at this time after wc 
were on the larboard tack ? 

A. They were right ahead, as near as I can recoUedl ; 
rather to windward, I think. 

Q. As the two fleets were then fituated was the fijgnal 
appointed by the 31ft article of the fighting inftrudions, 
sipplicable to the purpofe of dire6ting ti.e Vice Admiral 
of the red to lead on the larboard tack, for the refl: of the 
fleiet to form ? 
A. Certainly not ; becaufe the fignal direfted by the - 

I ft article has a prccife and determinate fignification af- 

ixed to it, and can be applicable to nothing elfe. 

. ^ While I was on the larboard tack did you fee the 
French fleet in diforder ? 

A. No, 1 did not fee them in any other diforder than 
what muft appear from their changing from one tack to 
the other, which they did, a little while before we wore. 
Q. Had I, at any time while I ftood on the larboard 

tack, a fufficient force coUcdled to renew the fight ? 
A. I have faid the whole time we were upon the lar- 

boaixi tack you had not one fhip fl:ationed a-head of you 

got into their ftation, and I believe, not more than four, 

8lt moft, of thefe ftationed aftern. 

• Q: Was the fignal for the line flying all the time I was 

upon the larboard tack, to coUeft them ? 
A. Yes, the fignal was hoifted very foon after we got 

Upon the larboard tack, and was not hauled down from 

the time it was hoifted. 
Q- Then, under thefe circumftances, did I not do 

.the utmoft in my power to take, fihk, burn, and deftroy 

the French fleet. A. I think you did. 

0,1 
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A . Yes : Atcight o'clock we took the third reef in thd 
top-faib, and handed the mizen top- fail, that it might DOt 
bbilruct the fight of the top light from the ftiips ftatiortcd 
aiicrn •, and wc went with our two top-fails reefed, iand forc- 
fajl ail nighc. The f rench fleet reefdd immediately attet 
we djd. 

, Q^ May I beg the indulgence of the Court, to have the 
Robuftc's log-book read to that time, with the alterations ? 
J O'tUred t(r be read. 

N. B. The u.ne af:d alteration alluded to is^ at eighty chck^ 
** the Ad,nirui :}nh'rg 7nucbfaii" 

> Aimiral Kep/>eL I mult obferve, that the alteration fpeaks 
for itfelf i and after Admiral Campbell's examination 
upon this matttrr, there requires no comment upon it,-— (7> 
/Idmird Campbell) You have heard the five articles read, 
^:,CiC'.n I am charged with not purfuing the enemy on? 
the 28tn or J iily •, pieafe to inform the Court all you know 
concerning it. • 

A. In the morning of the 28th, the French Beet were 
not in fight, that I know of; but there were three Ihips 
at a conlidcrable diftance from each other, and a little to 
leeward of our rear-moft fhips •, but before we could w^I 
make out what they were, they had bore away, and were 
at a great diftance, crowding fail to leeward, tne flril con- 
qrmation 1 had of their being French (hips. The fignal' 
Was inttanily made for fhips tochace-, the BienfaHaifit 
was the neareft fhip, the Prince George, Elizabeth, and,- 
I think, the Duke's fignal was made, bccailife wc knew 
(he had not fuffered in the engagement j at the fame time 
we boic away in the Viftory, and made the fignal for the 
fleet to iprcad N. andS. as well as I recollect ; but the 
Pripce George and Elizabeth neither of them made fail ; 
like chacing Ihips, and foon after the Elizabeth hailed us.' 
and told us that (he could not carry fail. The Admiral 
in a (hort time c;illed in the chacing (hips, as the French 
fhips had got a great ftart of ours before the fignal could 
be made for them to chace, arid we foon after brought to 
on the larboard tack, and made the fignal for fliips tofet 
up their rigging, ana refit: 

Q. If I had purlued to the eaftward with the fleet, in 
the condition it was in after the adtion, the wind and 
weather fuch as it then was, do you think there was any 
fort of probability of getting up with the French flee^ be* 
fore they would have reached the port of Brcft ? 

A. I am clearly of opinion, that if we had purfued with 
the fleet in thcftate it was, they could not have been kept 
together, aor carried their cnacing fails 5 the difablcd 
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(hips muft have fallen aftern. One thing I would beg 
leave to remark, that by difabled ihips, I mean difabled 
in their mafts and rigging, which prevented their carrying 
chacing fail. I dd not know that they were othcrwile 
difablcd. 

Q^ While I was upon the ftarboard tack in the aftcr-^ 
noon of the a7th, unoer the degree of fail you havede- 
fcribed, and the fignal being out for a line of battle, had 
It the leaft appearance of a flight ? 

A. Certainly not. 

^. Did yoq ever obferve the fignal for a line of battle 
rei>eated on board the Formidable, any time in the day^ 
or in the evening of the 27th of July ? 

A. No ; I thmk it would have been very improper to 
have repeated it, except it had been obeyed by the For-* 
ixildable ; it would have been very unofficer-like to have 
repeated it. 

Q. Admiral Campbell, you have heard all the articles 
of the chaise read, therefore I defire you to ftate to the 
Court any mftance, if you faw or know of any fuch, in 
which I negligently performed my duty on the 27th or 
aSthofJuly. 

A. I never faw any then, or at any other time fince I 
ferved under the Admiral. I never ferved under any 
officer that was more diligent in the execution of every 
part of his duty, as far as. came within my obfervation. 

Qi I would aik whether I did not give inftruftions. 
upon my failing a^ain with the fleet, to direft an inverted 
line, when I ihouTd fee occafion for it, by way of pro- 
viding for the calling (hips into their ftation, and changing 
the order of their line, when I thought it was for the pub- 
lic advantage ? 

A. Yes, you did. 

(X Do you recoiled my giving thofe additional ordefs 
in the fighting inftruftions at fea, in thefe words : — " In 
" the line of battle, the flag of the Admiral commanding 
^ in Chief! is dways to be confidered as the principal jpoinc 
** of direaion for the whole fleet, in forming and prc- 
" ferving their line?" 

A. Yes. V 

Prejident. Do you know at what time the Vice Admifjd 
of the Blue got into his ftation in the line, the 27th ac 
''night? 

A. The Vice Admiral of the Blue did not get into his 
ftation, while it was light enough to fee him do fo. 
■ . Q^ Did you obferve him carry his diitinguilhirig lights 
m^^pf the night/ 

U A. Idii 
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. A: I did not fee any thing of the Vice Admiral of -the 
Blue, from th^ time the day Inut, till the next morning. 

Q. What diftancc was he in the line in the morning of 
the 28th, when you did fee him, from the centre divificm? 

A. I did not take notice of him ; the three French 
ihips to" leeward engrofled my attention. 
. Pr$fscut&r. You have mentioned, that when the Admi- 
ral was (landing with his head towards the French, the 
Formidable was the only (hip ahead of him 5 I aflc, iT 
the Formidable was not laying with her head after the 
enemy, within gun (hot, till the fignal for battle wa» 
hauled down, and the fleet had (hortcned fail, the Admt- 
ral at that time at a great diftance ? 

A. I never faw the Formidable upon the larboard tack, 
after paffing the French line ; nor aid I evier hear (he had 
been upon the larboard tack, till the Vice Admiral of the 
Blue tol4 me fo himfelf, at Admiral Keppcl's houfc, in 
London. 

Q^ When was the firft time you faw her, which enabled 
you to fay (he was a-head of. the Vi<ftory, when you was 
(landing that way f 

A. A little before the two (hips met, the Viftory upon 
the larboard tack, with her head towards the enemy, and 
the Formidable upon the (larboard tack, approaching 
near the Viftory. I then faw the Formidable, and cono- 
nued to look at her, till (he paflfed the Vjftbry to leeward- 
. Q. From the Vrftory, with her head towards the cne^ 
nfiy, as you have dcfcribed, was it poflTible to (ee a fignal 
out on Doard the Fornudable, till (he came fo near as to 
open hen 

A. The Victory was not the (hip the Vice Admiral 
of the Blue (hould have looked to tor the (ignaJ'; there 
was a gun fired for a fignal when it was made, and that 
naturally (hbuld have led the Vice Admiral of the Blue 
to look to the repeating frigate, where the fignal w^ made. 

Q. Was not the Captain of the repeating frigate on 
boam the Viftory at the time when the Formidable canac 
clofe to her .? . 

. A. I do not recollecl. I remember he was on board 
the Viftory at the time we wore to go down to fuccour 
the three (nips, but that was at leaift a quarter of an hour 
before the Formidable had paflfed ; I really do not know 
whether he was on board at the time the Formidable and 
Viftory paflTed each other. 

^ Whilft'he was on boards was not the frigate near 
thcv i£tory to be in readinefs to take up the Captain'* 
boat, and fteering as the Viftory did ? • 

A. I be- 
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A: I believe fhe was •, I do not know ; I cannot fpeak 
politively to it 5 1 did not take much notice of it. 

<X But then that being the cafe, was not the fignal oh 
boara the frigate equally imperceptible to the Formida- 
ble as it was on board the Viftory ? 

A. The fignal had been repeated by the frigate long 
before Captain Marfliall came on boarcf the Viaory •, but 
indeed that queftion I cannot anfwer, the people onboard 
the Formidable fhould anfwcr that queftion. 

Q. Inform the Court whether or not the fignal for 
wearing, a blue pendant at rhe enfign ftafF, was^nying on 
board the Victory before the Formidable came the length 
of her? ; 

At I cannot fay it was not, but I do not believe it was ; 
theie are things that flip one's memory^ and 'tis impofllbl^ 
to anfwer them at fuch a diftant period. 

Q. Do you rccolleft then, when the Captain of the re- 
I)cating frigate left the Viaory, whether it was at the 
time ftie was aftually wearing ? . . * 

* A. No, really, I do not precifely recolkdt when he left 
the Viftory ; I only remember that he was on board, fro;n 
acircumftance that he was on the quarter deck, and 
helped to haul out the main topfaiL 

Q. You have faid before, that was the time of wearing? 

A. Yes. 
^ Qi As you cannot precifely fay that the fignal for wear- 
ing was out l^efore the Formidable came the length of 
the Viftory, or a-breaft of her, have you not been pre- 
cipitate, in charging the Vice Admiral before this Court, 
0t afting in direct difobedience to the fignal ? 

A. No, I do not think fo; the fignal for a line had 
been mack full three quarters of an hour before the fig- 
nal for wearing 5 and even if the fignal for wearing was 
out before the Formidable paflTcd theViftory, he ftill 
was.difobedient to the fignal, becaufc he ftiould not have 
wore till the Vidlory wore, . 

Qi^ Do you mean to fay. Although it was impoflible 
for him to havefeen the fignal for the line, till that time 
when he faw the fignal for wearing out ? , . 

! A. 1 dp not mean to reproach any man with difobeyrng 
fignals he never faw^ but it was the Formidable's diity 
to have feen that fignal, and think they might have km 
it if they had looked properly for it. \ 

Mmird M(mt(^ue. 1 humbly prefume this is not the 
triad of Admiral Keppel. The qqeftk)n had been better 
let alone. 

U 2 Evident 
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Evidence. If it docs not trouble the Court, I (hall » 
fwcr any queftions he may put. . 

. Profecufar. Was k poffible to fee fuch a fignal on boflid 
of the (hip dirc6tly and on ? ^ 

A. When there were two ftiips with the faroc^ fignals 
flying, and both at confiderable diftances, and to urii^* 
v^ard, I think no (hip can be fituated fo as dot to; fee it 
on board one or the other. -,; 

^ You fay you do not know where the repeatinff fri- 

gate^as at that time; where was (he when the fignal was 
rft made?- ■ . ^ 

A. I do not know when the Formidable pafled her. 
but I faw her qonfiderably to windwird with the figi^l 
for the line flying ; I believe if the Formidable did notice 
It) flie muit be the ohly (hip in the fleet that did not fee & 

Q. You faid the Formidable pafled toieewatd of the 
Viaory, when the Viftory was with/ her head to the 
northward towards the French fleet; did you j5»jiei* then 
in a proper pofition, ib as to have feen »the fign^ fombe 
line, if it had been flying on board her ? 

A. To befure; I faw her the whole time Chispa^, 
and the fignal for the line was n6t flying on board her. 

Q. Did you not fee it very fbon a^ter that^ hoifted^Ofl 
board the Formidable ? 

A. No, I did not fee it at any part of the dayhof&xi 
Onboard the Formidable; I had occaflon to look if^ 
tjuenily at her, with and without the glafe;. I faw her 
hoift the blue flag at the mizen peak, a fignal for fliip 
to bear down, but I never faw her with the fignalfbr toe 
line the whole day : I faid fo before. -. .■'. • . 
. ■ Q, Did not the Vidory wear very near unocr the f or- 
midable's ftern, and run to leeward of her ?, 

A. I have before faid the Formidable pafled the. Vic- 
tory to leeward) and at no great fpace ortime after ^ 
wore, and by edging away to cover thofe (hips to k^ 
ward^ we apprdached to leeward of the Formidable.^ I 
dki not take notice how far we were aflwnof the Formi- 
dable when we crofled her wbd. 

(X At the time that blue flag was hoifl:cd on* board thr 
Viftory, which you'faw the Formidable repeat, was it not 
within iefs than half an hour after making th^ fignal for 
wearing? . • • . . 

A. No, to the bcft of my remembrance it was not 
within an hour after we had wdre^ 

Q^ But fuppofing it was only half an hour, at%htt 
difl:ancc could the Formidable ihen be from thc.Viftqry? 

A* I really cannot anf^er queftions of fuppofition, that 

muft 
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muft depend upon the fail that the twolhips carried,^ and 
tilic'difitrentcourfcs they fleered. 

^. I would aflc whether the Formidable, or foineof the 

Vice Admiral of the Blue's divifion, were not the laft 

fhips that came out of action I A. Certarnly they were. 

Q^Can you inform the Court of the reafon why the 

Admiral thought proper to order the Vice Admiral of 

-the- Red divifion, to take the ftation of the Vice Admiral 

of the Blue, at that time, being juft after they came out 

of action? i 

. ' A'. Becaufe not only the Vice Admiral of the Blue's 

divifion, but alfo the centre divifion, and thole fhips fta- 

tioned aftern of the Admiral, had paiTed on, and had nor 

thfiti wore when the Admiral himfclf wore, and therefore 

^hcy could not take that ftation ; he thought proper to 

have fpme fhips there 5 but the order was not delivered 

norperfbrmedf? 

' ^ What time does the qucfliorf mean ? ' 

' A, Both times, the time the Admiral intended to take 

^their.flations ahead and aflern^^ Becaufe neither the fhips 

of the centre divifion, northpfeof the Vice Admiral of 

thefllqe, were then in apofition immediately to take it *, 

but when the Admiral ordered the Vice Ad^iiral of the 

' R43d to refume his own flation aliead, the greatefl part of 
the fhips belonging to both divifions were then in a con- 

^'ilition to refume their flations, according as it appeared to 
the Admiral on board the Vidory. 
-^ (J. As you: mentioned the orders fentby the Fox to 

< jhc Formidable, I afk whether in the minutes kept on 

> board the Vidory, the hour and minute is entered of the 
delivery of that order ? ' 

:. A. Xes^ 1 have always underflood that it was in both, 
and I have one of the minutes ready mylelf, they were 
minuted in both of them, and one oi^ them I have ^ot. 

* : .^.Part of the mefTaee is faid to be, that the Admiral 
was waiting for me; Was the Admiral waixing, or was he 

: |iot4 had not he continued fail as he did before the time ? 
. A 1 Yes, we had the fame fail out, after we fet our mai u- 
topfails, we had the fame fail till eight at night. 

>; -^ Did the Viftory ever lay to tiiac afternoon ? 

; > A. No, we went with the fame fail. 

^ Was it not known on board the Viftory before 
twelve o'clock at night, that the French had. bore ietway ? 

■/ A. No, it wasnot known till day light, and was matter 
of furpriie to every body on board. 

:. Q. Were there any frigates ftiationed between the two 
Qeei$ that nighty to give'notice of the motions of jthb 

U 3 -^ Frenck 
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French to the Admiral,"^ hi^d been done onfotpifir 
nights? 

A. No^ nor do I know anV good purpofc jfrrgatcs could 
have anlwered ; for had the Admiral known of their 
bearing away in the night, I do not know of any ftcp te 
could have t«ken to prevent it. His fifinakhad been fo 
ill obeyed by the Vice Admiral of the JBflue that day^ tlia^ 
he durit not make a fignal in the night to have putfue^ 
an enemy, at the ri{que of having found a great pan: of 
his fleet laying to windward in the morning. / ; '\ 

Q. In the morning when fignal was maae for Ihim to 
chace the three French fhips ; you mentioned the Duke 
as one, was not flie a very heavy failing fhip indeed ? 
, A» When 1 mentioned her fignal bemg made, I gavca 
reafon ifor it. We were pretty well aiTured the Duke had 
not fuffered, and that was the reafon I fuppofe why her 
fignal was made. 

^ie Pirgfecutor dedining to afk anjf further quefitons^ Mmrd 
Campbdl was ordered to withdraw. 

Capt. Marshall, caUed^ and crqfs examined. 

Admiral K^pel pid you' fee the fignal for a line of 
battle hoiftecl on board the Viftory after the aftion, whillt 
on the larboard tack ? 

A. In my evidence I have faid, to the bed of my me- 
mory, I did fo, and it appears fo by the minutes that I 
repeated it. ,. 

'. Q. Did you keep it abroad fo repeated, all the time I 
ftood on the larboard tack ?. 

A. I think fo. 

Q. Did you fee the Formidable whjlft I was ftanding 
00 the larboard tack ? A. Yes. 

Q. How was the Arethufa fituated witli refpeft to her? 

A. On the Formidable's weather quarter. 

Q, Was the fignal for the line of battle then flying on 
board the Arethufa ? A. I think fo. 

Prejident. Did you keep the fignal out as long as the 
Admiral did? 

A. I certainly did. 

Profecutor. Capt. Marfliall faid, he had Hot his papersi 
about him, as he did not expedt to be called ; I alk him 
by whom and when He had notice to attend ? 

Adtniral Keppel. I fent him word I (houldcall him con- 
cerning a fignal in dilpute ; I fent for him to prove a mat- 
ter of tadt 

Capt. MarpjaU. I received notice that the Admiral 
■would want me, jufi: now, as Admiral Campbell went out. 

Admirdl 
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. 4MtoI Keppel I would wifh to know, whether the 
Profecutor admits, or denies, or will put mc to the troubte 
to prove, whether tbff paper, fiened Hugh Pallifer, in 
the morning poft of the 4th of November, is \i\%.--^T^be 
M:ufer fcudjbe admits it. 

Capt. Faulkner, vfthe ViS&ry^ called^ andfworn. 

Admral KePpel. What would have been the confe- 
<juenCe. if I had formed a line of battle, inftead of clot 
ipg wicn the French fleet as I did, in the mornifig of the 
27th of July? 

A. That they never would have been brought to battle, 

Q. What part of the French fkct did the Vidory be- 
gin aftion with ? 

A. The Viftoiy fired fome Ihot into the (hip that led 
the French Admiral ; we began clofe aftion with the 
Bretaghe; x>rders were given that we ihould referve our 
fire for the French Admiral. 

Q. Was your fhips company in good order, obedient, 
and obfervant that day ? 

A. In every refpcft they were. 

Q^ Was the centre of the French fleet, as we came up 
totnem, in appearance to you in any r^ular order ? 

A. No, they were not m regular order, they were in 
failing order, that fort of order that is nearcft a line, but 
Dot what an ofEcer would call a line of battle. 

Q. Was there more French Admirals than one toge- 
ther. 

A. There was only one Ihrp betwixt the Admiral and 
the Bretagne, both thofe Admirals were in three deck fhip^. 

Q. Did they keep their wind, and avoid ncating the 
Viftory, as fhe pafled ? 

A. They hauled their wind as clofe as (hips could pof- 
fiblydo. i 

Q. Did they pafs out of gun-ftiot, and how much put 
ofgun-fhot ? 

. A. The fourth or fifth (hip ahead of the Bre.tagqe began 
her fire on the Viftory, the firft of thtic Ihips, that is the 
fourth or fifth, led the Bretagne, her (hot fcarcc touched 
the Viftory, the (hips that were aheadof th^fe foUr or nve 
were ftill further off. * *^ 

Qi I am charged whei? J got ouj: of aftion, with having 
flood at a great diftance beyond the enemy before I wore, 
md (tood towards them again'; you will inform the court 
whether it was po(rible for mc to wear fooner, and when 
[ did w^ar, whether any ot the (hips of my own divifion 
iirere able to wear with, me ? 

U 4 'A. The 
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' A. :The.yiftory Was' vfori foon after flie* came out of 
battle, as foon as poflibleri I believe fooner than nmy 
;of theihips could have fcen the fignal. I do nottecol- 
Jc<5b feeing aiiy ' df the Admiral*s own divifion bearing 
down at that time. 

Pr^fident, Give the Befefts^ of your fhip? 
. A. The Viftory had a large Ihot through the centteof 
the cnain maftj about eight tcet above the quarter deck ; 
another (hot in, the main maft, in the wakp of the main 
yard ; the mizen maft was ftiot through, with a large (hot 
in the. centre jjibout eight feet above the pQop decK ; the 
•b,owfprit was (hot through before theftep;'the main yard 
ihot in the wake of the flings ; the mizen yard (hot in the 
lower arm, fo as to make it necelTary to cut it off imme- 
diately after battle, about ten or eleven feet; the jib 
boom was (hot about three feet without the cap*, the 
main topfaii yard arm was fhot upon the ftarboard 
quarter; two of our lower deck mid-(hip ports were 
■much (hot; the (landing and running rigging, the ftar- 
board foretack (heet and bowling, (hot away ; the fore- 
top maft ftay, one of the gammons of the bowfprir, fix 
fore (hrouds, and foUr geer blocks, one at the yard and 
one at the maft head, the fo^rtopfail (heet •, the mizen tcj) 
maft ftay, the main preventer (tay, two forctopfail bacK 
ftays, and .five (hrouds, five main top maft fbrouds, the 
main tru(rel, four mizen (hrouds, two mizen. top maft 
back Hays, feveral braces, bowlings, &Ci were either 
/hot; aw^y, or cut to pieces. Our topiails were (hot much, 
particularly the main topfaii, which was fiiot to pieces j 
the running rigging was much damaged. 

^ Had you rea(on to believe, from any thing you faw, 
that the Vice Admiral of the Blue was expofcd to be cut 
o(r? A. No, 

Q. Do you recoUcft when the fignal for battle, was 
hauled down ? 

, A.I gave the orders for that fignal being hauled down, 
having received them froin Admiral Campbell, while the 
Victory was upon the ftarboard tack. It was not report- 
ed to me that it" was hauled down, nor did I look to lee, 
nor dq I prefume to give any information to the Court, 
3w hen It was hauled down. 

,Court. What time did you receive the orders to haul it 
down ? 

' A. About half paft one, or fomething later, 
. Q. Then 1 fuppofc your orders were obeyed ? 

A. Certainly, but I was much employed in preparing 
to wear again, which took off my attention from looking 
^c that bufinefs. Admidal 
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jfdmh'al KeMpL Was fignal made, imtncdij^tcly for a 
line, after the Viftory got upon the larboard tack f 

A. Direftly. ^ 

Qa Was it kept flying till Ihe wore to the-ftarbo^rd 
tack again ? A. It was. 

Q. Were any fhips got into their ftations, in the line 
of battle, before we did wear to the ftarboard tack again, 
conformable to that fignal ? 

A. The fliips thatihould have led the Viftory, were 
not ahead of her. Some of thofe that were aftcrn "Were 
probably near their ftations to follow him. • ' * " 

Qt I am charged with Ihortening fail aftef I wbre to 
ftand towards the enemy again, inftead of advancing 
towards them. Had I fhips enough with trte to admit 
ot my advancing fatter than I did ? A. No. 

Q. Do you remember thie^main top fail being unbent? 

A. Perfcftly well. 

Q. Did not that caufe the Ihip to clofe up fatter, and 
was the main top fail fit for fervicc ? 

A. The main top fail was not fit for fervice, and it be- 
ing unbent, the ftiips we left aftcrn of Us certainly had 
it more in their power to follow us. 

Qi Was the main top fail being unbent, any public 
detriment to the bufinels of that mOrnirrg ? ' ' . 

A. It was not, it certainly gave the fhijxs an-oppbrtu- 
nity to get yp ahead of us, it they had it in tiieir |X)wer. 
' . .^. Could any fliips get aheacl of us, even ;vkh their 
main topfails unbent, ot our Own divifionor the Vice 
Admiral of the blue's divifion, before we woie to the 
Ibuth ward again ? . • , . 

A. I have already ttated, that tione got ahead of the 
Victory, ^qd I fliould therefore prcfum^, they hid it not 
in their power; for, as the fignal for the line of battle 
was out, every man would, get into his puit as'f^lt as 
poflible. . . 

Q. Did your people replace that main top fail foori,that 
was unbent, in a feamannlike manner, in point of expe* 
dition ? 

A. The mail] top-fail was replaced in little m6re than 
half an hour.- . ' 

Qi After the main top fail was replaced, \Kd not you, 
■and all the officers, nocwithftandirig the defeibs and da- 
mages you have ttated to the Court, think the- Victory 
was fit for aftion again ? ' 

A. By the time the main top fall was replaced, the rig- 
ging was repaired in fuch anianner as is done after ac- 

licn. 
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don, the powder in the different magazines replaced, and 
&e was then as Bt for adtion as ihe could be. 

Q, Did you fee the French fleet vfpar. and begin to 
form on the ftarboard tack ? \^ A. I did. 

^ Had I, at that time, fufficlent force coUefted with 
me, to have flood on to interrupt their forming f 

A. lam fure you had not. . 

Q^ What tim^ did I wear to th^ fouthwar d? 

A. A little paft three o*clock. 

Q. Did I keep the fignal for a line of battle flying, 
after being upon the ftarboard tack, to coHeft and rorm 
thefhips? 

A. les, Sir^ the fignal was not hauled down. 

^ What fail did I carry upon the ftarboard tack ? 

A. After the main topfail was unbent, double reefed 
topfails, fore fail, mizen, and mizen ftay fail. 

^ Do you recoUeft Sir Robert Harland coming into 
the rear with his divifion, whilft upon the ftarboard 
Uck.^ A. I do. 

^ Do you recoiled' my ordering him to leave the 
rear, and form ahead, and at what time, and by what 
fbipi : 

A. About five o'clock, a fignal was made for the Mil-; 
ford' and Fox to, come within hail ; the Milford came up- 
on the lee quarter, and I hailed him by order of the Ad- 
miral, and direfted him to go to Sir Roben Harland, 
and tell him it was the Admirals directions that he 
fhould make fail, and form ahead, and carry a preffed 
fail in that fervice. 

^. Do you recoiled my ordering the Fox at the fame 
time, to go to the Vice Admiral oft he blue ? 

A. 1 recoiled the Fox*s coming on the ftarboard cjuar- 
terof the Vidtory, and fee was hailed by fomcbody in the 
fternjgallery, the meffage I did not hear grven, but Lfaw 
the fox immediately make fail to windward on the lar- 
Doaid tacki keeping her wind clofe, and carrying a prcf- 
|ed fail. • • 

Q. Was that at the time you hailed the Milford ? 

A. No. 

Q. How long might it be after ? 
- A. Itappearsiome, upon recolleftion, to be from five 
to feven minutes; the ugnals were thrown out at the 
lame time ;. tnie pofitionof the Milford brought her up. 
firft. 

Q. Do you recoUeft >50u heard what fervice (he was 
fentupon? 
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A. It was the language of the cjuarter deck-, that Ihip 
was font to the Vice Admiral of the blue. 

<i Did yQU hear that itieflage delivered ? 

A. I did not hear it delivered- 
\ Q. Where was the Vice Admiral oi the blue at that 
time. Sir? 

A. From two to three points abaft rhc Vitftory*$ wea- 
ther beam ; I Ihould fuppofe two miles up to windward. 

Jt&ingfaur o'clock^ the Cmi ^^Hmed^ till tm o'fkck to* 
' morrow mtming. 

TwENTY-FomtTHt) AY, WEDNESDAY, FEsavAR v jA 

^ ten o^chck tins day^ the members ieing ajfembled^ 4indtbe 
Prifoner brought in^ the evidence of Co^t. Faulkner "goaf 

. continued. 

AdfHiralKeppel Did you obfervc the Formidable's fore 
top fafl unbent in the afternoon? . A. 1 did. 

Q^ How long was it lb ? A. Near four hours. 

Q. Did you obferve any other damages in that (hip ? 

A. The Formidable had ail her mafts and yards in 
their places, none ftiot away, when I faw her. 

^ Did vou ever undcrftand, 1 had given up my deliga 
of re-attacking the enemy that afternoon ? 

A. Quite otnerwife in my opinion, you did not give it 
up, you did mean to re-attack. 

Q: Did you obferve any eflfort on board the Formida- 
ble, to obey the fignal, after the Fox went to her ? 

A. I never did obferve any effort made to obey the 

{ignai by the Formidable, either before the Fox went tq 
let or afterwards. 

Q, Did you, during the afternoon, at any time fee the* 
fignal for the line of battle repeated on board the Formi- 
iJable? . * 

A. I did hot ; I faw it repeated on board the Arethur 
fa, who was then on the Fox's lee bow, near her. 

Q. At the time ybq obferved the Formidable in the af- 
ternoon, was Ihe fo well up, as to enable you to difcern 
any of her lee ports diftinftly from one another ?^ 

A. I looked at the Formidable feveral times, in the 
courfe of the afternoon, with my glafs, and could have 
counted her guns, if I had been alked to have done it^ at 
anytime. 

^ Ih the evening of the 27th, what fail did I eftabliil^ 
for the night? 

A. Two treble reefed topfails, fore and main topfails, 

forcfail. 
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forcfeil, miacn and mizen ftay fail, and mizcn topfafl, 
*htndcd at the ufual timc^ before the day clofed. 

Q: Were the diftiflguifl;iii)g lights* kept burning dl 
night 

A. 1 gave orders that every focket in each light fhould 
'l^ave a candle in it ^ it had bc^ the cuftorti tx> burn three, 
but that night there were four burning in each light. We 
carried an exceeding good light at the bowfprit end ; I 
"caufed it to be looked at feveral times. 

Q^ Was there any encreafe of fail during the night/ 

A. None; no alteration. 

Q. Did you obfcrve the French fleet bear away and go 
^ff ih the night?' 

- A. I did not ; between ten and eleven o'clock it w» 
r<cported to m^ that a rocket had been thrown into the 

• air, upon which I came put of Adojiral Caoipbell'scab- 

• bin, and their lights appeared in the fame pofition they 
did before*, I was oti the Viftory.'s quarter deck four or 
five times durihg th^ middle watch, and ftill faw lights 
in different places to fceward. 

Q^ In the morning of the 28th, what part of the French 
fleet were fcen? v - 

A. I never faw or heard of more than three fail undi?r 
our lee, the northernmoft of which I took to be a large 
line of battle Ihip, the fouthernmoft a large frigate, and 
a Imallcr frigate between, nearly at equal diftances from 
each other. 

Q. Did I fend any (hips to chace them ? 

A. The fignal was made for the Prince George, Bicn- 
failant, and Elizabeth, to chace to the N-E. tttey bore 
then from us rather to the northwaixi. 

Q. Was it not foon after difcovered that the Prince 
George and Elizabeth were two much damaged to chace ? 

A. The Prince George. and Elizabeth hailed the Vic- 
tory, and accounted to the Admiral the reatbn of their 
not carrying more fail \ I think the Prince Georgexom- 
plaintd of Her foremaft, and the Elizabeth erf her top- 
maft? 

Q. If I had chaced with the fleet, was there any pro- 
bability of coming up with the French fleet before they 
reached the port of Breft, wind and weather as it was, 
a«d the fliips* crippled as they were ? 

A. Not the fmalleft ; if there had, I am fure the Ad- 
miral would have purfued. 

Q. When the French fleet brought to with their beads 
to the northward, how many fhips made the fignal for fct- 
tinjg up rigging? 
t^, "A. I w#§ 



A. I did. not particularly count them, bvit.I (boidd 
fuppofe^ from ten to; fifteen, at kaft 

Q. You have heard all the articles of the charge, 
rijensifore. ftatc to.th^ Court ftny jAftancc^ if you f^w or 
know of 4ny fuch, in which tiiqgjigently performed my 
duty, or any part oi it, on the ^7th wd^gtn of July. ; 

A. r cannot ftatc to thisCpurt ^y.Jnftancc whercia 
the Admiral did not qondud himfelr.lik;^ a great and 
able fea officer, - - ,. . 

Q. Did not I fend you with, myi public difpatches to 
JLondon?. . A. You did fa . , ^ 

Q^ Do you recoiled whether I entruftcd you with aiif 
other meflage to the Earl of Sandwijch^ than my. public 
.letter/^ . .-.,...- V. .. . ■ 

A. You did, fir, and ihis is it r * Give my compliments 

• to Lord Sandwich, and tell him, I have more .to fay , to 

• him than I thjnk it proper to put in my public letter; 

• and if it i^his V»ordihi{)'s pkafure to ask me any qwef- 

• tions, I am ready to waituppn him/*-- ^This mefi%el 

• repeated twice to Lord Sandwich. . 

tlbe Profecutor not <hoq/h^ to crofs examine Qfft. Faulkner^ 
be was urdered to withdraw. . • .v . 

Captain GeorCe SroRsr, later Settmd JJeutemmt of tb$ 
ViSory^ fworn. 

Admiral KeppeL Had you the morning watch, of tha 
27th of July? A. 1 had. Sir. 

Qi Do you recoiled the fignal being made for feveral 
fliips of the Vice Admiral ot the Blue^ divifion to chaccf 
', to windward ? A. I do. 

Q. Do you fecoUoft at that time how the Vice Adfiji- 
ral of the Blue bore from the Victory? . 

A. About a point, or a point and a half beforq thejee- 
beam. 

Q^ Howfar? 

A. About four miles^. 
. Q. What fail-was the Formidable under.at thit rime ? 

A. To the' btSi of my recolledkiop, fore-^il,?:treblc- 
nxfedtop-failsy niizen ftay-faQ, andmizen.. ' . 

Q. What fail had the Yiftory fet at the fame time ? 

Ai Fore- fail, treble-reefed top-fail§,.mi2en,. arid tfiizen 
ilay-fail. ..,-.. 

; Q^ What watch had you in the cveningtjf thi ^iSth ? 

A. Thefirftwatch- . ::* 

Q. What fail was the Vidtpry.undcrdurjogyoxir watch? 
^; A. Fore-fail, treble- reefed fojc ahdEnaintoprfailri? 

. was 
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was the fame during the greateft part of the watch;. ^ 
themizen maft was fccufed, wlicn the mizen flfeet wss 
hauled aft, and (he fcarccly fteered befbre for want of.aft 
fails. I judged that to be about feven bells. 

Q. Was there any other alto'ation in the fails during the 
watch? A. None. ^ 

Q: Did your top and other diftingUKhing lights buhl 
trcll? ;;* 

A. They- did, the lanterns being frequently wiped lor 
thatpurpofe. 

Q. Did you fee any rockets thrown fr6m the Frciocb 
fleet into the air ? A. I did. 

Q. At what time? A. Nearly eleven, rather bcford 

Q. Did you not fee feveral lights to leeward after that.? 

A. I did Ice fome flaflies, which I took for fquibs ^fo. 
Ordered ta withdraw: 

Lieutenant Calder, of the VilTGry^ caUed mdjvo^m. 

Admiral KeppeL Do you recoiled the, Fox being font 
with a meffage to the Vice Admiral of the Blue, m the 
afternoon of the 27th ? ' A. I do. 

Q. Can you fay at what time of the day it was ? 

A. From the heigh th of the fun, I fuppofe it to be be- 
tween four and five ; I did not obferve, I had not my 
watch about me. . 1 . 

Q. At two o'clock were not your people at quarters, 
under rhe bed order, obedience, sind alercnefs that was 
pofliblc ? A. They were fo. 

Ordered to withdraw. 

The Honourable G.C.Berkeley, late Firft Lieutenant ej 
\ the ViSory^ called and fworn. 

Admiral KeppeL Do you remertibef what time of the day 
the Fox was lent to the Formidable, on the 27th of July? 

A. I came upon deck, and aflced the Quarter-Maftcr 
what o'clock it was ; he anfwercd me that it was after one 
bell, or almoft five o'clock. I was then fhewed the Fox, 
ftanding to windward towards the Formidable^ with a 
meffage, as I was told, from the Admiral. 

^. w hat watch had you the night of the 27th ? 

A. The middle watch. 

Q. Did you fee the lights of the French fleet during 
your watch? 

A. The officer that I relieved fhewed me the French 

ljgh ts> ashe&kl, about three points abaft the beam ; I 

•■1^"' kept. 
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•kept my eye on them the wholrw^h; when day- lighc 
broke, i plainly perceived two fliips where the lights had 
appeared, and a third a good way aftern of them. 

Q. What fail was the vi<£tory under during your watch? 

Av Treble reefed fore and -main top^ fail, fore-feil, and ' 
mizen -, I believe the mizcn ftay*faif, but am not fi»e. 
Her mizen top- fail was takcrr in^ in order to ftww the 
lights in the main-top. She carried her helni a-lee almoft 
the whole watch* 

^ Were the diftingnifhing lights kept burnings and 
wcllj that night? 

A. More lo than they had been any other night before; 
I myfclf went aft, to fee that the ftcrn lights were kepc in 
proper order* 

Q. Whijre was you quartered ?: 

A. Upon the middle deck, forward* 

Q. Were the men in good order, alert, and obedient, 
in every matter they wereetnployea about that day ? 

A. They were particularly fo, more fo than ever I faw 
people in any (hip Lever failed in. 

Ord&edt^ withdraw^ 

Sir Jacob Weak, Sicond lieutenant of the Fiihry^ fworn. 

AdmirdK^peh Do you renaember my fending tiie Fox 
to the Vice Admiral or the Blue, on the ijth^ and at wkac 
tinie was it ? 

A. I perfeftly recolleft ftanding by the Admiral on the 
ftarboard fide of the quarter deck^ when he ordered a fri- 
gate to be fent to Sir-Hugh Pallifer, with orders, that he 
only waited for him and his divifion coming down, to re- 
new the adion. 

(^ Do you recoUeft the hour the frigate was fent ? 

A. I cannot fpeak pofitively to ten minutes; but it 
was within ten minutes of five o'clock* 

^ Where was you quartered then ? 

A. On the fore part of the deck, near the whale. 

^ Were the people under your command orderly, %^ 
lert, and tcnfiperate, and did not they give yoa great li^ 
tisfaaion? A. Perfcdly fo.^ 

-Ordered to withdr cm* 

Sir John Lindsay, cfthe Prince George^ caHed anifwem. 

Admiral Keppel. From my firft feeing the French fleet, 
CO the time they were brought to aftion, did they (hew any 
intent of coming to aftion-, or did t^iey avoid it ? 

A. In the^lofc of the evening .on the ijd^ they got ir 
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bout twelve fliips formed, and they then ftood towards 
the Britifh fleet; paffed to leeward, and next, morning wc 
faw them to windward, forming their line. The Adminal 
ni2ide fignal for a general chace •, if they had had any in« 
tention. of giving us battle, they would not have fuffercd 
us to feparate two capital (hips from them ; and the.whole 
of the time afterwards they carried a preflcd fail, to en-. 
deavour to avoid us, till tne afternoon of the 27tn. 

Q. Did not I do niy utmoft as an officer, to endeavour 
to bring them ro action during thofe days r 

A. The Admiral carried as much fail, as to keep the 
fleet together in a connefted body, would admit of. Had 
he contmued in aline of battle, they would in a very Ihort 
time have got out of fight, by their fupcriority over us.in 
failing. 

Q. Had you commanded a Britifti fleet, in thefituation 
die French fleet was in with refpeft to the Englifti, wind 
and weather as it was, would you have hefitated a mo- 
ment to lead it down to battle, on account of the wind 
and weather during any part of the time ? 

A. I think an officer that had hefitated a moment, 
would have been unworthy of any command in the Bri- 
tifh. fleet. 

Q^ Do you remember fignal being made early in the 
morning of the 27th of July, for fevcral (hips of the bluff 
divifion to chace to windward. 

A. At this diftance of time I cannot recoiled with cer- 
tainty, whether I faw the fignal or not, but I remember 
fuch lignal having been made. 

Q. Was there at that time any greater indication of 
the French fleet defigning to come to aftion, than before 
on the preceding days ? A. None. 

(X Do you recollea the.pofition of the Vice Admiral 
of the blue, and his divifion, at the time the fignal was 
made ? 

A. I cannot fay the exafl: pofition of the Vice Admiral 
of the blue's divifion at that time, but recollect in:thc 
morning they were at a confiderable diftance to leeward. 

Qi What, in your judgment, was the objedt of that fig- 
nal, or do ^ou think it was a proper one under the cir- 
cumftances in which it was made/ 

A. It appeared to me to be with an intention to bring 
up the leeward Ihips to clofe with the center divifioru and 
it it had not been made, I apprehend a great part of that 
divifion would not have come into adion at all. 

Q. In your opinion, what would have been the confc- 

quence, if I had tbrmed a line of battle in the morning, 

^ inft«ad 
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irtftcad of bringing up the leeward (hips by fignal to 
chace ? " 

A. As the French fleet were continually avbidirig US|. 
it might have enabled them to have elcaped entirely ; and 
lamfuliy fatisfiedwe fhould not have exchanged fhot. 
with them that day. 

Q; Did you fee the French fleet getting upon the lar- 
board tack, juft before the adtion began ? 

A. There was a fqual which' intercepted them from our 
fight, a fhort time before the adtion ; when it ckarcd up 
I law them in the manoeuvre of wearing from one tack 
to the other. 

j^. Warfnotour getting within reach of the enerti'y, 
very fudden and uncxpefted from the fhift of wind ? 

A, After we got upon the flrarboard tack^ the* wind 
changed two points, wnich enabled us to lay up for th^nij. 
as it appeared to me they had tacked their whole fleet. 
together, their rear divifion was obliged to bear down to 
cec into the. wake of their van, to form their line ^f bat- " 
tic. It was fo unexpefted that I had but juft got my long 
boat cut away from 'the fide of the fhip, before the eae^- 
my began to fire upon me. * ' 

Q. What would have been the confequence, if I had 
formed the line of battle at this time ? 
■' A, It would have thrown the fleet intofuchconfufion, . 
tirat if the enemy had bore down to the attack, it might 
hive been attended with very fatal confequences* 

Qj^ As I am charged with having advanced on the ene-; 
liiy, and made the lignal for battle without forming the . 
line, pleafe to inform the court whether you think I was . 
juftifiable in doing fo, under thecircumftancesyou have ' 
ftated. 

A. Thc-e was no alternative; you were obliged either 
to advance .and attack the enemy without forming the line 
6f battle, of not have attacked at all. To me it was a 
very animating fieht -, it appeared bold, daring, and be- 
coming the character of a Bntiih officer, who telt his fu- 
periority over an enemy he was aCcuftomed to beat -, and 
the fuccefs juftified the meafure ; it threw the enemy into 
fuch confufion, that I found two French Admirals clofe 
together, which could pot have been their ttation in the 
line of battle, and I fired upon three fliips abreaft of each . 
other; 

Q; Did I make the fignal for the line of battle as foon 
as fhad wore, after parting' the rear of the French fleet ? 

A, As foon as the ViftoVy got upon the larboard tack, 
the fip;nai for the line of battle was hoiftcd. w 

X QLlana 



( 3o6 ) 

^ I arifi charged with having ftoodto a great diftanct 
beyond the enemy's rear, before I wore and ftood to- 
wards them J I muft beg to know of you, as being the 
firrt fliip that wore after me, whether the faft be true? 

A. The Admiral wore before any other fhip was ready 
to follow, mv rigging was fo much cut, that I was oblig- 
ed to pafs and wear under his ftern •, it appeared to me to 
be done with great expedition. 

Q. Was the fignal for battle the moft proper fignal I 
C6uld make, to coUcdl the fleet together ? 

A, I know of no fignal fo proper. 

Q. I am charged with havmg fhortened fail, inftead of 
advancing towards the enemy •, I beg to know if I had 
z fufficient force coUedbed, to permit me to advance faf- 
ter than I did ? 

A. I do hot remember above three or four (hips that 
were clofe to the Vidtory ; the Vice Admiral of the Red 
was advancing •, but it does not appear to me it was with 
an adequate torce to attack the enemy. 

Qj^ Had I at any time while I ftood on the larboard 
tack, a fufficient force coUefted to renew the fight ? 

A. There was not. , 

^. Did you fee the French fleet wear, and begin to 
form their line on the ftarboard tack ? A. I did. 

J^. Had I a lufEcient force collefted at this time, to have 
prevented their farming ? ^ / 

A. If the Red divifion had advanced, with the fhips of 
the Admiral^ they" muft have fuffcred a great deal befoie 
the others could have come up with the enemy : and 
therefore it would have been highly improper to have at- 
tempted it. . . / 

(^ 1 am charged with having at this time wore, and 
made fail diredly from the enemy -, I defireyou would ex- 
plain this manoeuvre to the court. 

A. On the French firft jirawing out their line of bat- 
tle, they ftood for the center divifion ; byt the Vice 
Admiral of the Red placing himfelf between i:he Admiral 
and the enemy, obliged them to relinquilK their inten- 
tion of attacking the fffeet; they then bore away, and point- 
ed for fome of our difabled fliips that lay to leeward -, a 
fhort time after the Admiral made a fignal for -wearing, 
and bore down under an eafy fail to fupport thofe fhips. 

(^ Did I make every necefTary fignal to form the line 
and col left the fleet, on the ftarboard tack ? 

A. every fignal I think that could be^ was made on 
the occafion 

Q^What 
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(^ What fail did I carry ? 

A. TopfailSi the forefail I am not certain that I law^. 
the Prince George . was only under her topfails. 

Qi Was not the fail I carried neceffary for the pro- 
tedtion of the difabled (hips ; of could the fail I carried 
poflibly have prevented tne Vice Admiral of the Blue 
from coming into the line ? 

A. If the Viftory had carried lefs fail, it would have 
been difficult for the other (hips to have kept under com- 
mand, and prefervcd their ftations in thehneof battle 5. 
and it does not appear to me that it could prevent any 
fhip from getting into her ftation. 

Court. You faid you had your topfails, were they reefed?, 

A. Yes. double reefed, and the fore top-fail not hoifted.- 

Q^ Did not the eafy fail I carried, permit the French 
fleet to range up under their topfails ? 

A. It Aid. 

Q. Had this manoeuvre, as you have ftated it, tha 
leaft appearance of a flight ? A. Not the lead. 

Q. Could not the French fleet have attacked the Bri*: 
tifti fleet at any time they thought proper ? 

A. It was in their power to do loall the afternoon. 

Qi Did you fee the Vice Admiral of the Red leave 
the rear, to fornli ahead ? - A. I did. 

Q. At what diftance was the Vice Admiral of the Blue 
from his llation at this time, and how did he bear from 
>ou ? , 

A. At that time I was not in my fliation, having placed 
myfelf ahead of the Viftory, expecting an inverted line 
would have been formed, on the Vice Admiral of 
the Red*s going ahead 5 my fignal, as well as theBien- 
'faifant's, were made to refume our proper ftations^ After 
I got aftern of the Admiral, I obienned theTice Admi- 
ral of the Blue, with. his divifion, about two miles to 
windward, one point abaft upon our weather bcaoi. 

Q. What courfe mult the Vice Admiral of the JBlue 
have fleered, to come into his ftation .^ 

A. I fhould fuppofe nearly before the wind. 

Qj, Did any thmg appear to you to prevent his bearing 
down ? 

A. He had then his fore top-fail unbent, but it ap^ 
pearcd td me he was capable or making more fail. 

Q. Did he ever make any vifible effort to come into 
the line ? A. I faw none. 

Q. How long did you obferve his fore top-fail to be 
unbent? 

X 2 A. It 
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A. It was unbent, I apprehend, about half zn hour 
after three or four o'clock, and continued fb till the 
fun fet. 

Q. Did you ever fee the repeating fignal for a line of 
lyattle ? 

A. I ncy^rfaw it on board of the Formidable. 

0. Can you aflign any reafon why the French Fkct 
were not re-atcackcd that afternoon ? 

A. I fuppofe if the Vice Admiral of the Blue had led 
down his divilion into the line of battle, they would have 
been re-attacked. 

Q. You think then I fhould have renewed the battle 
that afternoon, if the Vice Admiral of tlie Blue had led 
his divifion down ? A. I certainly do. 

^. You have read the 6fth article of the charge, in 
wfiich lam charged with not purfuing the French fleet 
in the morning of the iSih ; I beg you would inform the 
cotjrt of alljou know of that matter. 

'A. The fignal for the Prince George, Elizabeth, Bieo- 
faifanti and Duke were made to chace the three fhipsthat 
lay in fight ; the Prince George was fo much fhattcred in 
her mails, that fiie was not able to make fail, therefore 
the fignals were made to call them in, the whole fleet 
appearing fo much crippled, that the chace could not 
have been continued with any profpc&of fuccefs. 

Q. The fleet being fo crippled in the action of the 
28th, was there any probability of getting up with, the 
French fleet before they had beached the port of Brcft, the 
wind and weather as it was ? 

A. There was not the leafl: probability of it. It might 
have been attended with great danger to have carried a 
fleet on a lee Ihpre, in the ftate they were. 

Q^ Your fituation being very near me, which you 
preserved the whole time 1 was in purfuit of the enemy, 
and on the day of aftion, which gave you an oppoituoi^ 
of feeing objefts nearly in the fame point of view witn 
myfelf, I beg you will fl:ate to the court any infl:ance, if 
you know ot any fuch, in which I negligently performed 
my duty on the 27th and 28th of July ? 

A. I can ftate no fuch inftance, becaufe the Admiral 
fulfilled his duty in every particular. I have had the 
honour of ferving under his command in the 1^ war, 
and had fuch ftrong proofs of his bravery, ability, and 
knowledge in his orofefllDb, as pointed him out tome, as 
one of the greatelt fea ofiicers this country has ever pro- 
duced. And the whole of his condud during bis late 

command, 



( 309 ) . 

command^ vras fuch as further convinced me tny former 
opinion was juft. 

Profecutor* Sir John Lindfay has mentioned jthe (hips 
having chaced on the morning of the 27th. I would auc 
then, if thofe (hips had been permitted to ftay with their 
Admiral, could they not have gone into adlion with their 
Admiral as he did, and if they had done fo, whether they 
would not have rendered more fervice, and fupportcd 
themfelves and their Admiral/* 

A. Several of the (hips whole fignals were made, were to 
leeward of the Vice Admiral, therefore if the fignal,had 
not been made, they could not Have had the advantage 
of the change of wind, and therefore I apprehend could 
not have come into aftion at all. 

Q^ Can you name any one (hip that was to leeward, 
except the Ocean ? 

A. I cannot tell the name of any (hip. but they were - 
all aftern of the Vice Admiral when the fignal was made, 
and confeauently could not have received the advantage. 
of the wind, when the fignal was made. 

^ At the diftance you was at, can you iudge better of 
the fituation of the (hips one from the other, than the 
Captains of that divifion thcmfelves ? 

A. I certainly cannot. 
. Q. Do you know the Ocean was the fternmoft (hip, 
and to leeward of the whole ? , * 

•A. I cannot recolleft at this diftance of time, 

Q^ Do you know whether the Ocean fetched in the ac- 
tion with the French Admiral ? A. I do. 

^ If the fternmoil and lecwardmoft of the Ihips which 
- were not chacing (hips, did fetch into a6l;ion with the 
French Admiral, could not the whole have done the fame, 
if they had not chaced, as the Formidable likewifedid ? 

A, If the leewardmoft of the (hips did fetch ipto aftion 
Jn the manner it was ftated, I fuppofe they could. 

Q^ You fcem to have taken a good deal of BOtice of 
the mbtions of the French after the action i I would afk 
if you remember taking notice of the Formidable, iiiime- . 
diatcly after the (iring ceafed? 

A. 1 did not fee the Formidable till (he was p^lTirtg to 
leeward of the Viftory. 

Qi You took notice of the firft of the ftiipis tpat began 
to draw out of the body of the French fleet, did you 6b- 
ierve thofe (hips firft haul their wind, and fteer for two of 
our fhips that were laying at a ftiort diftiance aftern of the 
remains of the French Ime ? ^ 

A. I do not recoUeft. 

X3 Q,Do 



i $10 ) 

Q. Do you know whether the Formidable wore clofc 
to the rear of the French line ? A. I do not- 

Q, If the Admiral had wore himfelf within gun-fhot 
of the fternmoft of the eneniy^s line, whether you in the 
Prince George, and all the reft of the Ihips, could not 
have done the lame ? 

A. My rigging was fo much cut, that I could not wear 
at the time the Admiral did, and as the other (hips did" 
not follow, I fuppofe they were in the fame fituation, 

Q^Do you notfuppofe thatalhip is capable, of wearing 
with all her mafts ftanding, and fails fet, though fome of 
the running rigging may be ciit, and damaged, in mode* 
rate weather ? 

A. Without there are braces and bowlings, I do not 
fee how a Ihip can wear and get upon the wmd upon the 
other tack. 

Prejident. Would it have been prudent to have wore, 
when (hips were firing and ftill engaging? 

A. It would have thrown his (hip into great confufion ; 
and I (hould have thought it highly inexpedient, as it 
muft have thrown the (hips aftern into confu(ion, bc(idcs 
running a rifque of getting foul of each other ? 

Profecutor. If thofe (hips that were behind continued 
to ftay in a<ftion upon his having done fo, would there 
have been any rifque in it ? 

A. There wguld have been no rifque in it if they had 
firft wore, and got upon the fame tack with the enemy, 
Qtherwife I think there would have been a great deal. 

Qj^With regard to the rifque, is not the fea wide enough 
for ten or twelve (hips to go clear of one another ? 

A, I muft anfwer, that in all the manoeuvres of a fleer, 
when they have their fails and rigging in good condition, 
when they get into confufion, there is a great rifque or. 
falling aboard, and it requires the utmoft attention of an 
officer to prevent thefe accidents happening ; and it can- 
not be fuppofed that a (hip after coming out of aftion 
can be worked with that eafe, as on other occa(ions. 

Jdmiral Montague, If they had wore, muft not every 
one of thefe (hips have been r^ked by the enemy in fo 
doing ? 

A. They certainly would. 

Q. If you had been coming down the French line, and 
had feen the rearmoft of the enemy re-attacked by a (hip 
that paflTed before you, would not yog have run the rifque 
of that (hort time of wearing, in order to have got upon 
IkSc fame tack, to have continued the engagement ? 

At I do not fuppofe that fugh a cafe can exift, for no 
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officer would wear and attack a fliip ahead of rne, wKJle 
I was ftanding and looking on, on the other tack; but if I 
found a fhip in that fituation, I certainly would endeavour 
to wear and attack at any rifque. 

Q^. If the (hip that had received moft damage in her 
figging and fails, or at lealt as much as any other Ibip, 
was immediately able to wear when (he came out of ac- 
tion, why might not the reft have done fo ? 

A. That muft depend greatly upon the nature of the 
damages fhe had received; if the braces and bowlings 
are entire, the (hip may be wore, but I do not fee how a 
fliip can get upon the wind, upon the other tack, with- 
out,them. 

Q. But if a (hip that had all her braces, except one or 
two, cut, was enabled by (ingle ropes, or by making ufc 
of other expedients, to wear, might not any one elfe 
have done fo too ? 
A. I think what one man can do another may. 
^ Were not the laft (hij3s that came out of the aftion, 
thcv ice Admiral of the blue, and fome of his divifion? 
A. I believe they were, 

Q. Do you know that they fufFered more than any 
other equal number of (hips of the fleet ; more in mca 
killed, and damages to the rigging and fails ? 

A. I can only Ipeak to my own obfervation ; it did not 
appear to me. to be more than other (hips of the fleet, and. 
I believe the Prince George fuffered more, or as much as 
any one of the fleet, 

Qj^ Had the Prince George all her fore (hrouds, and 
fore topmaft (hrouds, and ftays, and fpring ftays, except 
one that was to leeward, (hot away? 
A, They were not. 

Q. Could the lateft (hips that came outof a6l;ion, and 
received the moft damage, be expected to be in. a condi- 
tion to take their ftations in a clofe line, fo foon as the ^ 
other (hips that had been longer out of aftion, and lefs 
engaged? 

A. If they were more damiaged they certainly could 
not, 

Q. If they were equally, and had come much later out 
of action ? A. They could not. 

i^ What do you fuppofe might be the Admiral's rea- 
fon, for ordering the Vice Admiral of the red to take the 
ftation of the Vice Admiral of the blue ; do you fuppofe 
it was becaufe the blue divilion was juft come out cf 
aftion? 
A. The reafon appeared to me, that the red divi(ion 
X4 had 
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Kad not fufFered fo much, therefore the Admiral placed 
thofe Ihips betwixt him and the enemy, as no fhips wcarc 
there, 

Q. Whilft the red divifion were laying, by orders, in 
the ilation of the Vice Admiral of the blue's divifion^ 
could any of the Ihips of that divifion go into their pro- 
per ftations, fuch of them as were able, while that aivi^ 
lion remained there ? A. They could'not. 

Q. You have noticed the Formidable's laying to wind- 
warn with her topfail unbent, and that fhe was a point off 
the Prince George's beam. Did Sir John fet her by 
compafs? A. 1 did not. 

Qj Did'Sir John know the reafon at that time, that her 
fore topfail had not been fet ? A. 1 do not. 

Q. Upon the queftion relative to chacing. Sir John 
mentioned the whole fleet being crippled ; did the whole 
fleet appear fo to you ? . 

A, 1 only took a curfory view or them, the greateft 
part of them appeared fo to me. 

Q. You was aflced, if you thought the Admintl did 
not intend to renew the engagement that afternoon ; do 
you think that the Admiral intended to renew it foiate 
^s feven or eight o'clock in the evening, at the rifque of. 
a night engagement, and with the (hips that laft came out 
of the engagement, that had been moft damaged, in pre- 
ference to other fhips that had been lefs damaged, and 
longer out of the engagement ? 

A. I certainly thought the Admiral intended to renew 
the engagement, when I got aftern into my ftation in the' 
afternoon. I can give no opinion in regard to feven or 
eight o'clock, I fliould not have apprehended that. 
Sir John Lindfay ordered to mthdraw. 

. Capt. Windsor, crofs examined. 

jldmiral Keppel. When you received orders from me to 
go to the Formidable, was not the Fox obliged to get 
upon the contrary tack, and could {he fetch the Formi- 
dable? 

' A. She was obliged to go upon the contrary tack, and 
could not fetch the Formidable. 

Q^ Did you carry a great deal of fail ? 

A. My courfes, and top gallant fails, and main top- 
jnaft {tay ftil were fet. 

Q. You mentioned the Formidable's having cheered 
the Fo?c ; I fliall beg to know if the Formidable return- 
td any cheer, after you returned her cheer ? 

A. To the beft of my recoUci^^ion, Ihe did, 
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, CourL When you was upon the la^ard tack, 1 
towards the Formidable, did you keep yoijr wind < 

A. The Fox was clofe hauled. 

Q.. Do you know what part of the Formidable l^bisA 
cheer was returned from, the laft that was given.yau.? 

A. Asneari^ol remember, from the forec^jjle/' 1 

Prqfecutor, You haye never faid from what part.of tjie 
Ihip the firft cheer was given ? i 

A. From the main and mizen Ihrouds. 

Lieut. BertiEjO/ thFoXyJivorn. 

• Adfniral KeppeL Do you recolkft the Fox being called 
tp the Viftory, in the afternoon of the 27th /^ A.I do* 

Q. Do you recolleft the meflage given to Capt. Wind* 
for for the Vice Admiral ? A. I do. 

Q. What was the purport of it ? 

A. The Admiral defired Capt. Windfor to go to Sir 
Hugh Pallifer, to let him know, it was his orders, that he 
came down into the Viftory's wake, with his aivifion^ 
and that'he waited for them to renew the aftion^ 

Q: What hour of the day was this? 

A. I did not minute the time, but I think it was be-. 
tween five and fix o'clock. 

Q. Do you know whether the meflage was delivered to 
the Vice Admiral ? 

A. Capt. Windfor delivered it twice, punftually ; not 
contented with that, he ordered me to repeat it, which I 
did, twice more; the anfwer, each time was, from the 
ftern gallery, '' Sir, I underftand you perfeOTy." 

Q. Was the meff^ge delivered, toihee^aft purport of 
the direftioa I gave .? 

A. Word for word, to the befit of my recolleftion. 

Q. In ftanding from the Viftory, was you able to fetch 
the Formidable? 

A. No, the Fox was too far upon the weather quae-* 
ter, we were obliged to tack. 

Q. Had you much fail fet? 

A. A preflcd fail, our topgallant fails wereout, and I 
remember we flood by the halliards and lee flieets. 

CL. How faft do you think you went. Sir r 

A. I do not cxaftly recplleft, but uie had very frefli 
way through the water; I fqppofe from fix to eight 
knots. 

Q, How long might you be going from the Vidory to 
the Formidable.^ ^ 

A. About half an hoyr. 

Prefident. 
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Vrejident. I think you faid you heard a voice from tfie^ 
g^lery •, who did you at that time apprehend it to be. 

A. I fancy it was Sir Hugh Pallifer, I am not ccr-i 
tain. 

Q. Did you obferve any manoeuvre on board the For- 
midable after you had received that anfwcr ? 

A. She manned fhip and cheered us. 

Q. Did ftie make any alterations in her fails ? 

A. I do not recolleft. 

Q. Was fhc under fail, or laid to at that time ? 

A. I think her foretopfail was fet , I know there were 
hands in each top, and upon the topfail yard. 
• ^. You have mentioned the hour between five and fix 
o'clock. Do you mean when the mcifagewas received, 
or when it was delivered ? 

A. When it was received- 

Ordered to withdraw. 

Mr. Geo. Wm. Courtney, Mdjhipman oftbeFaXy called^ 
andfworn. 

Admiral Keppel, Had not you the charge of a prize to 
Bring her into port, taken by the Fox .<^ A. Yes. 

^ Was you on board the Fox when the Englifh and 
French fleets came to aftion ? A.I was. 

Q^ Do you remember, the Fox being hailed by the 
Viftory, on the 27th in the afternoon ? A. I do. 

Q. Do you remember at what time it wasi .^ 

A. Between five and fix o'clock. 

Q. Do you recoUeft what orders were given, or mef- 
fagefent to the Vice Admiral ? 

A. You defired Captain Windfor to go under Sir Hugh 
Pallifer's ftern, and inform him, that you only waited tor 
him, and the fhips of his fquadron, to bear down into 
your wake, to renew the enigagement. 

Q. Was that the direction that was delivered to Sir 
Hugh Pallifer? A. Yes. 

Q.* Do you know if there was any anfwer given to it? 

A. There was 5 but I do not recolleft the words. 
Ordered to withdraw. 

The Hon. Fred. Maitland, Captain of the Elizabeth^ 
called^ andfworn. 

Prejident. I am direfted by the Court to inform you, ' 
that upon your examination, and crofs examination, you 
may anfwer upon your opinion, and give your anfwers or 
not, as you pleafe. 

Admiral 
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Admiral Keppel. On what day was the French fleiet firft' 
fcen? « 

A. Wfc faw them on board of the Elizabeth ihe 23d, 
between eleven and twelve o'clock. 

Q^ Were they feen the next day, and what was their 
pofition, with regard to the Englifb fleet ? 

A. I think that the Arethufa made the fignal for them 
about fix o'clock, and we did not fee them till about'that 
time, it was very hazy weather. • 

Q. Was it' in their power to have come down to the 
EngTifh fleet and engaged them ? ' 

A. There is no doubt of that, for they were right to 
windward. 

Q, Did I ufe every means as an officer, from that time 
to the 27th, to get up with, and bring them to aftion ? 

A. To the bell or my judgment you did. 

^ Can yoii remember I made fignal to form the line 
of battle, on the 24th in the afternoon ? A. I do. 

Q^ Had I purlued the French in that order, would it 
have been poflible to have preferved our nearnefs ? 

A. No, we continued as near our ftations as we could 
for forming the line. 

^ Did you judge from the motions of the Frenth, on 
the 24th, 25th, and 26th, that they intended to come to 
aftion with the Englifh, or avoid it ? , 

A. To avoid it ; they did every thing in their power to 
avoid coming to aftion. 

Q, If you had commanded a Britifh fleet of the force of • 
the French, in the fituaciori the French were with refpcft 
to theEnglilh on thofe days, wind and weather as itthen^ 
was, ihould you have hefitated one moment to have gone'' 
down and brogght them to aftion, on account pf fqch 
wind and weather ? 

A. No, nor any other officer in the fleet, I believe. 

Q. What part of the French fleet did you begin action 
with/^ 

A. About the fifth or fij^h fhip from the van. 

Qi How near was you to the Vice Admiral of the Blue? 

A. We began firing about a quarter after twelve -, we 
backed our mizen topfail, and began firing within two or 
three cables length of the Formidable. 

Q. Were there any other Ihips near you at this time ? 

A. There were two or three fhips altern of us*, the 
Worceiler, I know was one, but I cannot fay. what the 
others were. Q^ At what diftance ? 

A. I was fo engaged, I cannot fay the exadl diftance ; 
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i'looked forward towards the enemy ; Lrord Long&rd 
pafled us JLift before we began aftion. 

J^. Do you look upon it the fhips in the rear Were near 
enough to afford you fuccour ? 

A, W^e found no inconveniency from want offuccour; 
I do not chufe to fpeak as to the exa6t nearnefs, I am 
ceruin they were not far after n. 

Q. Did you pafs the rear of the French before, or after 
the V ice Admiral of the Blue ? 

A. At a quarter paft one we were very clofe to the For- 
midable, and a midfhipman upon the poop called out, 
-that there was a fhip coming on board, on the weather 
bow ; I put the helm to bring the fhip to the wind, and 
found when the fmoke cleared away, 1 was fhot up under 
the Formidable'5 lee. The Formidable was then engaged 
with the two laft Ihips in the French fleet ; as I could not 
fire at them without firing throiigh the Formidable, I was 
obliged to fhoot on, and pafs the rear of the French fleet 
before the Vice Admiral of the Blue. 

Q. Did it appear to you at this time when you pafTcd 
the rear of the enemy, being forced away by .tliat fhip, or 
at^any time before, that the Vice Admiral of the Blue 
was in danger of being cut oflFby the enemy ? 

A. No, 1 never thought any fuch thing. 

^. Did you fee four or five fhips to leeward of the 
body of the Englifh fleet, that the French fleet led up to 
in* the afternoon, whilft the Englifh were got upon the 
ftarboard tack, feeming to be repairing their damages ? 

A. I faw them very plain, while the Britilh fleet was^on 
the ftarboard tack in the ^ternoon, with the fignal for 
the line of battle flying, and the French forming on the 
fame tack, with the fame fail as the Viftory was under ? 

CL Had it the appearance of a flight ? 

A. No, very far from it ; I had a very different idea of 
it, and I will give my reafons why : When the Admiral 
was ftanding to the N. W. and firft made the fignal for 
the line of battle, in the afternoon at two o'clock, I was 
laying with my head towards the enemy, to leeward df the 
i|leet i 1 had wore and ftood to the fouthward, with an in- 
tention to weather our line that I might get into my ftation, 
as they ftili ftood on ; juft as 1 was putting about to go 
on the fame tack as the Admiral was, he made the fignal 
to wear, and he wore. Our helm was then a lee, I let the 
ftiipcome round upon her heel without hauling the fails ; 
I then faid to my firft Lieutenant, tho' the fignal was out 
for the line, that as the red divifion was all aiiern, and the 
Frcncii fcemed to endeavour to cut offfivcof our difabled 
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(hips that were to leeward, 1 thought it my duty to (fay 
where J was, and to lay down to cut off the French vaiT, • 
which we did. About an hour after they bore away, the 
van of the French was within randonsi (hot of us, we were' 
then prefty near our own difabled (hips, and two of thenv. 
made fail, the Courageux and Sandwich, i faw the red 
divifion come forward to windward of the Admiral ; I- 
tacked, and went under the lee of our line till I palled 
the Vigilant, and then hauled to in the line. I imagine- « 
this will fatisfy the Court that we were not running away. 

^ Did you fee the French fieet go off in the night ? 

A. No. -. 

• j^; What French fhips were fcen in the morning ofthc . 
28th ? A. Three in the morning early. 

^. Was your fignal made to chace them ? A. Y«. 

Q^ Do you remember hailing the Viftory after the fe^ 
nal was made, telling me of the crippled ftate of the EG- * 
zabeth's fore top maft ? ' ^ 

A. I told you both my main and fore top maft wcic 
crippled, we had a very large Ihot that took away near 
half the diameter of the topmaft, and it was fprung from 
that (hot. 

Q. If I had chaced towards Ufhant, with the fliips crigu 

f)kd as they were, was there in your opinion any poffioi-' 
ity of getting up with them, before they reachedme poit 
ofBieft? 

A. No. I do not think there was. any probability, whici^ 
is evident from the former part ofthc chace we had, 

. Q. You have heard all the articles of the charge read, 
therefore I defire you will ftate anyjnftance to the Court, ■ 
if you know of fuch^ in which 1 negligently performed 
jny duty, on the 27th and 28th of July T 

A. I few none J I think you did every thing that a 

fjallant and experienced offiter could do upon the occa- 
M)rt. ■ 

Ordered to withdraw. After which the Court adjoarhed l3i 
ten 0* clock to-morrow nwrning. 

TwENTY-FiFTH Day, THURSDAY, Fm. 4th. 

^be Court being ajfembled at ten (f clock this mornings the Pri-^ 
foner brought in^ and audience admitted^ 

Capt. Leforet, (^ the Octan^ was called^' md /worn: 

Admiral KeppeL What time did the Vidory crpfs j:oa . 
upon the larboard tac^, ftariding towards the enemy? 

A. I be- 
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A. I believe about half an hour after the Ocean came 
cm of aft ion. 

Q^ Can you inform the court how many (hips were 
with tht Viftory, formed ahead and aftern of her, as 
you paffcd her on .the ftarboard tack ? 

A. I am certain there were none ahead of her, nor do 
I recoUeft there were any aftern of her on the fame tack* 

Oj^ How foon after you pafTed her, was your ftiip in a 
conoltion to wear on the larboard tack ? 

A. I wore to the larboard tack about half after two. 

Q^ Did you hail the Worccfter after you came out of 
aftion A. Yes, I did. 

Q\ Was you then to the fouthward or northward of the 
Viftory ? 

A. I was then to the fouthward of the Viftory. I hail- 
ed the Worcefter while I was wearing, telling them to get 
out of the way j they gave me for anlwer, they fhould Dt 
clear enough. 

Q. How far was you from the Viftory ? 

A. I don't well recoUeft how far I was from the Viftory, 
but I was a mile and a half 6r two miles from the For- 
midable; i could not be fo far from the Viftory, becaufc 
I met her upon the .(larboard tack, as I returtied upon 
the larboard tack to take my ftation. 

Q^ What tack was the Worcefter upon when you hail- 
ed her ? / A. Upon the ftarboard tack. 

Q. Did you obkrve the fignal for the line of battle fly- 
ing on board the Viftory the whole afternoon? 

A. I faw the fignal for the line of battle flying on board 
the Viftory, and do not rccoUeft feeing it hauled down. 

Q;^ How foon had you got the Ocean in repair to re- 
new theaftion? 

A. The Ocean was ready when I wore to the larboard 
tack at half paft two. . ' 

Q. Was your (hip then in a condition to obey the (ig-' 
nal for a line of battle f A. Yes. 

Q^ What prevented your obeying it ? 

A. I did not think myfelf at liberty to go down into 
the line before the Vice Admiral of thcdivifion I belong- 
ed to ; I waited for him. 

Q:^ What hour was it that the fignal was made on board 
the V iftory for your fliips to bear down P 

A. About feven. 

Q^ How near was you to the Vice Admiral at that 
time, and how was you fituated with regard to the For- 
si[)i^able ? 

A. I was 
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A. I was aftern of the Vice Admiral of the Blue,; and 
upon Kis lee quarter. I cannot afcertain the diftance, bu; 
I was not far from him. 

Q^ When you bore down in obedience to the fignal that 
called you, how far from the wind did you lead before . 
you got into your ftacion ? 

A. I bore down into that part of the line, which I 
thought would give room for the rear of the Admiral*s^ 
diviuon, and the van of the Vice Admiral's divifion to' 
lead betwixt me and the Admiral. I do not recolle£t hew 
many points I went from the wind, I muft have bore 
down a pretty large- courfe; when I placed myfelf in the 
line, the Vice Admiral was nearly upon my weather bow* 

Q. Can you recolleft what fail the Vi6lory was under 
in the afternoon ? ' A. I do not know, 

Q. How many knots did the Ocean go upon a wind ? , 

A. From two knots to two and a half ; and after ten,. 
from two to three knots. I was obliged to haul my maia 
\zc\i on board, as about ten o'clock we had fallen down 
fo much upon the French line. 

Q. What fail had you fet till ten o'clock ? 

A- I^^orc top-fails and forefail; the fore top-maft bcingn 
much wounded with a double headed fhot, aoovc the cap» 
I do not recolleft whether I had ftay-fails or not. 

Q. How many reefs had you in tne topfails ? 

A. I think they were dole reefed, the fore topfail I 
know was, for I reefed it at the beginning of the adtion, 
on account of the mail being wounded. 

(X After the Admiral ftood to the fouthward upon 
the ilarboard tack, in the afternoon, the French fleet bc7 
ing aftern, had it, to you, the appearance of a flight ? 

A. Not in the leaft. 

Q. Did the Vice Admiral of the blue, in the afternoon, 
repeat any fignal that was madefrotn the Viftorv ? 
» A. I law the blue flag at the mizen peak ; I do not re- 
colleft any other fignal-, though I dp not infer from 
thence, that any other fignal w^ not made, I do not xe- 
coUeft whether they were or not. 

Q. Do you recoUeft whether you faw the blue flag at 
the mizen peak, before or after your particular fignal was 
made for battle ? A. Before. 

Q^ Did the Vk:e Admiral, when he made that fignal; 
(heW any appearance of bearing down himfelf ? 

A. I did not fee any. 

Q^ Did you confider his repetition of this figqalfor 
you to keep in his wgkc, or bear down to the Vioory ? 

• A. I be- 
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. A. 1 believe I have ajifwcred that in- reply to a former 
queftion. 

Q. Did you obferve any fignal or movement of the 
Viftory, in the afternoon of the 27th of July, that con- 
veyed to you any idea.that the Admiral did not intend to 
renew the adlion that afternoon? A. I did not. 

Q. If the Vice Admiral of the Blue had led down his 
divifipn at five or fix o*clock, was there not day light 
fuflicient to renew the action, and did th?re appear to you 
any reafon that could prevent it ? 

A. I think if the line of battle had been formed by fix 
o'clock, there was day light enough to renew the aftionj 
and I do notrecolleft any other impediment to it, 

Q^ In the fituation the EngUfli and French fleets were 
after the aftion, when the enemy began to form their line 
of battle, cou^d the French have brought the Engljfh to 
bsKtle if they had been difpofed fo to do ? 

A. I am convinced it w;:s in the power of the French 
fleet to have attacked us, becaufe after I had placed my 
fhip in the line, I fent for the officers commanding tne 
guns on the different decks, to ihew them three of ihc, 
French line laying up for the Ocean, in order that dicyi. 
might be prepared to receive them when they came up. * 

Q. Was the French fleet feen in the morning of the 
28th, or had they gone off in the night ? 

A. I faw but three lail in the morning, one of them 
nearer to me than the other two. 

Q. Of what force did thefe fliips appear to be ? 

A. The neareft I obferved was a Ime of ^battle (hip, the 
other two were carrying fail at a diftance, and I didf not 
form any judgment of them. 

* Q. If I baa chaced towards Ufliant on the morning of 
the 28th, in the ftate the fleet were in, their mafts, yards, 
and rigging difabled, the wind and weather as it then wa$, 
was there tlie fmalleft probability of coming up with die 
French fleet, before they reached. the port- of Brefti 

A. Not the leaft probability whatever. , 

Q. What were your bearings, and diftance from U- 
ftiant at noon, on the 28th ? 

A. Uihant E. N. E. i E. 23 leagues by recfconirig. 

^. Did you found? 

A. I don*t recollect whether we Ibuhded that day or 
nor, but on the 23d it was eighty-four fathom, fi^ul umd 
and broken (hoals. 

^ You have heard all the articles of the charge, there- 
fore J defire you would inform the court of any mftanccj 
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if you know or faw any fucb, in which I negligendv per- 
formed my duty either on the 27th or 28th of July r 

A. I know of none. I was convinced at that time as 
far as myjudgnient extended, that Admiral Keppel left no 
means untried to bilng the French to aftion, and con^ 
tinucd them afterwards j and I have remained in thofe fen* 
timents ever Unce. ' ' 

Profecutor. You have defcribed the Ocean to have bcei> 
upon the Formidable's wtather quarter, when the figi. 
nal was made for chace } yoil have alfo faid the Otxzh 
was upon the lee quarter ot the' Formidable; What do 
you mean- by fetching up>^l|en you was upon the Svca- 
ther quarter r . ' '\ : ^' 

A. I did fay lb ;'and[ 1 afterwafds (aid, that when th6 
Formidable came into ^ftioii, the Ocean fetched under 
her lee bow i I faid likewlfe that upon, tacking to tKfe 
ftarbcw^ uck, the VJCe Adrolral had weathered me out 
of guh-IBot, confAjuenUy When I tacked, I; was upon the 
Formidable's lee quarter, the fhift' of wfnd' enabled nie 
to fetch under her ke bow, my ftation was upon faef 
quarter,'! could not fbtth it, but I fetched tinder her 
)eei>ow,'and came to aftion as I defcribed. ^ 

C#Kn^. H9W wide Was you upon the Formid|ablc*s wea- 
ther quarter, and how far aftern, when the fignal was 
made Tor thofe (hips to chace to windward? 
. A. I. cannot exactly afcdrtain the precife diftance, but 
I imagine the Vice Admiral of the biue*s divifion might 
be about three points Upob my lee bow, and I chink I was 
full four miles afterrt'/ ' 

Profecutcr, F6or miles aftem ! then were you clofe t6 
the Victory ? 

A. I was not clofe fb the V\6t6'tY^ ^ ^^^ ^^ ^^^ leeward 
of her wake, and aftern of her. ' 

Q, Where was your ftatiop Upon the hti)oard tack ? 

A. On the Vice Admiral's lee quarter. 

^ In the line, where ? 

A* Docs the Admhal mew the line ihead, or the line 
abreaft.^ 

^ The line ahead? 

A. Ahead of the Vice Admiral and n^ to him. 

Q^ You laid, if I recoUeft right, thkt^^ bhce intend- 
ed to edge down, in order to get into ^odr ftkcion with 
refpeft to the Vice Adttih-al Of the blue, wWch Wfe uixih 
the weather (quarter, and in the Upe, the rtext (hip aheaii 
of you ; if you had continued to do fo. inftead of bchjg 
four miles lulern. Would yOu not have oeeA ih> better fv- 
tuation, withrefpeft to youf own Admiral, for fetciiing 
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up further towards the enemy's van after tacking, than by 
flaying where you was ? 

A. 1 mull beg the Vice Admirjil to put that queftion 
in another way, or elfe to eftablilh the faft. He is pleat 
cd to inter that I ftaid where I was, which I imagine im- 
plies that I was not getting into nriy ftation, I do not ad- 
mit of the faft. I faid I hauled my wind upon the fignal 
being made for fliips to chace ; las J cortcluded the inten- 
tion of that was, to bring the Vice Admiral's divifion, 
which was too far to leeward, into the body of the fleet: 
on whigh Ihauled my wind, but carried all the fail I 
could to get into my ftation. I fprung my main topmaft 
the Sunday morning, which was the occafion of my oeing 
thrown to leeward. J had worked with afl the fail I could 
^rarry all night, and in the morning found nriyfelf where 
1 was. I do not admit my ftaying tnerc at any tare, 

Q^ You faid you was upon the Formidablrs lee bow. 
when you came into aftion-, what ftiip was ' next ahead 
of you? A. TheEgmont, ' , • . 

^ Did you continue to follow the Egmont during the 
engagement .? • •;•" . 

A. The diftance betwixt the Formidable' and' the :Eg- 
mont was foihort, that it was with dijBiculty I could ktSo 
betwixt them to engage, without firing upon them, and 
I was once very near on board the Egmonr. • 

Q, Did you proceed to keep that diftancc near the 
JEgmoht the time you was engaged? 

A. I think I have anfwered that in a prcccidinc anfwcr, 
but I wijl anfwer it more fully in any part the Vice Ad* 
miral wifhes. ' From the firft to the laft 1 had difficulty 
even in keeping clear of the Egmont •, but T was nearer 
to the Egmont the whole time, of aftion, than to the 
\kt Admiral, which was about an hour and an half. 

X^' Did you at no time get up tptheViAory durhig 
the aftion, or do you remember the circumftance of being 
near, the Thunderer when Ihe fired into the Egmont P 

A. The aftion had begCm before I got into it, and the 
fmoke was lb thick, and the firing/p inceffant, that I do 
not recolleft to have feen any mlp atcad^- daring the 
time I was engag;ed, but the Egmont. * 

Or DQjYourei^cmtHjr the circumftance of the Formi- 
,dabie's backing h6r mizen topfail before the aftion be- 
gan, you. bein^ to leeward, to let. 'you '.(hoot. ahead, that 
'you might {iFd^plear of h^r ? ' ■ - • : ^ . ; . , 

' i^j Ai Upon coming up, I found the Formidable with 
lief mizen tojpfail aback, but I Xjo not know when* (he- 

J^" ' ■. ^ : Qi After 
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Q. After you got ahead of her, did you obfcrvc that 
(he continued it aoack, to let the mips aftern clofe with 
her? .. , • 

A. I obfcrvcd when Igot ahead, that the Forniidable 
did continue her mizen topfail aback, but I will not af- 
cribe it to the motives that poflibly the Vice Admiral may 
aicribe it to. The fmoke was lo thick that I could fee 
but two or three ftiips aftern of the Vice Admiral I at- ' 
tributed it to an aft of gallantry, to give the French as> 
much of his fire as he could, as they palTcd along. I men-. 
tion this becaufe it was my ideas at the time, and I believe, 
I memioned it to my officers. 

Q. yT^as not the Ocean confequently increafing her 
diftlnce from, the Formidable, it. fhe did not back her 
mizen toplail? 

A. The Ocean*s^mizen toplail was backed more than 
onee during-that time, andher topfails lowered dowa 
during the adtion, on account of her fhootipg too near. 
theEgmont. 

Cmrf.Yqu have faid when you came out of aftion, you 
believed yourfelf to be about three cable's length froni 
the Formidable ; did you believ^at any oriie time, of the 
ai£tion^' you was at a grcaterdiftance from her ? 
' A. 1 was not in general fo far ; and in that diftancc it,- 
muft be included, what I was to leeward ^ I was not that 
diftaace-in aUraigtitline. 

Pro/ecutor. The figrtal being made for fcv^p (hips of 
my divifion, to chace, as it is now come opt j 'how many 
flups of my divifion remained, whofe fighals were npf 
made to chace ? iV 

jidmiral KeppM. I mgft beg leave to refer to Mi;. Lefpr: 
rey's evidence to confirm that. /" 

Mmral Montagui. This feems not a Cputt Martial, 
but a point between two lawyers, whether it fti^l or fnall 
not be fo. ... 

C^utt withdraw andrefolved^ " That it is adinitted; the 
Profccutor has no right, upon the crofs . exacoinatioh or . 
witnefles, ta enter into new matter, but mult confine 
himfeU to, fuch fadls ^ have fallen from the. witncfsQfl 
his firft examination by the Prifoncr. And therefore th'^ . 
the queftbn now ftanqing upon the minutes, Ts not a pro- 
per one." 

Profe/iutor, Can you give any account how the Formi- 
dable was fituated at that time? . . . 

Court obfcrved, That they could not fee it had any ten- 
dency to prove the charge, oy enquiring where the Ocean 
or Formidable was^ what the Court wanted to know 

Y 2 was 
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w^, whether the Admiral ha^ done his duty, ncgle^d 
if, or run away. Keep to the point, the charge. 

Prqfecutor. The whole tranfaftion ir\uft. be mcntiopcd, 
ip order for the Court to form a judgment. 
. Court. This evidence is not called to fupport the charge^ 
he is called in defence of the prifoner. There ought not 
to be frefh matter fought for to fuppbrt the charge. 

^ What did the Formidable after fhe came out of ac- 
tion? • ^ 

A. I cannot tclL From the time I came out of aftioti 
to the time I wore, which was about four o'clock, 1 was 
ifo engaged in repairing the damages of my Ihip,:.that I 
did not attend to the Formidable at all. •, 

Q^ Then you cannot lay whether fhe wore and laid 
her head again to the enemy ? 

A. No, 1 did not fee her, I went on. 

^ Did the Ocean proceed on upon that tack, till flic 
palled the Viftory on the contrary tack ? 

A. I have already anfwered that in reply to a qqeftion . 
put by the Admiral ; the Ocean proceeded on upon the 
Itarboard tack, till fhe pafled the Victory upon tht lar- 
board tack. , •; 

Q. When did the Ocean fee the fignal for the line, cm 
board the V iftory ? 

A. When we pafled upon'diflferent tacks. 
, Qi, Where was the Ocean's proper ftation j when that 
fignal was made on the larboard tack } 

A. A-head of the Foudroyarit, wliofe ftation was a- 
hcadof the Vidory. 

<3L Were not the fhips of the Vice Admiral of the blue 
divifion, the laft'th^t came out of the engagement? 

A. They were. 

Q^ Did they all proceed to oafs the Vidoty wHilft they 
tyere ypon the ftarboai^d tack / 

. A. 1 ^o not rcpoUeft \ the Worceftpr was the only fliip 
0f that divifion that I have any knowledjgc^ of at'ter i 
tame out of aft.ion. 

Q. You don't fcnow that the Formidable wore, and 
laid her head towards the enemy ;^in ; do you that Jhc 
was the laft fliip that cot the length of the Admiral, and 
th^t at l]it moment wnen the fignal was made ?. 

A. I have faid that I faw nothing of the motions of the 
Formij^able. frptn the time I came out of aftion till the 
time I jpined her on the ftarboard tack. 

Q. If on pairing the rear of the enemy you had found 
;thfe Admiral and the other fhips tacking or advancing to 
i^e wepy's fear, could you pot in the Ocean have wore 
' ' . ' ■ ?nc| 
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gniWdyou*' Jttiip on the other tack alfo, or was the 
condttibn of your jQiip fuch, that you Cbuld not have 
done it ? 

A. I do not underftand the queftfen ; the ViceAdml* 
ral fays, " If in paffing the rear 1 had found the Admir^ 
pri the otheftack." I could hot find him on the other tack 
when he was not put of aftion.— - Mr. Prefidenr, it ap* 
pears to rhe, that this queftion is like trying me, 

Pr^m/^r. By no means. . ** 

Evidence. I have no objeftion to anfwerin^ any thing. 
I will anfwer that queftion*— - I wore t!w Qceart as foort 
as I thought her in condition to wear j after rceffing my 
fore topiail to Tave my fore topmaft which was wounded 
with a double headed ihot. 1 believe it might be about 
an hour before! wore; but I was rather delayed in com- 
ing upon the other tack, by putting my fhip in a condi^ 
tion to tack inftead of wearing, in order to recover my 
ftatibn, being too far to leeward before. * \ 

jUmird J^butbnot, There is a very great dlftinftion bo* 
twixt putting a (hip in a condition to wear, and being in 
a condition inftantly to go into a line of battle. Was you^ 
Ihip at the inftant you wore, in a condition to go into a 
line of battle, and Keep ypur line ? ^ ^ 

A. I do not recoUeft any ihipcdiment to the Ocean*a 
going into aftion immediately after her wearing. 

Prpfecutor. When you came out of action, wa» yottfo 
much diiabled, if yoq had been d)ong fide of amy fhip that 
you niight have et^aged with upon the fame taCk, as not 
to have maintainecithe engagement, but have beenobKg- 
cd to quit htr? 

A. 1 do noc think the Ocean received fo mudi damage 
the time of the engagement, as two frigates would la 
half an hour, if they had been along fide of each other 9 
and 1 cannot fay we were well warmed^ ' m regard to the 
danpage fuftained ^n her. hull and among tm linen ^ I 




youh^d 
along fide^rheff . 
A. Yes, independent of manosuvering the fhip in re- 
gard to laikand rigging. V' 

yidmiral Motiiague. Then we are td underftand that tbe- 
fails^and rigging were in fuch a condition that you could 
notimmediately renew it ?' A. We coukl not. 

Admiral A'iulhnol, I afk you, as an experienced gallant, 

officer; if 1 had the honour of being' intrufted withtha 

coiTimandpfafquadron, 2^i4>ou had a pendant under me -; 

'u\ when we came to adlioo. you had diicg^veredin me any 

. Y*3 omilSoa 



pmiflion, which mankind are liable to, in the heat of ac- 
tion, (hould you not have thought it vouf duty, for tiic 
honour of the colours, (fctting my nonour out of the 
queftion) to have informed me what your opinion was, 
and how you could have rertiedied it, cither by yourfetf 
or officers ? , 

A. Moft certainly, if my information could have tend- 
ed to remedy any omiffion or miftake. 

Q, Is it not equally proper for a fuperior, to obferve to 
an inferior^ when he fees any error, as it is tor an inferior 
CO go to his fuperior with his obfervations ? 

A. I think the obligation is reciprocal. 

^ You have mentioned that in the evening, when you 
ivcn^down into your ftation in the line, you obfervcd 
three of the enemy's Ihips laying up with the Ocean; 
were thdc fhips, the leading ftrips of the enemy's line, or 
were they then forniing? 

; A. I think they were not forming, neither were they 
the leading fliipsof the French line j I think the line was 
further formed before I got down. 

^ What hour was it when you made the obfervation 
of tKree of the enemy's fhips laying up for the Ocean ? 

A, It was betwixt ievcn and eight. I bdicvc. 

^. Was our fleet then upon a wind .^ 
, A. I think they werip, or nearly lo. 

^. In the fituation thefe fhips were, looking up for the 
Ocean, does not that mark them to have been very much 
aftern, near your wake, or were they far to leewara ? 

A, The (hips that did look up for the Ocean were not 
far to leewara, but thediftanceof time is lb great, that 
I do not recolleft how our fleet was going at that time, 
whether before the wind, or whether two or three points 
from it, for that makes a wide diflfcrence in regard tothe 



Q^ You have faid that you was doubtful whether thcfc 
three fhips were the leading fhips or not \ can you recol- 
lt& where the leading fhips were, in rcfped to their bear- 
ing^ from the Ocean, at that time ? • 
* 'A.' I don't recolleft, they pafTed us very faft, playing 
with us, as it were, fome with their mizen topfaiis abaciC 
' and. feme fhifting their main topfails at times. 
■ Q. The time you are fpeaking of, is about feven or 
eight o'clock, is it nor, after you got down ? 

A. Ic was after I was in the line, while the enemy were 
forming their line. 

Q. How far was you from the neareft of the three 

Fxcnch fhips you difcovered oh the 28th in the morning? 

^ ' A. Thty 



A. They were about three miks from ttic ' Ocean^ 
ubatt.pur lee bram. .. 

Q^ Was the Formidable i^head or aftern of the Oceani 
between the Admiral and your fhip, or how otherwife ? 
'. A. The Formidable ^as then ahead of the Ocean, 
bearing down athwart her. • l 

Capt. Leforev tfrdered to withdraw. 

Capt. Brad^v, of the Pluto Fire-Jhip^ called andfworn: - 

-' AdmralKeppel. Was nbtybu Captain of a fire-fliip on 
,thc27th; Did you fee the French and Englifli fleets cix-* 
gage on the 27th of July ? A. Tes. 

Q^ Did you pals to leeward out of gun- Hiot ? 
^ A- Yes-. •■ ■ 

Q. Do you recoUeft what ti^^e you pafled the French 
fleet in the lire (hip ypu commanded on the 27th oi July? 

A. About twenty minutes paft one. . . 
' Q. Did you obferve the Vice Admiral of the blue at 
thactime. A. Yes. 

Q. Where was he inrcfpeft to the bearings from your 
fliip? 

A. I was a little befqnp his lee beam. 

^ At what diftance ? A, About randona (hot- ; 

^ Did you obferve the Vice Admiral of die blue lA 
danger of being cut off by the French f \ A\ 1 did not. 

(X At the time you pafled the rear of the French, had 
the vice Admiral ceafed firing ? A. No, Sir,. 

Q. How ibon. after that? . 

A. He was engaging the laft fhip. 

Q. At this time did you obferve which way thcViftory 
was ftanding i A. On the. larboard tack. 

Q, Did you obferve whether (he had the fignal out for 
battle, or was it hauled down? 

A. I did not obferve the fignal for battle on board the 
Viftory, I faw it on board die Queen. 

Q. At the time the Vice Admiral of the blue came out 
of the aftion, what fliips of his divifion did you obfervie 
aftem or ahead of himv and how.near ? ., 

A. The Worcefter was immediately aftern ; there were 
•twafhips ahead, but I do npt recollect what they were; 
the Worcefter ap>peared to be clofe, 
• * Q. When you fifft faw the Vidory upon the larboard 
. tacJc, how far wai (he from you ? 

• A. About a mile. 

Ordered to withdraw. 

• .-:*. .- ■ ' ' Y 4 Capt 
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' A* Certainly to near the enemy, bccaufc at four o'clock, 
\rt)cn the carpenter reported to mc he had flopped the 
leaks, I ordered the matter to put the (hip about; in- 
deed Ihc miffed flays, and I immediately ordered her to 
be wore^ and the mizen to be hauled up. We wore within 
l%indom (hot of the van of the French fleet, hauled the 
wind, and joined the Admiral. . 

Q. Did you obferve the Viftbry at this time, with any 
fignals flying? 

^A. At four I obferved the fignal for the fleet to bear 
down into the Admiral's wake; at a quarter before five, 
I obferved the fignal for the line of battle ahead, a cable's 
length afunder; at half pafl: five, for three particular fhips 
being out of their fl:ations ; at a quarter before fix, for 
Jcvi^ral of the Vice Admiral of the Blue's fquadron to 
msL^t more fail. 

Q. Did you obferve, in paffing the Vidlory, what fail 
ftie had fet in the afternoon ? 

A. I endeavoured to bead the Viftory to get into my 
Ration ; had a little heat with the mafl^r when we drew 
near, and I told him to keep to windward, for we wore 
fo near I was afraid of being aboard each other. I pafifed 
the Viftory to leeward, fo clofe as to receive orders from 
Admiral Campbell perfonally, to wear immediately ; fhc 
then feemed to have herforefail and reefed topfails. 

^ Did thofe fignals and motions of the Vidtory con- 
vey any idea to you, that the Admiral did not intend to 
renew the adion On the 27th of July ? 

A. By no means! No. 

CL Had thefe hianoeuvres, as you have ftated them, 
the kafl appearance of a flight from the enemy? 

A. No ; I have anfwered that when he was bearing 
down to them, as I paffed him. 

Q^ Did you fee any partof the French fleet on the 
morning ol the 28th /^ A. I faw three fail. 

^. Did you make any obfervation what fize they were ? 

A. One was nearer than the other two, I took her for 
n Capital fliip, and the others frigates. 

Q^ How far difl:ant wtre they from you? 

A. Four or five miles. 

Q. W^ the Sandwich in condition to chace, if the gc- 
neral fignal had been made to chace ? 

A. Not in a condition to xhacc. 

Q^ Did you obferve any particular ihips fignals made 
to chace on board the Vidtory ? 

A. I did not, for. as they ran away, I had done with 
my minutes. 

; ^ Thea 
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^ Tfien do you think we fhoiild have' comb up With 
them if we had chaced, before they reached th<? dortcMF 
Brcft? A.. No. 

Q^ You have heard all the Articles of th* charge read; 
therefore I defire you will ftate to the court; ifty inftancc^'^ 
if you faw or know ofanyfuch, in which I negligently 
performed my duty on the !^7th or 28th of July ? 

A. 1 cannotHate any, for I faw none. 

Ordered to withdraw. ; • 

Hon. Cam. Walsingham, of the Thunderer^ caUed and 

fworn» 

Admiral KeppeL From the 24th, after feeing the French 
fleer, till the moment they were brought to adion, did 
they Ihcw any intention of coming to aftion, or to avoid 
it? 

A. They never (hewed any fuch intention, they always 
avoid^i it. . 

^ Did I do my utmoft to brine them to aftion, from 
the 24th to the day we brought them to battle ? 

A. It wasimpoflible you could do more. 

^. Had ypu commanded a Britifli fleet, in the fatttc 
fituation the French fleet were in with refocct to the Eng- 
lilh fleet, on the 2^th. 25th, 26th ancl 27th of Jtr)y, 
wind and weather as it then was, would you have hefitat- 
ed one moment to have gone down and brought them to 
aftion, notwithftanding fuch wind arid weather ? . 

A. Not a moment. . -^ 

Q. What would have been the confequence if I had 
formed a line of battle on the 27th, inftead of purfuing 
asldid? 

A. You never could have brought them to adion. 

Qi What part of the French fleet did you begin adion 
with ? . . 
.A. I. believe about eleven or twelve fail from the rear. 

CL Did it appear to you to have been the intention of 
the Trench fleet to have gone off tci windward, if they 
could have pafled the Englifli fleet far enough to wind- 
ward ? 

A. I havfc not the leaft doubt but they would have 
gone oflT, if they could. 

Q^ I am charged with advancing towards the enemy, 
ivjthout ibrming ai?d making fignal for the line ; you 
will inform the coun whether, m your opinion, I was 
juitifiabic in attacking the French without forming the 
line? 



A* You ccFUinly w2b, for you had no other chance ot 
Ringing them to aftion. 

i^. I am charged with having flood at a great diftancc 
frocn the encjmy after I had pafled them, before I wore 
and {tood to them agfiin ; I defire to know whether you 
Qbferved the Victory d:d fo? 

' A. I think you wore very foon; I had fome difficulty 
in following you. 

^ Did 1 make the fignal fpr the line of battle as foon 
as inad wore ? , A. i Ou did. 

Q» Was that the propereft fignal I could mgke tf 
coiled my fhips ? A. Without all manner of doubt. 

^ I am charged with fhortcning fail, I defire to know 
If 1 had a fufficient force colleftcd, to have allowed of 
my advancing fafter than I did ? A. No. 

^ Had 1 at any time while 1 flood on the larboard 
tack, a fufficient force to renew the fight ? A. No. 

Q. Did you fee the French fleet wear, and begin to 
form their line on the flarboard tack ? A; I did. 

Q^ Did I make every neccffary fignal to form the line, 
and colled the fleet on the flarboard tack ? 

A. Every fignal you could poffibly make. 
. Q. What fail did I carry ? 

A. Reefed topfails and lorefail. 

Q. Did you obferve any fhips difabled to leeward ? 

A. I did. 

(^ Did you obferve me lead down to the wind for 
their protection ? 

A. I bbfervcd to my officers, that I thought you bore 
down tor that purpofe. 

i^. Was not the fail 1 carried neceflliry for the protec- 
tion of th^ difabled fhips, and could fuch fail as I did 
carry poffibly have prevented the Vice Admiral of the 
Blue from coming down ? 

A. As tar as it apjpeared to^me it could not. 

Q. Did not the fail I carried permit the French to 
range up with me under their topfails ? 

A. It did for fome time,, and very often their mizen 
topfails aback. 

Q. What fail had you fet in the Thunderer, to^keep 
In your flation ? * 

A. Topfails in general, fometimes mizen top-fail 
ab^ck, one reef in jpiy topfail. 

/ ^ Was not what you had for a main top-fail; amizen 
toplail? A. l,twas. 

^. By this degree of fail, although the French were a- 
flern. and to leeward of the Viftgry, had it the leafl ap*' 
pearancfe of a flight ? A. No, 
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A. No, Sir ; I hear the queftion with indignation, an4 
reprobate the idea. 

Q. Did you fee the Vice Admiral of the Red le^ve th^' 
rear to form ahead? A. I did. . ' 

Q, Was there not day light at that time fufficierit U). 
have attacked the French fleet, and do you not believe 
I fhould have done it, if the Vice Admiral of the'Blui' 
had inlmediately bore away^ and taken his ftatron in the 
rear of the fleet;' theperiodof time Imean is, wherrtiiCj 
BLed divifion lett the ftern ? ./Jj 

A. There certainly was time enough, and as a ftrbhgj 
proof that 1 fuppofcd it was your intention to ren^w the 
fight that night, my hands, were neyer from their quarrf 
ters., . . ">v . ' .\. 

Q^ Can you affign any reafon why 1 did not attack jhcj 
French fleet whilft there was day light enough for ddiu^ni, 

A. There was one that appeared to me, and that was,^ 
that you was not fupporteci by the Vice Admiral of ihk 
Blue. . 

i^. Did the Vice Admiral of .the Blue ever make ahjj 
vifible effort to come into the line? ,.,, /,* ". 

A. Not that I faw, 

^ How long did you. obferye the Pormidable'5 jforq 
top- fail unbent: • I believe four or live hours. ' * ' ,\ 

Q^ Did you obferye gny other dcfcft in that fliip ? ' \ 

A. None. . ,. ■ ! 

Q. Did you feeanyi fign^ from that fhip that fhe was| 
in diftrefs on the 27th in the afternoon, as the inftruc- 
tionsdireftf A. No. 

^. Djdyou obfcrve any fhips to be .called by the Vice 
Adiniral of the Blue, for tne purpoje of chaining 'his flag, 
by which I ftiould have known his diftrefs, as the zstji 
article allows to do? ' A.; No. 

Q. Did you ever fee the Vice Admiral of the Blue rcr 
peat the fignal for the line of battle, during the after: 
noon f" A . No. 

Ci; What fail did you carry during th^ night of the 
27th, to keep in ycur ftation ? 

A. Too- fails, main ftay-lail, atid fometimcs when' I 
ihot aheac, my mi2en ftay-fail aback. ^ * 

Q, Did you fee the French-fleet jn the morning ? * 

A. No. 

Q.. Did you fee any French fhips .^ 

A. I faw three fail to leeward, and I faw your fignd 
thrown out to chace them. • : 

Q. If 1 had made a general fignal that day to chace to 
leeward, in the ftatc the fleet ^cre in after the aftion of 

the 
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tic 27th, with the wind and weather as it then was ; was 
there the leaft probability of coming up with' the French 
fleet, before they reached the port of Brcft ? 

A. I Ihbuld think not, becaufe the French fhips in ge- 
neral were not much damaged in their matts and rigging, 
and the three (hips that we faw the next morning, lee 
their top-gallant ftudding fails. 

(^ You have heard all the articles of the (Charge, 
therefore I defire you will ftateto the court any inftantc, 
if you faw any fuch, in which 1 negligently performed 
my duty on the 27th or 28th of July. < 

A. I know ot none J I have bJeen alwa>-s taught to 
took'ta you as an officer of ability, courajge, ana good 
copduft i I never had the honour to ferve under you- 
6ctbfe, but prejudiced as 1 was in my good bt>inion of you, 
your conduct exceeded my molt ianguine expectations.^ 

' j4dmirdl Keppd. Pleafe to explafhrtheXhUriderer's firing 
into theEgmont. .1 

A. The niisfortune of the Thunderer's firing into the 
Egmont happened, and was occafioned by the iigmont*s 
(hooting upon her Itarboard quarter, while I was in the h^r 
of adion i upon the fmoke clearing away, the firft notice 
r had of her was feeing her jib beam abreaft ot my main 
ihrouds, I immediately fent. orders to ceafe firing^ The 
time it happened was during the nftion, and after I faw 
her upon my quarter there was not one gun fired. At 
ihc fame time 1 muft take notice, there was not the leaft 
confufion in the Thunderer's fhips company. 

Ccurf adjournedy till to-morrow mornings ten o\lock. 

TwtNTy-sixTH Day, FRIDAY, February 5th. 

At ten if clock this dof^ the members being a{jmbledy the Evi^ 
dence of the Hon. Captain IValfmgbam was continued. 

. Profecutcr. Was the Ihip ycu firft began to engage with, 
ttheaaorartern of the French Admuai? 

A. Upon my word I cannot fay what (hip I fired at 
firft •, I believe the Bretagne -, many fhips fired at me 
whole fhot fell fhort, and I received the fire of two or 
three fhips that went through my fails, before 1 fired 
tet all; Idid not fire till I thought my lelf within point 
blank ftiot. 

Q, During the time you was cngajged, was you ahead. 
or altcrn ox the Victory the whole time, or i)art of it. 

A. I was 
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A. I was afternof the Sandwich, who was aftern of, 
the Prince George, the Ihip next the Viftory j a^nd there 
I remained the whole aftion. 

Q, Was you in the evening while .the fleet was foroi- 
ing, ahead of the Viftory ? 

A. Upon the (larboard tack, I was ahead of the Vic- 
tory. ^ ' '• 

Qi At what time did the red divjfion quit the ftation 
of the Vice Admiral of the Blue ? 

A. To the .beft of my knowledge before five o'clock. 

Q^ After you was out of aftion did you obferve the 
Vice Admiral of the Blue, and the- (hijis of his divifion ? 

A. As foon as I wa^ Out of aftion I paid particular at- 
tention to the Fofmidable, and upon my word it was' a 
fatisfaftory manner in which I faw her eojgaged, much 19 
the honour of her officers and (hip's company •, I parti- 
cularly expreffcd it I believe to the Vice Admiral bim- 
felf. 

Ordered to withdraw. 

Captain -Clements, of the Ver^eanie^ called and [worn. 

.Admiral KeppeU Did the enemy, from the firft.mbrhent 
you faw them, to the day I brought them to aftion, (hew, 
any deiign of coming to battle? A. No. 

^. Did I do my utmoflt endeavours as an officer, ta 
bring, them to ; aaion, during thofe days ? , 

A. Yes, I think you did. 

Qi Had you commanded a Britifh fleet, in the fituation 
the French fleet were 'in with refpeft to the Engli(h, du- 
ring the 24.th, 25th, 26th and 27th of July,, wind and 
weather as it then was, would you have hefi tared one mo- 
ment to have gone down immediately, and brought them 
to aftion ? A. No. . 

Q. 1 am charged with having advanced towards the 
enemy, and made the flgtiai for battle without forming 
my line ; what in your judgment would have been thd 
corifequence, if I had formed my line, without making 
in the morning the fignal to chace ? 

A. I do not think that they would have been brought 
to a6i:ion, and the confequence of that would have been, 
lofing fight of them. 

Q^ I am charged with not having advanced to attack 
the enemy, and to have pafiTed on the larboard tack \ had 
I at any time a fufficient force collefted, to prevent thcif 
forming their line upon the ftarboard tack ? A. No. 

^.Was 



( 336 ) 
• Q^ Was not the fignal for the line kept flying all that 
time to coliert them ? 

A. I was ib bufily employed in my own (hip, that I 
faw no fignal for a line on the latboard tack. 

<^ I am charged with having wore again, and made 
fejt direftly trom the pnemy; was not my wearing at 
that time, and ilanding to the ibuthward, a ncc^cflary ma- 
noeuvre for the protection of the difabled (hips, and col- 
lc£bingmy Ihips to renew the battle? "\ ^ 

A* h was, and well executed by the Viftory. 
. ft: Had it then theappearance 6t a flight ? 
■ ^. No, the reverie, it was ncaring the enemy, 

Qv Did you fc? the French fleet in the morning 6f th* 
tSih. A. No, 

/:QiIfl had chaced towards Ufliant inthe ftatcthe 
flept was in j hbm the aftion of the 27th, with the wind 
and weather as it was ; was there the leaft probability of 
coming up with the enemy ? , A. No*. "* 

Q. lou have heard all the articlcs^pf the charge read; 
therefore, I dcfire you will ilate to the court any infliancc, 
it.yojj l>aow of any (uch, in which I negligently performed 
any part of my duty pneiiher of thofe days ? ■ • ' 

: :A.^ i.hivc lohg+iad the honour to know Admiral Kep- 
pd; I ever had tlic higheft efteem for him as a man of Tio- 
pdur and molt gallant officer. I do not conceive that it 
«as. poffible for more to be done, by the Admiral, than 
was done durmg the time the French fleet w,crc in fight. ; 

rAPTAiN' MacbUide,' of the Bienfaifant^ called and fwtnm^ 

: JdviiralKeppeL What day was the French fleet firft fcen } 
' A. lie twee n one and two o'clock on the 23d, I made 
the ifgniil for feeing them at N. E.^ .- 
"I'V Did you fee tnem next morning/' ' " 

. A, The weather did not open betbre feven in themorn^ 
ing, when I law them in the N. W. and made fignal for 
la daiiig. 

r ^. Did not you come on board the Viftory in a fmall 
^c'-icV and rcjjort to m<; the obfervatioiis you had n^adc ?' 
j.A^ lidid. 

' - i<; What were, thofe obfervations ? 
• A. As I oblerved before, the weather was cxccedindy 
jjlofc w}:cn I dilicovcred them. 1 fa\A/ a few fail confidcr* 
jiBIy.tb Iticward of the reft, one with the foretopmaft gene, 
ilic other with a main topfail clofe reefed down upon the 
Ciiw ^y which I cpnCi^ivcd-ftie was much crippled, and 
^i^^weathcT was thfeiifo clofe, that I " imaginea ^ht Ad^ 
• " miral 



. C 537 )- - . . .. 

miral might not fee them, which w^ the reafoft bf . my 
going down to him ? • ■ 

(^ Was the body of the French fleet to windward of 
thoje (hips ? 

A. They were from N. W. to. W. and by N. the three 
fail I fpoke of bore about N. and. by W. and were at 
lealt three leagues to leeward of the body of the fleet ; ^ 
there were twb other fail ftill further to leeward than thoife^; 
^nd bore N. N. E* ^ 

Q^ What orders did you receiye from me in confe-. 
quence of the report you made/ : 

A. The Admiral obferyed that, thofe tWQ' fhips mule, 
be cut off, or the enemy muft come down t6 fuppbrc 
them, and by that mei^tns perhaps be brought , to aCtioiu 
dnd therefore; I had your orders to hAil C&pc. Maitlaiid 
of the Elizabeth, who was about a mile on jhis. (tarboard- 
bow, and to acquaint him it was- the A^miral^s orders 
thatt we Ihould chace.and attack thoie two fliips, and riot* 
withftanding he fliorul'd make the fignkJ for the line, of 
battle, we were to proceed, -unlefs he.ma^e the iignal for 
the cruizers in that quartei: to returh. ' . 

Q. Was the weather at that time faeh as to prevent, 
the Ihii^s from fightiqg tb?ir. lower defck guns, under the 
degree of fail your Ihip cpuld fight utfderl 

A.' Any fhip -could have fought hi^ lower deck guns, 
whei^ I cpuld ga io.^ ^X^o^r cutter, and row as fan: as 
tliofe mips failed. 

* Q^ Did not the Ggpal 1 made for carrying the fleet to' 
the northward, cauil^a feparation oF two of their capital 
Ihips from theif fleet ? A; It did. 

Q. If the French fjeet bad intended battle, was not the 
prevention of fuch feparation 'k great temptation to bring 
It on? A. Moft aflUredly. 

Q. Did the enenly at any time, from the 24th to the 
i7th at nodh,*{hew iany inclination of coming to battle f 

A. They neverdid. 

fi Did I do my utnwft endeavours as an officer to 
briftg them to aftion during thofe' daysS ? 

A. You did, by carrying as much fail as the flow fail- 
ing fhips would admit of to as to keep up with you. * 

Q. Had you b^en fenior officer of a fquadron of Ihips, 
and had been in light of a fleet as'the French were, and in 
the fame'fituation as they were in with refpeft to the En- 
glflh, on the 2i4th, 25th, ahd 26th of July, would >oU 
have hefitated to fead it down to battle, on account of the 
wind and weather during rhoffe days ? 

' •' Z A. If 
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A. If I had, I Ihould never deferve to have fet my foot 
in this country again. 

t^ After the. Victory had pafled the French fleet in 
aJtioa, and had wore and was ftanding to the enemy again, 
did it appear to you at that time, or at any time while the 
Vidlory was upon the larboard tack, that I had fuificicnt 
force to attack them immediattly en wearing, or to in- 
terrupt clicir forming their line again, upon the (larboard 
tack? A. You had not. 

Q4 Dkl you ftc th? fignal for the line, whilft on the 
larboard tack, 'flying on board the Vidtory ? 

A.. I did : In a few minutes al'ter the ngnal for battle 
was hauled down, the fignal for the line was made. 

Q.. Did you fee the Formidable pafs thjs Vidbory on.the. 
ftarbciard rack, while I was advancing on the larboard 
tack, . after the fignal for the line was flying ? . 

A. I^icl . > : . 

Qi Had flie paiTed the Viftory aftern of her, .befpre I 
made the fignal to wear to the fouthward ? . 

A. She had. 

Q. Did you fee the fignal for the line of battle on 
board the Viftory, when Ihe was afterwards on the ftar- 
board tack? A. I did. 

Q. Had the fleet, ftanding to the fouthward with fuch 
fail fet, with the fignal for battle flying, the ,leaft ap- 
pearance of a flight ? 

A. It had not -, it fliruck me as a manoeuvre of a judi- 
cious officer, and the only one in his power, at that time, 
to coUeft a fleet which was in great diforder from the da- 
mages they had received, and to cover five fliips to leeward 
of the enemy, who were advancing towards them, and I 
imputed it to that, that the French were prevented from 
advancing at a very critical time upon the EngliOi fleet. 

Q. Could not the French have attacked the Britifli fleet 
whue they were ftanding to the fouthward, if they had 
chofe to have done it? 

A. If good fortune had placed us in their fituation, and 
they in ours, if wehadnotdcmoliflied them, we ought to 
have been fent to the Juftitia ballaft lighter. 

Q. Did you obfcrve the fignals that were made on board 
the Victory in the afternoon, and repeated by the repeating 
frigate ? A. I did. 

Q. Did the fignals or motions of the Viftory, at any 
time, convey to you an idea that tlie Admiral aid not in- 
tend to renew the fight in the afternoon ? 

A. Not in the Ic^ degree. 
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iQ. Can you aflign any rcafon why they were not re-at^ 
Jacked in the afternoon ? ^ 

A. I apprehend you waited for the Vice Admiral of chc 
Blue to come down, agreeable to thefignal then flying. 

Q. Did the Vice Admiral of the Blue bear down? 

A. He did not. 

Q. If the Vice Admiral of the Blue had bore.dpwn as; 
late as fix o'clock, do you not think there was ftill day- 
light enough to have fallen upon the enemy, att^k^d 
them, and obliged them to have furrendered or run away 
before night? . y\ - 

A. We certainly fhould have known whether they meant 
to ftand their ground, or run away. There was irill iyjfo 
hours, or two nours and a half of good day-light, aff^c 
fix o'clock, at that time of the war. > , 

^ At what diftance was the Vice Admiral of the Blue' 
from his ftation, at five o'clock, and how did h^ bear; 
from you ? 

A. Between two and three miles, I believe, upon rnjr 
weather beam. . • . 

^ Did any thing appear to you to prevent his bearing 
down/* .^ 

A. His fore top-fail only was unbent^ any other reafonf ' 
I can be no iudge of.^ * * 

^ How long was it unbent f , ' _ 

A. Upwards of four hours. 

Q^ Did he ever make any vifiblc effort to come into 
theimc? 

A. None that I could bbferve. 
. Q. At the clofe of the evening, how far was the van of 
the French fleet drawn up with the Englifh fleet ? ^ 

A. The French van was abreaft of me, two miles t.Q 
leeward 

Q. What fail did you carry during the nijght; of thf 
27th, to keep in your ftation ? 

A. Clofe reefed top-fails, fometimes the main top-iait 
a-back, ^d fometimes the mizen top-fail. We had but' 
juft ftccrage way to come into our ftation in the line of 
battle. ^ . .' 

^ Did you obfcrve any motions of the Ffpnch in the. 
night of the 27th? 

A. It was very dark, there was not the leaft appearance 
of a fignai light till between ten and eleven o'clock, when. 
a rocket was thrown up in the centre, and repeated from 
van to rear, after which every half hour, and ibmetimes 
oftener, a light was (hewed, and a flam like that of a 
tnufkct repeated and continued till day-break. 

Z 2 ^ Did 
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9. Did you fee tncPrench fleet, or any part of them, 
on jtRc 28th in the nwrnin^ ? 
"' A. Three fail early in the morning. 

Q^ What did you take them to be ? 

A. The fliip a-breaft of me was a line of battle Jbip, 
the centre one was a frigate, but wh^t the othfcr wa^ I 
1Ak>w not; 

Qi How far was fhe from you ? 

A. *About four niiles. 

Q^ Was there any ifliip between you and.thefe ftiips ? 

A. None. 

Q^ Was any S^pidX 'made to chace them ? 
' A. Yes, mine artiong others, and J did chacc that (hip 
till I was called in, fo that if any other had been between 
meaodhcr, I muft have fcen h(!r. 

Q. If I haii continued the chace, would it have been of 
aoycffea:? ' - -. . 

A. I cannot fay what woyld haye,been the confequence. 
' Q: Did you gain upon the fhib'you chaccd ? 

A. Icw.a^ fo mort atime we chaced, I. cannot telh but 
a^ no other (hip could back us, I muftiave been left with 
three, and that was the reafon, J fupppfed, the Admiral 
callea me in. . 

Q^ If I had followed yoja in the ftate the fleet was in, 
after the aftion of the 27th, and the wind and weather as 
it w^s, was there jhe leaft probability of coming up with 
the French fled, before they reacheiS «he port of Breft ? 

A. I do not think that if our fleet had not beep da- 
maged, they could have come up with a fleet that had fo 
grfeat a ftart a-head, in the fpace we had to chace'them^ I 
was only twenty-one league3 fromU(hant, and h^lf our 
(hips were a twelvemonth foul, ^nd fome two y^rs. I 
bcjieye th^ French (hips were clean. 

Q. You haVe heard all the articles of thecharee read, 
therefore I defire you to ftate to the Court any inffiUiee, if 
you. know of any, in which I negligently performed any 
part of my duty on the 27th or 28th of July ? ' 

A. I know of none; and I think Admiral .Koppel rea- 
lized every good opinion as an officer this country formed 
6f hirti, on thole days. 

Profectitor,, Have you not frequently palTed from (hip 
to (hip in fuch cutters, when it was riot pofllblc for, (hips 
10 open their lower deck ports. 

A. Perhaps I might ; but that was not oncj of thefe 
days. 

Q. Had it not blown very ftrong that night, when 
.^oe of the French (hips carried away her fore lopmaft? 

•A. U 
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A. It had blowed ftrong, but I don't ipprehend that's 
a proof of its carrying her foretopmaft'awJ^Sy ? 

Q. In what part of the line did you engage? . 

A. I engaged between the Valiant andTFoudroyartt. 

^ Was that a-head of the Viftory '?' A. Yes. 
- ' j^. Whether, in that fituation, the Duke, dr any other 
fliip fired into her? 

A. No, the Duke did not fire into me, but the FfChch 
did. I was fummoned here by the Vice Admiral, is 
well as Admiral Keppel j if he had any queftio6s to 
aflc refpefting the priloner, he might haVe 'dohe it : as 
the prifoner is now upon his defence the VlceAdWiral 
has no right to alk me any queftions. _ ' ' 

Admiral Keppel. I have faid before^ I 'hare no «bj6(3:idn 
to. the accufer s picTcirig up any thing he ciin, anywhere. 

Qj When the Admiral was (landing upon 'th^larbtaikl 
tack, towards the enemy, did any of thcfft fhips that wieife 
ftationed in the line ahead of you get into thdr ftfttidn 
before the Admiral wore ^gain. 

A. They did not ; becaufe I ought to feave been ahead 
of him myfelf •, but as the Vice Admiral 6f the Blue 
nvas (landing upon the (larboard tack, leaving the Vic- 
tory, I thought the line was goirtg to be inverted, is^Wch 
kept me aftern of the Viftory, as well as the Prince Gcbrge. 
Ordered to withdraw. 

The Hon. Levison Gower, ^ the Valiant^ called and 

Jwom. 

Admral Keppeh Did you fee the French fleet oh ^ the 
morning of the 24th of July ^ A. Yes. . ' 

Q- Were they CO windward or leeward ? - 

A. At firft they were nearly ,ah'ea<i, but the y/ind came 
to the northward, and we wide off, and they. came upon 
our weather bow ; that is to fay, the body of thcift j for 
they were two broad upon the lee bow, and anorlier a lit- 
tle upon the ke beam. 

Q. Did I order a general chace? A, Yes. ' 

.Q. Was the weather fuch, that the Valinht cartied her 
whole topfails upon a wind ? 

A. When I firft made fail, I had a ire'ef jh jriy topfail?, 
foon after I let that reef .but, and theh I had tbjigajllant 
ftay falls fet, with all the reefs out, and topgAlIanr fails 
upon them, and had fo till the flgnal wais madd to call 
me in ? 

(^ . Did I make the fignal for the lihe of. battle in the 
afternoon of th6 24th^ 

Zz A. Yes, 
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A. Yes, between fix and fevcn o'clock. 

Q. Did I purfuethe French fleet from this time to, the 
hour I brought them to aftion ? 

A. Yes, they went ofFas faft as they poflibly coqld, and 
we ufed every endeavour to get up with them. 

J^. Had you commanded a Britifh fleet, and in the fi- 
tuation the French fleet wfere, in refpeit to the Englifli, 
wind and weather as it then was, would you have, hcfi- 
tatcd to lead them down to battle on eithet of ihofc 
days? 

A. I certainly (bould not have hcfitated. 
, Q. Was there on the 27th in the morning any greater 
indication of the French fleet coming to aftion, than on 
thcprcceding days ? A. No,, 

Q-, What in your opinion would have been the con- 
fcquence, if I had formed aline of battle eariy. in the 
morning of the a7th, inftead of bringing up thelceward- 
moft Ihips, by fignal, to chacc ? 

A. They would have got clear off without being 
brought to aftion; 

Q^ As I am charged with having flood a great difl;ance 
beyond the enemy before I wore, and fl:ood to them again^ 
I defire to know of you if that fafl: is true ? 

A. *Tis not true, for you wore in ten minutes after the 
firing ceafed from the Victory . 

CL Did I make the fignal for the line of battle as foon 
as I had wore? 

A. Immediately after having pafled me, the fignal for 
the line of battle was up at a cable's length afunder. 
■ Qv^ Was that the tnofk, proper fignal I could make td 
colleJk the fleet together ? 

A. I think fo. / , 

Qi I am charged with fliortening fail, infl:ead of ad^ 
vancing tp the enemy ; I defire to know if I. bad fufiici- 
ent force coUc&cdj that admitted my advancing looner 
than I did ? \ ■ ^ 

A. The Valiant was not in a condition to make fail for 
/near an hour after I came out of the fire, and th^re were 
feveral fliipa afl:ern of the Valiant, that is^ aftern of you 
a great way. . 

9. Pidyoufce the French wear and begin- to form 
their lin^ on the fl:arboard tack ? 

A, Jufl:asl madefidl upon the larboard tack,.to ftand 
after the Vi^ory. I was told they were wearing ; I then 
faw two or three had got pound upon the {larboard tack, 
and others fe^ed to be wearing before the wind upon 
the larboard tack ; they ?ill*amc MP upon the ftarboarf 
tack together ^•Ha4 
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.0.. Ha<5 I a fufficient force colledJea atthis tm^ to 
prevent their forming their line? / : --^ 

A. No, you had not. 

Ci, I am charged with having wore at this time, /and 
making fail directly from the enemy ; was it fa^^dr ixOt i 

A. The enemy foon edged away towards four br live 
of our difabled mips that were to the fouthward; ^aiwl 
foon atter I wore ; you kept away forxhefc difabled ftttps^ 
to prevent their being cut off, I fuppofc, and fteercd about 
parallel with the French fleet in general, fometitnes a lit- 
tle more up, and fom.ecimes a litcle more away> I foon 
got down into my iftation ahead of the Admipal, and 
when I was ahead of him, he went right down for tte dif- 
abled (hips. ■"■"■■' \f '" 

Q. Did I make every neceflary fignal to form thejine, 
and coUeft the fleet on the ftarboard tack ? .;.«:;! 

A. Yes, I think fo;thd fignal for the line of battle was 
made, and the fignal for fhips to get into thdr ftatioiisv 

Q^ Do you remember what fail the Vi^ory carried ? 

A. Double reefed topfails and forefaik 

Q. Did not that permit the headmoft of the French 
fleet to range ufp with me, under their topfails ? ' 

A. In general they had thier topfails let .with, flayfaili, 
they once fet their forefails for a little while* .» 

Q. What fail did the Valiant carry when ahead of ?.the 
Vidtory upon the ftarboard tack ? 

A. Double reetied topfails, the fore tack on board; 
fometimes the fore ftiect hauled aft, and fometimes the 
mizen topfail aback. 

^ Had this manoeuvre, and the manoeuvres of the 
Englifli Admiral, as you have ftated them, the: appear- 
ance of a flight ? .; ' .' 

A. Not in the fmaileft degree. i 

Q. Could not' the French have attacked. the.Englafli 
fleet, if they had thought proper,- during: the afccraooxi? 

A. Certainly. •: ^ ....;. 

CL What diftancewas the Vice Admiral of the , blue 
from his ftation at five o'clock ? . ■ : . . .::■!..: 

A. Broad upon the weather quarter, between two apd 
an half and three points, . „. 

Q. Did any thing appear to you, to prevent l^is .bear- 
ing down ? . :.? . ... f t>i. 

A. The Formidablc's fiwie topfail was unbent; but 
I faw no mafts or yards gone. 
Q. How long was it unbent? • 
At J never faw it bent, it might have been betwixt 

Z4 • eight 
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dfthf and nine o'clock, biit after I gave over all thoughts 
ofaftion, I did not trouble my head about him. 

Q^ Can you recoUeft whether he made any fignal to 
:ifiform the Admiral thatlie was difabl?d ? 
" A> Not that Ifaw/ 
• Q. Did you ever fee him repeat the fignial for ^he line 
irf battle in the afternoon of the 27th ? 
. A. I never faw'any fignalon hoard that afternoon, but 
.the blue flag at, the mizen peak; there were pendants 
•in- the evening flying. 

, . ; i Q. Can you affign any reafon why the French fleet were 
nl>t re-attacked ? * 

- I A. 'Till about four o'clock very few fliips were wixh 
the VidoFy, and from that tinie till night, the rear divi- 
^fion did not come down into their ftatioh, with an excep- 
tion to two or three, till pretty late.. 

^ Do you think I Ihould have renewed the battle 
that afternoon, if the Vice Admiral of the blue had led 
his divifiqn down? . . 

A. From your very fpiri ted. behaviour before that, I 
. have not a doubt of it. 

^ What fail did you carry to keep in your ftatiqn dur- 
.aiig the night? 

A. Reefed topfails, and foretopmaft ftay fails ; fomc- 
^ times mizen toplails a- back. 

Q. Did you fee the French fleet on the morning of the 
:^Uhi A. Only three fail. 

Q. If I had chaced towards Ulhartt in the condition 
the fleet were, from iheaftion of the 27th, wind and we^" 
ther ^it then was. was' there the fmalleft probability of 
my coming up with the French fleet before they got into 
.Brcft f A. I think not. 

Qj Your ftation being near me during the purfuit of 
the enemy^ and on the day of aftion, which gave you an 
opportunity of obferyi;ig my conduct, and feeing objefis 
in the fame point of view with my felt ; I deCire you would 
ftate to the court any ihfl:arice, ir you know 01 any fuch, 
jn which I negligently performed my duty, or any part qi 
it, on either oFtbofc days /* 

A. I do not know of "any fuch inftance-, I then thought, 
and I. now think, that your whole conduct was fpirited, 
able, and brave. 

• Frojkutar. You have flated'when the Admiral wore 
and ffood towards the enemy, that he had not a force cqI- 
leited fufficient to advince with during the time the ene- 
my yRtvt forming their line \ I wilh to kliow the "reafon 

why 
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in^hy the Admirars own divifipn, And fuch othef ihipfi.as 
had joined him, could not lupport him' ? ■ 

A. At that time there were hVe fell. to the foju.thw»rd 
of me, one of which was a three decked Ihip^ I btlkvg: 
the Sandwich-, the Elizabeth I paffed, andihewftsitend- 
ing upon the ftarboard tack, and there was ano.ther Qiip 
:abaft my lee beam, Itanding with her head to |he fOuth- 
ward, and two of the Red Divifion, .ojie with ber.foietQP' 
fail yard gone, and another difablcd, I donotkBaw:w.hat 
was the matter, it was the Berwick, and my dwn.&ip» 
between two and three miles from the AdnHrai :S« thi^c 
time. Our fore top-fail yard was gone, w^ the cr:Qt4:h€t 
yriard, our mainlkil was ^ot all to ibivers, thcfoo^ 6f the 
torelail cut in two, themi?enyard.gone, »nd alm^ftereiy 
brace, bowling and ftay in the ihip cut .to pierces. 1 men- 
tion this as a realbn for my being :therp. 

Q. By your account there were two gf the Red divifian 
among them, befides thofe I mentioned ? 

A. Thefe two fliips belonging to the Red divijQoa was 
to windward, but feparated from, the others .a long way. 

Qi Was the reft of the Redxiivifion, as far as, appeared 
to ypu, in a condition of immediately re-attackiog the , 
French, if it had been thought proper to have doneib. 

A. I was hot near enough to fee their condition ; they' 
were a long way upon my weather bow ; the Admiral 
was upon my lee bow, and they were to windwardof him 
a good deal. 

Q. Was not the Red divilion far the lead damaged* of 
any of the three divifions, firft out of aiftion, andconft- 
quently the fooneft Bt to renew the adion ? - •. 

A. They were fooneft out of adioni how much they 
had:Of it I cannot tell. 

^ In anfwcr to a former queftion you h^ve faid, that 
the Admiral had not a fufficient force witl^ him -to rcr 
- attack ', do you attribute that to.theihips DOt being able 
to clofe with him ? .•:•:} 

A. I do. 1 judge from my own fituation, I could not. 

Q. From your account of the Dofition of our (hips and 
their fituation, are we to underrtand that the Bridfh fleet 
were fo much beaten, that they were not capable of rCr 
newing the attack as foon as the French worc.^ . ;: 

A. About four o'clock a great many Ihips weregotinto 
uheir ftations, I fuppofcthey were.cut in the mariner as 
my fhip was. They joined as fooja as they put tb rights, 
and after that I donotknOw ofany reafon wemigbt.ofDt 
have renewed it, except what I mentioned before. Sir. 
(hat your divUion di^ not Qowc down, 1 dqn\ pretend 
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to 'fay why thcycfidnotqomcdowrii' but they did not 

comedown. 

Q. At the time you fpcak of, about four o'cJock, was 
not the Red divifion formed m the ftation of the Vice 
Admiral of the Blue ? 

A, Yps, but they foort after went ahead. 

Q. Was not the Vice Adhiital of the Bliie, and part 
of his fhips, the laft that came out of aftion f ' , 

A. Certainly. 

Q;^ Can you fuppofe anf]^ other reafon for the Admiral*ir 
ordertDg down the Rqd divrGoh ioto the ftation of the 
Blue; b»t becauft they were juft come out of -aftion, 
and by appearance to him, they- were not capable of tak- 
hig their proper ftation at that time ? 

A. I do not exaftly know when the Vice Admh^ of 
die Red got there ; I onfy faw him there at four o'clock. 
at which time you tiiuft have been a great while out or 
aftion. 

^ You have merttfoncd obferytng three* of the French 
Ihips drawing out of their body; did you obfervcthem 
firit ibape their courfedireftly toward3 the Formidable. 
who was laying with her head towards the enemy^ and 
within gun fhot of their tear ? 

A. NothavihgoccaGDntokx)kforthe Fortnidabk, I 
did not fee her at that time. I was in the Admirars divi- 
fion, and therefore had no bufinefs to look after her; 
I do not exaftly know when they drew out, but it was 
not more than a quarter of an hour after I was told of it, 
that I faw them bear away, fteering two or three points 
from the wind. 

O, Did you obfcrye them range up, under the lee of 
one of our (hips that was left a great way aftern, aftd 
fire upon her, and afterwards point towards the cripplied 
fiiips you mentioned ? 

A. I never faw them fire after they pafled upon a dif- 
ferent tack. 

Q. Were not thefe the Ihips that afterwards became 
the leading fhips of the enemy's new- formed line of bat- 
tle? 

A. I think they were ; but thefe were intervals that I 
never looked at them. 

Qi, If thefe (hips had been attacked, would not that 
have prevented them forming a new line. * 

A. Thefe fhips could not have been attacked, without 
attacking the whole of the French fleet. 

Q. Do you attribute the Ihips being leftfo far aftern 
as the Vengeance and Formidable, were then three arikjs, 

(9 
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t;ptbe Viiflory's out failing them, or that they were 119( 
able to carry lail to keep up with him ? 

A. I did not fay the Formidable was aftem, I faid 
broad u|X)n the weather quarter^ that i$ rather jtbafc 
my beam two or three points. . - 

^. Did you fet her by compafs ? 

A. No; I faw her asl walked ihcqiurterdecfey there- 
fore flie muft be broad upon the .weather quarter. '' > 

Q. What time did the Red divifion quit the fear ? . 

A. To the bell of my recolleaion between fcJur and 
five o'clock, it was a little after I got into my ftatiph. .. 

Q. You fay you did not feb the fignal for the line of 
battle on board the Formidable, but that yo.u faw^ blue 
flag at the mizen pcakt can you recollefl:, fo. as to 
fpeak with precifion, whether that blue flag was not'hoifl:- 
cd under the fignal for the line of battle ? 

A. I amv/sry fure it was not when Haw it ; did not 
look at the Formidable from firft tolaft-, but when^I. 
faw that blue flag, there was no other over it. 
Ordered to withdraw. 

Capt. Jervois, of the Foudroyant^ called^ dndjwotn. 

Admiral KeppeL From my firft feeing the French fleeiL 
to my coming to adion. did they ihew anv intention of 
coming to adipn ; or did they always avoia it ? 

A. On the 23d of July, in the afternoon, when we firft 
discovered them, I thought they fhewed a difpofition to 
come to aftion ; but on the 24th m the morning, as foon as 
they difcovered the force of the Englifh fleet, I am con- 
vinced they never did defign to give battle ? 

Q^^Didl do my utmoft endeavour, as an officer, to bring 
them to aftion, from the morning of the 24th, till. they 
were brought to aflion ?. 

A. You ufed your moft unremitting endeavours. 

Q. Had you commanded a Britifli neet in the'fiBuation" 
the French was with rcfptft to that under my command, 
wind and weather as it then was, would you havehefitated 
one moment to have gone down and attacked them ? 

A. Any oificer that would have hefitated a moment, 
would have been unworthy of commanding the Englifli 
fleet. 

Q^^Do you remember the fignal being made early on the 
27th for feveral fliips of the Vice Admiral of the Blue's 
iiivifion, to chace to windward ? A. I do. 
' > Q^ Was there at that .time any greater indication of the 
J^rench fleet coming to a^ion, tfVan on the preceding days f 

A, Jherewasnot, .... 

Q,What 
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; Q. Whfat'was the pofition of the Vice Admiral of the 

Blue, and his divifion, at diis time ? 

: A. To the beft of my recolteftion he was in the Formi- 

^dabk) upon die Ice bow of theFoudroyant^ about three 

miles diftant. 

Q^ What in your Judgment was the objeft of that fig- 
roal } arid do you think it a. proper one^ under fuch other 
circumftances in ;which it was made, required ? 

A. I maderefleftions upon the fignalat the time, that it 
!iras«)iadeto^ combine the divifion of the Vice Admiral of 
the Blue with .the centre. 

^ What would have, been the confequence, in your 
.<kpinioiv» if I had made xfaeiignal for forming che line in 
idle morning, anftead cf tfae.fignal.tp chace ? • 

A. I am clearly of opinion that you would not have 
brought them to aiftion that -day. 

•Q^ Did you fee the Fcench fleet upon* the larboard 
tack^ juft before «be aftion »began ? A. Yes, I did. 

Q. Was not our getting within rcwrh of ihe enemy very 
fudden and unexpefted,from the Ihifi: of wind ? 
A. That was -the principal event which produced it. 
Q. W4iat would have beien the confequence if I had 
. formed a line at this time ? 

A. You wouid have given time to the -enemy to have 

got into dome form, when they were in diforder, and fub- 

jc£led your fleet to have been attacked before they could 

have got into order, or given the French an opportunity 

ofefcaping out of gun-»lnot, if they had beefi difpirfedh) 

. todo. . 

Q. As I am charged with having advanced towards 
the encmv, and ma& fignal for battle without forming 
the line, 1 defire you would inform the Court, if in your 
opinion, I was juft:ifiable in doing fo under the circum- 
ftances you have defcribed ? 

A, To the beft of my judgment and ability you cer- 
tainly was. 
. Q;, I am charged with fl:anding a great way from the 

Ei!my;i before I ftood towards them again,; I defire co 
ow if the fad be true ? A. 'Tisnot true. 

^ Did I make the fignal Jbr the line of battle as foon 
^ ihad wore i A. You did. 

Q. Was that the propereft fignal I could make to col- 
ledthe fleet; 

A. It was the propereft fignal, and the fign^ that re- 
quired the moft prompt obcB^nce to. 

Qi I am charged with: having (horcened fail, inftead of 
ad^itncing toward^ the enemy j I defire you will inform 

the 
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the Court whether I had fiaffiteicnt: force codlefted to 
admit my advancing fafter than I did ? 

A. To the beft of my recollediion when. I approached 
you on the larboard tack, about three o'clockv you- had -' 
not above two of three (hips near you of your divifi^D, 
and the reft were ata confiaerablediftance aftern." • 

^. While! ftood upon the larboard tack, had i at any 
tinae a iujfficient force to renew the'adkton ? 

A, You had no6. 

Q. Did you fee the Formidable at iay- cime ondi^ar*^* 
board tack, after the- aftion ? A* 1 did not. 

^> Did you fee the French fleet' wear, and' begin to^ 
form their lineon the ftarboard tack-? Ai-I xJid. 

Q^ Had I at this time a fufficicnt force- to have prevefttr 
ed their forming?. 

A. You had not the means in any fort.-. . 
. Q. I am chai^d at this time with having wcwte,' and leidl- 
tbe Britifh fleet direftly -from the ejaemyj I dciir© you 
will explain this matter to the court. * ■ 

A. It appeared to me at this tinpfe, that you had t^o 
great objects in view, in wearing the Britifh fleet, and* 
ftanding.as you did; the firft and principal was' to cover 
the four or five difabled (hips in the S. S.-E* and thebtWr, 
to give opportunity to the Vice Admiral of the Blu^^ and* 
his divifion, to form in- their ftation aftera of the Ad- 
miral. • • '. - 

Q^ Did I make every neceffary .fignal u» form tho lihe, 
and cqllefl: the fleet on the ftarboardtack ? - - . . 

A. I do not know-a fignal that.you could havetnade^ 
that was not made to produce thateflPedb.,; * 

Q^ What fail did I carry during-the afiictnoon-? - 

A . To the 'befl:»of -my ' riec-oUeftion 70U carried flbubfe^ 
reefed topfails, and forefail; the former muoh'flioty as well 
as theforefail. ^ . • :• 

Qj^ Was not th^ fail I carried rteceflfary for proteftioti' 
of the difabled (hips •, and could the fail I carried p^- 
bly prevent the Vice Admiral of the Blue from coming' 
into the line ? 

A. The fail you carried appeared to me well-propor- 
tioned to efieft both thcfe purpofes- 

^ Did it no: permit tM French' fleet to range up with 
me under their topfails f Ailtdid. 

' Q. Had this evointio^j or my fubfequeut coFiduftj as- 
you have ftated i t^ the leaft appevance of a flight ? • 

A. Very mu^h othcrwife* 

Q. Could not the French fleet have fittac4ced iie- Britiflt' 
fleet at-any time they thought proper, during that atter- 
noon ? A. They 
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A. They could, and at the fame time, t^rith great ad'-" 
vantage. 

Qj, Where was your ftation, in the line of battle a-head, 
6n the ftarboard tack ? 

A. The next (hip aftern of the Viftpry. 




and! ...._ e>— «- - •- "— -— »a.. 

Q:, Did you think I intended to renew the battle j if I 
coiild have fornied the line? / . 

A. I did, and as a proof, I turned my people up, think* 
ing it advifeable to fay a few animating ycfords to them. 

Q. 'What prevented my forming the line F 
.A. The Vice Admiral of the Blue not J<bding his/; 
divifiondown into his ftation. ' ' ^ ' 

Q. Was he in a ficuarion to have led htsf dhrifion down 
into the line? A. Heappearedfo tbtne. 

Qt Did any thing appear to y6u ^tdprevenr his bearing 
down; ' .. ■ - • '. .- ■ '■■.* '■ '\ " ,' 

A. There was nothing vifibie tonic, but his fore topfail ', 
unbent. . 

Qi How long didyoii obierve it unbent ? 

A. It appeared to me td be near four hours unbent, I 
cannot fpeakpofitiyely, 

Preftdent. Could he-have got inta hjs (tation liiidcr His 
main topfail and forefail ? 

A; I bjelievie: he Could. 

Q^ How many points might he keep away ? 

A. Four atleaflr, he appeared to me to be always in the 
wiiid^s eye in his ftation. 

Q:, Did the Vice Admiral of the Blue ever make any 
figflal,Ti> inform the Adtairal that he was dilabled ? 

A. I never faw.any fuch fignal. . , 

Qi Did you ever lee him repeat the fignal for a line of 
battle? . Ai I'didnot. 

Q. What fail did you carry in the night, to keep your 
ftation ? 

A. Double reefed topfails pretty much fhot, fo as to 
make it dangerous to hoift them tight, and I don't recoi- 
led any other fail but a ftayfail.bent for a mizen. 

Qj Was your mizen mail damaged ? 

A. The mizen maft head had been (hot away juft under 
the cap J the mizen yard had been ftiot away, that if 
divided. 

Q. Have you got the bearings and diftaaceof Ufliant 
pn the 28ch at noon i 

k 
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A. On the 28th Ufhant bore N. 79 decrees, E. »| 
leagues by log that day. 

Q. Your ftation being near me during the purfuit oi 
the enemy, and after the adion, gave you an opportunity . 
of obfcrving my conduft, and feeing oojefts neairly in the 
fame point of view ; I dcfire you will acquaint the Court 
of any inliance, if you faw or know of fuco, in which I neg. 
ligently performed my duty on the 27th or zSth of July. 

A, With §reat rcfpeft to you, and great deference X9 
the Court, I hope I ihall be indulged with having thaC 
queftion put by the Court,, . 

// was then put by the Court. 

A. 1 think myfelf bound, by the oath I have takenif ' 
to anfwer that queftion, I believe it confonant to the ge» 
jieral pra^ice of all fea Court-martials. I cannot boaft . 
a long acquaintance with Admiral Keppel, I never fervcd 
under him before j but ann happy in this opportunity w 
declare to this Cpurt^ and to all the world, that during tbft 
whole time the Englifh fleet were in fight of the Frencli 
fleet, he difplayed the greateft naval ikilland ability^ and 
the boldcft enterprize on the 27th of July, which, with thtt- 
promptitude and obedience of Vice Admiral Sir Robert 
Harland, will be fubjeds of my. admiration and imitatioQ 
as long as I live. 

Court. Pleafe tp relate the chief defefts of your Ihip^ 
after coming out of aftion ? * 

A. The mainmaft had one fliot very near through dia 
head of it. and was wounded in feveral other places ^ many 
Ihot in the foremaft, bowfprit, and fore topmaft; the 
raizen maft was totally difabled, which was of very ill 
confequence to the Foudroy ant ; every rope of the running- 
rigging was, I believe, cut; the fhrouds in a great meafurc. 
dilkbled ; there was no brace nor bowling lett in tlic ftiipi 
halliards, fore.ftays, and fpring ftays much fhot an'dda^* 
maged ; our fails m general much fhattered. 
// bein^ four o'clock^ the Court adjourned till tm ^'clodt ipu 
morrow morning. 

Twenty-Seventh Day, Satuhday, February 6th. 

jit tm 6* clock this morning the Court being met^ accordij^ /» 
adjournment^ the evidence of Copt. J ablvojs was continued. 

Admiral Keptel. Did you fee the French fleet on the 
28th of July ? 

A. T did not fee the French Seet; I faw three fail, ami 
afterwards the man at the mail- head laid he couid juft 
difcern eight fail, pointing to the S. E. 

Q. Did 



( 3'5i ) 

Q. Did^ you fee any fignal made to chace the three 
French fliins ? 

A. To tncbeft of my recoUedion I faw fignal made 
for three fail to chace to N. E. 

Q. Was your (hip in a condition to chace ? A No. 

Q. If I had chaced towards Ufhant, with the fleet in 
the condition it was, was there the Icaft probability of 
coming up with the fleet of France, before they reached 
tRe port of Breft ? 

A. There certainly was not the fmalleft probability. 

Profecutor. I think you faid, that in the. morning of 
the 27th the French fhewed no more inclinatton to come 
to battle than on the preceding day ; why then was it ne- 
ccflary to take feven of the Vice Admiral's divifion from 
him that day, more than on iany other. 

A. I have ftated in my anfwer to that queftion.. that the 
Vice Admiral and his divifion were full three niiiles to lee- 
ward of the Foudroyant, which would give them three 
rtiles from thcViftory j they were under a very eafy fail, 
the Foudroyant with her mainfail up, ftill going further 
to leeward, ihough" in my opinion it was neceflary for 
them to get to windward. I would add, that in my judg- 
ifient at the time, the Vic« Admiiral accepted the meaning 
of the fignal, for he made confiderably more fail foon 
after the lignal, than he had made before. 

Q^ If my memory don't deceive me, Capt. Jarvois faid 
yirflerday. that I was upon the Foudroyant's lee bow^, three 
miles diliant ; now you convey an idea of my being 
wholly to leeward full three miles } 

A. I did not mean to quibble about anjdea; when 
r faid upon the lee bow, I did not fay upon what point 
of the lee bow. It is a very common exprcffion, when 
a fhip is to leeward, to fay fhe is upon the lee bow,, but 
to the beft of my judjgment, I was very near the beam of 
the Viftory, ab'^t the beam. I did Jiot mean to take 
any advantage of you. Sir, or to fay any thing in favour 
of the Admiral, that was not true; this I fay. that. the 
Formidable was much further to leeward, than herftation 
in the order of failing prefcribed ; that is pofitively my 
meaning. 

^ It thefe fbips had . been permitted to remain with 
their proper Admiral, might not they have gone into 
aftion with him, as he did, in the fame place where the 
Commander in Chief began the adtion ? 

A. 1 can give no reafon why they could not; but I am 
not a competent judge of that part of the fleet. I niuft 
beg leave to ftate to the Court the caufc which brought 

(be 
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the fleet into aftion, and which did mt fXift when thofc 
Ihips were diredted to chace. To make It as ftiortas pof- 
fible, I would wilh to fix it as the ta£t really was: by A 
material fhift of wind in our tavour,'thc aftion was 
brought on, which Ihiftof wind did not happen till four 
or five hours after thofe ihips began chacing! 

^ Will you take the trouble to look at your owri 
fhip's log-book, which is upon the table, and inform the 
Court how much the windf fliif ted between fix and idi 
o'clock that morning. 

A. It Ihifted one point at eight o'clock, and between 
eight and twelve four points. - . 

^ Which way ? 

A. In our favour. It ftahds S. W. at eight o'clock, and 
at twelve W. S. W. but I do not fuppoTea very great 
ftrefs will be laid to a fhift of wind while we were in aaion. 
a great deal was due to an evolution which was performed 
fuccefsfully, and much beyond my expectation, which 
was tacking the fleet together. 

Q. Can your memory ftand to wind and <:ourfcs ? 

A. • ' ^ ■ ^ 

felf 

I don'" . . ... - 

frefh my memory by log-books, for I have looked at nptje, 
nor do 1 pay any regard to it, thou|:h f would nothaVc*a 
Ipg book altered by any means. When oflScerS look .to 
their Commander m chief, they don't note down: every 
fhifc of wind. I have no minutes, I bring Nothing; but 
the charge, I have no other, thing to guide me. 

Profecutor. Look at your log book. 

Admiral Montague. Captain Jervois' has faidhe doesnot 
Avant his log tbobk, and why \t fhould be cramm^ 6!(yHti 
his throat icannpt think ! 

A. I will not te bound by any thing that the profec^i- 
. tor, repeats out of that book, or that is read by his orders, 
which I am very, ready to Obey in every thing that is pro- 
per. ' • ' 

Profecutor. You call the fhift four points ? 

A. I did, but it is a miftake ; I took this for W. N. W: 
I be^ your pardon. 

Admiral Montame. . Shut the log-book up, and let us 
hear no more of the log-book for God's fake, let us come 
to mat'ter of fad. from your own knowledge. 

Profecutor. Did you ever know or hear of a commander 
of the; third, poft, having .his fhips drafted from him, and 
: he left unsupported by his own fleet to go into.aftion. . 

A a A. Before 
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A. Before I anfwcr that queftion, I muft beg leave to 

•cbfcrve to the Court, that I don't know that fuch a faft 

^exifted on the 27ch of July ; I certainly never heard of 

fuch a thing j but I would have it underftood that I do 

not admit the faft to be fo, 

Q. I would ask Capt. Jervois, whether the French 
fleet's manoeuvre of wearing, did not contribute to bring 
them to leeward, and enable the Britifli fleet to lay up 
better with them than if they had not wore* 

A. I beg you will fix the period of wearing. 

Profecutor. If they wore at any time before coming to 
aftion? 

A. 1 faw them between eight and ten o'clock in the 

operation of ivearing, and by that wearing they did fall 

to leeward, that muft certainly have brought chem fur- 

. ther to leeward than they were before, there is no doubt 

of that. 

Court. Could you fetch the van of their fleet, when you 
came into aftion ? 

A. N04 Sir^ not in the fliip I commanded ; a very 
confiderable part of their fleet pafled to windward. 
There were various other circumftances that intervened 
between our wearing and coming to adtion. 

Profecutor. You laid there was another manoeuvre of 
the French fleet ? 

A. That manoeuvre was much obfcurcd by thick wea- 
ther ; I am not certain, but I think it was an attempt to 
. perform the fame evolution that they had obferved fuc- 
cefsfuUy prformed by our fleet, to pafs us to windward, 
and avoid aftion ; and I obferved that many of their fliips 
. flayed, and others miflfed ftays, and to that I attribute tfie 
: confyfion that afterwards appeared m their fleet. 

Judge Advocate. Muft this be entered in the minutes ? 

Admiral Montague, Put it down, it will fwell the vo- 
lume, and make it fell the better. 

Q^ In a difl:Hnt view of a fleet that was changing their 
pofition from one tack to another, does it not naturally 
give an appearance of confufion, though they may be 
performing ther evolutions fucceflTively in each otner's* 
wake/' 

A. It certainly does; but the diforder in t>art of the 
centre and rear continued from that time, till the centre 
and rear pafled me during the whole time I was in aftioa 
with them. I don't fpeak of the confufion, but of xh% 
diforder, for they were in no line. 
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A. I cannot fpeak otherwife tb that faft, than by de-' 
fcribing them; in the aft of wearing they were leading 
large, but I do not rccoUeft they were leading large, aftSp^ 
the whole had wore. 

Q. You faid, if the fleet had formed in a line of battle* 
an aftion could not have been brought on that day ; 1 
would afk whether^ if the Admiralliad made the fignal 
as appointed by the eleventh article of his additional fight- 
ing mftruftions^ for the fhips neareft to the enemy to form 
into a line^ without regard to the general form delivered, 
and the reft as they came up to form in a line^ in like 
manner, and other (hips following to form likewife, in 
that cafe would not our (hips have engaged with more 
•advantage than in the promifcuous manner they did ? 

Prejident. Captain Jervois has faid before, that they 
would not have engaged at all. 

Court, Read the eleventh article of Admiral Keppel's 
fighting inftru<Stions. 

The eleventh article was readj as follotvs • 

*' If at any time while the whole fleet is in chace, I 
would have a certain number of (hips neareft the enemy 
form in a line, I will hoift a red flag with a white crofs 5 
when I would have five (hips draw out in a line, I will fire 
one gun ; when fevena-head, two guns ; then thefe fiiips 
are to form the line, without any regard to diftance or le- 
niority. The headn[K>ft are to lead, and the rearmoft to 
follow.^' 

Prejident. I think you faid^ that no other manoeuvre 
than what the Admiral made ufe of, could have brought 
on the aftion that day.^ 

A. I admit that I (aid fo^ 

Profecutor. If the rear divifion of the Vice Admiral of 
the Blue had remained together, and engaged in like man- 
ner in a connefted body with their own Admiral, as the 
other divifions of the fleet did^ would they not have fup- 
ported each other, done more execution, and fuffered lefs 
than by engaging fingly and feparate ? 

Preftdtnt. 1 do not underftand they were together. 

Evidence. They never were together. I do not know 
that any part of the gueftion did really exift. 

Q. Were not the (hips that chaced by fignal feparated 
^t a diftance from their Admiral, and at diftanccs from 
each other^ different to what they were before ? 

A. I did not know it exifted at the time ^ the Vice Ad- 
miral came jnto aftion ; but I am not a competent judge 
of that part of the fleet, for 1 was very attentive to my own 
laufihe(s. 

A a a After 
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CL After the aftion was oyer, and the Admiral laid his 
hcii|.tothe northward again, what, was the fituatiohot 
the red divifion at that time, before the Admiral ^ore the 
fecondtimc? 

A. I ftiall beg leave to anfwcr the firft part of the quef- 
tign. In the Foudroyant I weathered a great part ot the 
Vice Admiral of the Ked's divifion -, I was very covetous 
of the wind; difabled as I. was, that advantage alone could 
carry me into aftion : When 1 approached him upon his 
larboard tack, I obferved the Vice Admiral of the Blue 
upon my weather beam, but I cannot fay to the point ^ 
they were to windward of nie. 

Qi Were they a-head withal/ 

^. I cannot recoUeft •, they, were of me, but not of the 
ViAory, I believe-, the diftance of time is great, . and I 
cannot recolledt. There are feme things that ftruek me 
forcibly, which I remember, but others that my memory 
does not go to, I little expefted tahave been called upon 
this occalion, or I might nave remembered them better. 

Q. You faid, whilft the Admiral was Handing towards 
the enemy upon the larboard tack, he never had a forc€ 
coUefted ptoper to advance with ; ihat none of the (hips 
took their ftations in the line of battle; that the Admiral 
made thepropereft fignal for^oilefting the fhips, which 
was the fignal for the Tine. I would aft, if while the Ad- 
miral was upon that tack, he ever made a fignal for Ihips 
to windward to bear down, or fbr any i^articular Ihips to 
m.ake nriore fail, or the fign^ for oblerving any particular 
fliips out of their ftations? 

A. There is one part of the anfwer,. I belieye, does not 
ct>me exaftly oat in my evidence yefterday 5 that is, none 
of the (hips did take their ftations ip the line. I am fure 
I did noc^ nor was, it in my power. I did not fee thofe 
fxgnals made that the Vice Adrniral alludes to, while we 
were upon the larboard tack. If they had been made, very 
few fliips could have obeyed them, from the fituation they 
were in. 1 could not. 

•Ql Whilft we were upon the larboard tack, I mean ? 
A. The fignal for the line is eftablifhed by niy former 
evidence. 

, Q. You faid you faw the French wear and ftand to the 
foutnward ; I would afk if you can. give any reafon why 
It was ncceffary to require an cxadk line of battle tpr our 
advancing and attacking the enemy at that time, more 
tjian it was reauifite in the morning ? 

A. The Admiral is charged with not collecting his 
(bips together, and not k<^ping fo near the enemy as to 

renjsw 
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renew the battle fo foon as it was proper. In reply I faj^ 
the Admiral made the fignal for the fine of batde. whf^pL 
in my judgment was the propereft fignal for calling the 
fhips together, for the purpofe of renewing thie action, 
and leading them down to the enemy, at that time, difa- 
bled as we were, . 

Profecutor- That is not an anfwer to my queftion. 

Evidence. *Tis the anfwer Ichufe to give. 

^ Am I to underftand of your account in general, ^at 
the condition of the fleet was fuch, rha,t it was hot proper 
to face the enemy, and renew the attack, when they ttood 
towards us, before they formed their new line ?' ; 

A. The fad is, that we did face the enemy. Sir. 

Q. But whilft they were facing" lis, did riot we wev 
and ftand the other way ? 

A. We wore certainly. I have defctibed the objedi of 
that yefterday. 

^. Did you ever know or hear of anEnglifh fleet turn- 
ing their ftern to an enemy of cqu4 or inferior force, that 
enemy {landing towards them immediately after engaging 
with them? 

A. I deny the fadt in all its extent and meaning. 

Q. You laid that whilft the EngVifl:! fleet was ftanding 
to the fouthward, the French fleet could havefetched and 
attacked them ; in that cafe, was not our fierns tow^rcis 
them ? 

A. I anfwered that queftion yefterday, and explained 
the whole manoeuvre to the Admiral ; I ftiall not explma 
it any further, unlefs the Court requires it. 

Q. In an anfwer you made yefterday, you mentioned 
the fleet edging down to four or five crippled fhipis i were 
thofe (hips of rtiy divifion ? 

A. I did not at that time know what fliips they werr.» 

Q. Do you now know whether they were of my divifiqn 
or not? 

A. I iaw two of them join the center divifion ; what 
the other fliips were I do not know. 

Q^ I think you faid yefterday, that the fail the Admiral 
earned during the afternoon, would not prevent the Vice 
Admiral of the blue from keeping up with him. and get- 
ting into his ftation j I would ask you, whether froni ypiir 
own knowledge, the diftancfe you nave ddcribed the Fo^ 
midable to be at, three miles from the Vidtory, was oc- 
cafioned by any negled on board the Formidable ta keep 
up with her. 

A. I have not ftated any fuch thing a$ you defcribe ip 
Aaj cither 
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Prefid^nt. I think you faid yeflierday, you thought your- 

fcif bound by the oath you Had taken, to anrwer to every-. 

Eait of thjC charge j I would therefore alk whether to your 
nowjcdge, as the fourth article ftates it. Admiral Kcp- 
pel did any one aft, between the 23d and 29th of July, 
difgraccfui to the Britifh fl^ ? 

A, 1 have already arifwerd! that queftibn very fully, • 
iQ a reply I crude ycfterday j but am ftill ready to fay, 
I do not know of any one inftance in his conauft dif- 
gfacetul to the Rritifti flag. 

Q^ Do you knoMT of any opportunity Admiral Keppel 
Iqft, of doing a moft effential fcrvice to the ftace •, and by 
lofing tHat opportunity, tarnilhin jg the honour of the Bri- 
tifh navy ? A. I know of no fuch inftance, 
Capt. Jervois ordered to withdraw. 

Capt, KiNCSMiLL, of the Vigiknt^ called andfwom. 

Admiral K^ff el I am charged With advancing towards, 
the enemy w:ithout making th^ fignal for forming the 
line ; what in your judgment would have been the confc- 
quence, if I had formed it inffead of clofiAg With them as 
Idid? 

A. That the French fleet could hot have been brought 
to aftion that day. 

Q. I am charged with not having advanced towa,rds 
the Enemy to renew the aftion on the larboard tack ; 
had I at any time a fufficient force coUefted together to 
renew it, or to prevent the ^nemy from forming ihcir line 
on the ftarboard tack ? A. No. 
' Q. Was not the fignal for the line kept flying all that 
time? A. It was. 

^. I am charged with having wore again, and made 
f^il 'difeclly from the enemy ; was not my wearing again* 
at that time to ftand to the fouthward, a neceflary ma- 
noeuvre for the proteftioh of the difabled fliips, and for 
collcftine the fliips to renew the battle ? 

A. I think it was very proper, both for the proteftion 
of the difabled fliips. and to colled the fliips together in 
order to renew the aaion, 

Qi^ Had it the leaft appearance of a flight ? 

^. No, certainly not. 

^. Dd you recollea what fail I carried in the afternoon, 
and during the night of the 27th ? 

A, I do hot recoiled what fail the Viftory had -, we 
Were upder, in our ftation ahead of her, double reefed 
tOpfails, and very often our mizcn topfail was aback. 

.Q. Did you fee the French fleet in the morning of the 
"" " ^ A. Ifaw 
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A. I faw three fail of the French fleet in the mornings, 
going before the wind large, with aM their ftudding 
lailslet. 

Qj Did you fee the fignal out for any fhips to chace' 
them? 

A,^ There were fome pendants out, but I do not recol-' 
left for what fhips ; I remember one of the Lieutenants 
told me, ours was out, but on niy looking, found it^ 
was not. . 

Qi If I had chaced with the fleet towards Ufliant, ia 
the condition it was in after the aftion of the 27thy with , 
the wind and weather as it then was •, was thcrtr 
the Icaft probability bf coming up with the French fleet 
before they reached the port of Breft ? 

A. I do not think there was the fmallefl: chance. 

Q. You have heard all the articles of the charge read,' 
therefore I defire you will ftate to the Court, any inftance», 
if there be any fuch, in which I negligently performed any 
part of my duty on the 27th, or 28th of July ? 

A. I can ftate to the Court no. inftance of negligence^ 
nor do I know of any •, but that you difcharged your du- 
ty with the ability of a great andf gallant officer. . - 

Profecutor. Do you remember Itopping your fire, oir 
board the Vigilant, becaufe of firing into one of your' 
own Ihips ? A. No, I do not. 

Ordered to *mitbdraw. 

Sir Charles Douglas^ of the Stirling Cafikj called rnii 



of the Stirling Caftie, 
Jworn/ 



. Adrmral Kep$el Did the French fleet Ihew any intention 
ot^coming to aftion, from the time they were difcovcred 
to the 27th, when they were brought to battle ? 

A. By ho means •, to the ^beft of my knowledge, they. 
^ver did endeavour to avoid it. 

(^ Did 1 do my utmolt endeavour, as an officer, tg 
bring them to a6l:ion during thofe days ? 

A. To the beft of my knowledge yott did, with unre^ 
mitting affidui.ty. 

Q. Had you commanded a Britilb fleet, aftd in thcfi- 
tuation the French fleet were in with refpcft to the fleet 
under my command, wind and weather as it then was, 
would you. have hefiutedone moment, to have gone down 
and attacked them ? 

A. To the beft of my remembrance, and to the beft of 
mv judgment, if I had the honour of commanding a Bri- 
ti(n fleet under fuch circumttances, I could not havede-, 
fired a better opportunity Uian what daily oflTer^d, to have 
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given battle to an enemy turning up towards me, and 
endeavouring, as the Britilh fleet aftually did, to bring 
CD an ad ion. 

Q, As I am charged with advancing towards the enemy 
on the 27th of July; and made the fignal for battle, with- 
out forming the line •, what in your judgment would have 
been the conkquence if 1 had formed it, inftead of doling 
with them as I did ? 

A. Judging of their future conduft by the paft, had 
the Admiral formed his fleet in aline of battle, on the 27th 
in the morning, I do not think we could have brought 
them to aftion at all ; and even without forming the line, 
had it not been for a Ihiftofwind^ 1 do not think we 
ihould have fetched near enough within cannon fhot of 
any part of their fleet. 

Q. How many ftiips had the Vice Admiral of the red 
with him advancing towards the enemy, on the larboard 
tack, after the adion ? 

A. 1 really do not poflitively recoUeft* 

^ Was your fhip one of them ? 

A. I was one of the number that followed Sir Robert 
Harland towards the rear of the fleet, in the Stirling 
Caftle, which I had then the honour to command. 
^ I am charged with having Jiauled down the fignal 
for battle, by which the red diviuon was prevented ftom 
renewing the fight upon the larboard tack ; I defire you 
would acquaint the Court, what in vour judgment would 
have been the confequence, if by keeping abroad that 
fignal, or making anv other, I had ordered the Vice Ad- 
miral of the red to advance with the ftiips at that time to 
the attack ? 

A. To the beft of my judgment, fuch a meafure would 
have been very difadvantageous to the red divifion, for 
fuch a part only of the fleet, was not of fufficierit force to 
have attacked the whole of the French fleet, and mor&r 
over they were not clofe up together. 

Q. Did you fee the French fleet wear and begin to form 
their line on the ttarboard tack ? 

A. I do recolleft to have fcen a part of the French fleet, 
i cannot fay the whole, making fail ahead on thcftar- 
board tack, and fome of them Jtbrmed themfelves into a 
fine of battle ahead, but I cannot fay exaftly at what 
time ; there were niore, but I cannot fix how many of 
them were formed at the time I allude to. 

' ^1 am charged with having wore to ftand to the fouthi> 
ward at this time, and leading the Britifh fleet direftly 
from the enemy ; did my weating at this time appear 

to 
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to you to be a ncceflary manoeuvre, or had i. the appear-^ 
ance ot a flight ? 

A. Your wearing to the fouthward appeared to me to 
fee amofl: neceflary meaiure, nor had it furcly by any means 
the appearance of a flight, nor did it ever in the fmallcft 
degree make an impremon upon me to that effeft ? 

^ What fail was you under during the night of the 
27th ? 

A. During the night of the 27th, in general double reef- 
(cd topfails and mizcn fl:ay fail, fometimes the fore tack 
was abroad, the forefail very often hauled up, much to the 
fatigue of my fliip's company, my Ihip was foul, and 
I could not ufe the common expedient of backing my 
mizen topfail, for fear of driving down to leeward, and 
putting the fleet into confufion. I don't recoiled how 
often the forefail was hauled down, but it was very often j 
my main top maft having been (hotthro^ above and below 
the cap, and the bowfprit twoturnsinto the near gammon; 
I did not dare to let a reef out to follow my Admiral, io 
faft as I otherwife fliould have done. 1 thought it better to 
compromife wijh the weather to preferve my maft with 
double reefed topfails, than run the rifque of having my 
in afl: carried away. I now allude retrofpedtivcly to my 
having followed Sir Robert Harland. Sometimes we 
haukd aft the main top maft ftay fail fheet, and once or 
twice hoifted the fore top maft ftay fail ; now I hope I 
have been fufficiently minute. 

^. From the very bad failing of your fliip, did it not 
occafion your falling fo far aftern of the Red divifion, as 
to mix with the centre divifion ? A. Not that! remember. 

Q^ Did you, during the night of the 27th, and at what 
time of the night, call vourmcn to quarters, upon a Ihip^s 
ranging \jp nearly witn you, which you thought was a 
fliip of the enemy. 

A. At or about the firft dawning of the day, having my 
leader the Berwick in my eye, coveting to keep myfdf to 
windward, and being then adtually upon her weather 
quarter, that I might have it in my power to aflTume my 
exaft place with more precifion in tne line of battle, as 
day light fhould advance, I obferved a Ihip ranging up 
upon my weather quarter. When firft I faw her, I think 
about three pi)ints upon the weather quarter, not knowing 
-who it might be, I thought it prudent to order my lliip, 
company to their Quarters, and refume our preparation for 
tattle, which had been tor Ibme ti:me difcontinued. 

Q^ What fliip was it.^ 

^. As that fliip ^pprojkched towards our beam, I could 

plainly 
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{)lainly diicera'a flajg at her fore top tnaft head,, the co- 
our thereof I couldnot yet afccrtain with certainty ; paf- 
fing further along, and no aft of hoftility having paJTcd 
betwnt U8, 1 prelunned it to be the Formidable, although 
Ihe had neither top nor poop light, nor enfign flying, no^ 
no light at her bowfprit end. About this time 1 bore up 
a little, as the day ojpened, and I could do it with fafety, to 
get more precifcly mto my ftation in the line of battle, 
The fliip m queftion ftill pafling along, until- Ihe came 
further forward, and then I oblerved her having her enfigD 
flying. Seeing a (hip approach us in the morning as tnis 
did,Iconfcfs Iwas not without fome apprehenhon t1)at 
the enemy had, by ftretching away on the larboard tack, 
doubled upon our rear in order to regain the windward 
gage; and at or about the fame time, feeing other fhips 
intne fame quarter of the compafs, my fuipicions grew 
ftronger in that refpeft, infomuch that I ruminated and 
entertained a thought of making the fignal for feeing 
ftrange (hips in the rl. W. quarter. I had proceeded fo iar 
^ my own mind, as to be oondering whether to make 
the day or night fignal, which nearly fixes the time of my 
being under that apprchenfion. 

Q. Did you fee the lights of the Admiral of your own 
divuion at that time /^ 

A. 1 do not recoUeft that circumftance. 

Q^ When day came, was you then fure it was the Vice 
Admiral of the Blue that you had fceii before ? 

A. To the beft of my knowledge and remembrance it 
could be no other. 

Q. On-thc 28th if I had chaced towards Ufhant, in the 
condition the fleet were in after the adion of the 28th, in 
theirmafls and yards, was thcrethc leaft probability of com- 
ing up with the French fleet before they had reached the 
portofBreftf 

A, Had the French fleet obferved their former line of 
conduft, there could not be the leaft probability of your 
coming up with them before they reached the port of 
Breft. By thcirlineof condu6l I mean conftantly avoiding 
an engagcntcnt. 

Q. lou have heard ftU the articles of the charge, thcrer 
fore! dciire you will ftate to the Court any irutance, if 
you faw or know of any fuch, in which I negligently uevr 
formed my duty, or any part of it, cither on tnc 27tn (tf 
28th of July? 

A. I did not obfervc any thing done or left undone by 

Admiral 
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Admiral Keppel, on the 27th or 28th of July, bearing the 
appearance ot his negligently performing his duty. . 
Sir Charles ordered to withdraw. 

Capt. CoshY of the CeHtaur^ called dndfiffoihi. 

Admiral Keppel. I am charged with advancing towards . 
the enemy, and making fighal for battle on the 27th of 
July, without forming the line ; what in your judgment 
would h^ve been ^c cpnfequence if I had formed it, in- 
ftfeadof clofing with them, as Idid ? 

A. We fhould have increafed our diftance from the 
enemy, and could not have brought themto aiftion that 
day. 

Qj^ How many (hips had the Vice Admiral of thc-Rcd 
advancing with him on the larboard tack, afterthe aftioa? 
'A. I believe fix or feven, I am not certain which. 

Q: Was yours among thofe fhips ? 

A. The Centaur, which I Commanded, was one of 
them. 

'Qt I am charged with having hauled down the 'fignal. 
for battle; by which thereddivifion Wias prevented trorri 
rinewin^ the fight on the larboard tack j I defire you will 
inform the Court what would have been the confcijuence. 
if by keeping abroad that fignal, or'making any other, 1 
had ordered the Vice Admiral of thc'Red to advance at 
that tirtie with the fhips he had with him, to the atta<ik ? 
. A. It the red diviiion had been ordered to atta<ik, I am 
fare the Admiral of the red divifibn would have done it ; 
but it would h^e been a dangerous experiment, for from 
the apparent fituaciofi of theneet in generili he could not 
have been fupported,. 

(^Did you fee the French fleet wear, and begin to fotm 
their line on the ftarboafd tack ? A.I did. 

' Q. I am charged with having wore at this' time, aodd 
flood to the fouchwarf, leadin^theBritlfti fleet dtrefltly 
from the eaemy -, did my wearing appear to you to * be a 
rieceflary manoeuvre, or the app(?arancc of a night ? 

A. As'ro a neccffary *n1atfoeiivre,the*Commatider in* 
Chief is the beft judge ; but as to a flight without wings,' 
th^ idea could never Ttrike me, from irhe apparent fitiiation 
of the fleet. 

• Q. You have heard all the articles of the charge read, 
therefore I defire you will ftate to the Court any inftance,' 
if you know of any fuch, in' which t negligently performrN 
jed my duty, or any pkrt of it, on the 27th and 28th of July ? 

A. If 1 am allowed, from the expedience of thirty years^ 
fervite, to aflfume an opinion upon a" commander in chief,' 

and 
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and more particularly upon fo great an officer as Admtral 
Keppel, I am of opinion, and 1 do firmly beJicve, he did 
do his utmoft for his Majefty's fervice. 'Tis the firft time 
I ever had the honour ot being under his command, and 
'tis one of the moft unfortunate events in my fervitude, 
that I have not been under it before, ., ^ 
Ordered to witbdra^ , 

Capt. Nott, of the Exeter y calkdy^snd fworn. 

Admiral Keppel I am charged with advancing towards 
• the enemy, and having made afignal for battle on the 27th 
of July, without forming the line -, what in your judg- 
ment would have been the confequcnce •, if I had formed 
it, inftead of clofing with them as I did ? 

A. That we ftiouid not have got into aftion that day. 

Q^ Hovy many (hips had the vice Admiral of the Red 
advancing with him on the larboard tack ? 

A. I cannot fay how many, fix or feven \ believe. 

Q^ Was your Ihip one of tncm ? A. Yes. 

^ I am charged witn hauling down the fignal for batde, 
by which the red divifion was prevented trom renewing 
the fight on the larboard tack -, I defire you will inform 
the Court, what would have been the conlequence, if by 
keeping abroad that fignal, or making aay other, I had 
ordered the Vice Admiral of the Red, to advance at that 
time, with the fliips he had with him, to the attack ? 

A. The deftruftion of the red divifion, 

Qi Did you fee the French fleet wear, and begin to 
form a new line .^ 

A. I did not fee them wear, I faw them after they had 
wore? 

Q^ I am charged with having wore and ftood to the 
fouthward at this time, and leading the Britifti fleet di- 
reftiy trom the enemy \ did my wearing appear to you to 
be a necefl^ary manoeuvre, or nad it the appearance of a 
flight.^ 

A. It appeared very neceflary. I have been thirty year* 
in the fervice, and I never faw an Englifliipan -turn his 
back on the French .^ 

^. You have heard all the articlesof the charge read, I 
deuire you will ftate to the Court any inftance, if you faw 
or know offuch, in which I negligently performed my 
duty, either on the 27th or 28th of July ? 

A.I had the honour of ferving under you before, and 
it was the greateft pride of my heart, when I was coit^mif- 
fioned to ierve under you again. I know you to be a gal- 
Jlant officer, and one of the firft naval commanders Jn the 
. world. 
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world. Your conduct during the whole time that you faw 
the French fleet, convinced me that my judgment was 
right rcfpcding your abilities. 

Ordered to withdraw^ 

The Hon. Keith Stewart, Captain of the Berwick^ 

called^ and /worn. 

AdmiralKeppeL lam charged with advancing towards 
the enemy, and making the fignal for battle without 
forming the line; what in your judgment -would have 
been the confequenceif 1 had formed it inftead of clofing 
with them as I did ? 

A. I do not apprehend they would have been brought 
into aftion that day, if the line of battle had been formed. 

Q^ How many Ihips had the Vice Admiral of the Red 
advancing with him on the larboard tack ? 

A. I do not know, the Berwick was not there. 

^ Did you fee the French form their line on the (lar- 
board tack ? A. I cannot fay I did. 

Q. I am charged with having wore and flood to the 
fouthward at this time, and leading the Britilh fleet* direft- 
Jy from the enemy ; did my wearing appear to you to be 
aneceff^ry manoeuvre^ or had it the appearance of a flight ? 

A. To the beft of my judgment it was a neceffary 
manoeuvre, I never conceived it as a flight; on the con- 
trary, I expefted to have been in aftion before five o'clock 
in the afternoon. 

Q. Did I make every neceffary fignal in order to coUeft 
and form the fleet on the ftarboard tack, to renew the 
battle ? A. Yes. 

Q. Did you fee the French fleet on the morning of the 
iSth? A. No. 

Q. tf I had chaced towards Ufliant in the ftate the fleet 
were in from the adion of the 27th, wind and weather a$ 
it then was, was there any probability of coming up wich 
the French fleet before they reached the port of Brdl ? 

A. 1 think certainly not. 

Q; You have heard all the articles of the charge, and 
therefore I defire you will inform the court any inilance, 
if you faw or know of any fuch, in which I negligently 
performed my duty, either on the 27th or lith ot July ? 

A. I know of none* 

Ordered to withdraw. 

It hein^ near four o'clock^ the Court adjourned to ten o^chck 
to morro'W morning. 

Tv/sxxr- 
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TwENTT-NiNTH Day, MONDAY, February 8th. 

The Court king re-afumed^ and the Prifmer broi^bt in^ 
tbi Honourable Lieutenant Lumley, of the Robujte^ was 
tailed and /worn. 

Jdmiral Keptel Is the log book you have in your 
hand, an cxadt copy from the original Robuftc's log 
book? 

A. Yes, Sir ; with two or three additions of my own, 
which I have put in between parenthefcs. 

Q. At what time were the additions made ? 

A. At the time I wrote the log. 

Q. Then Mr. Lumley*s log book will afcertain the 
alterations that have been made in the log book of the 
Robufte, and 1 beg they, may be compared. 

Mr. Lumley^s notes were then ready as follows: 
" Frefh brce2es, and ftill in chace of the French fleet 
to windward, under two reefed topfails. A fignal for 
the Defiance, Worcefter and Elizabeth, to make more fail. 
Jit fix o'clock fqiially, reefed topfails. At feven, a fig- 
nal for particular (hips to tack. At five o'clock, kc 
the reef out of the main topfails ; a fwell from the weft- 
ward. A fignal for the Vice Admiral of the Blue Iqua- 
dron to make chace to windward. Out fecond reefed 
main, and fecond and third reefed topfail. At ten o'clock 
tacked by fignal, the body of the French fleet S. and 
by W. five or fix miles. At half paft ten our headmoft 
fliips were engaged with the French ; we paffed to the 
windward of them, and had the fignal to engage. Bore 
down to the enemy, and pafled to leeward of them within 
muflcetftiot, and begun the aftion with the headmoft of 
them. Modcraie and cloudy, ftill in aftion within muf- 
ket fliot. A little before two o'clock, the fignal for bat- 
tle was hauled down, and a fi^al made to wear* Soon 
after the fignal was made for a line of battle ahead, a 
cable's length afunder, at which tim^ having pafTcd all 
the enemy'ii (hips, and exchanged broadfides with twenty 
five of them, we found our mammaft, foremaft, and bow- 
fprit much wounded, our main topmaft y^rd,, and tore 
topgallant maft (hot away, and three fiet water in- our 
hold, from aihotinthc hull betwixt wind and water. 
At three, tacked, kept all the pumps going, got down 
the broken main topfail yard and fail . and the tore top- 
fail yard and fail, clofc reefed the topfail, and knoncd 
id ipliced the rigging fliot away/' 

The 
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The firft difFercnce in comparing them was, that the 
original log book had the words '^ Jiill in ciace of the 
French fleeij'* which were not in the altered edition of 
it. In the original it ftood, " AJignal for the Vice Admi- 
ral of the Blue fquadron to give cbace to windward** In 
the altered log at was, ** ABgnalfor us and feveral other 
fin^s of the Vict Admrdoftbe Blue's fauadroH to cbace to 
Windward** The words at twelve, ** tbe_ weather mote 
rnodtrate^* were wanting. The following (which the 
Admiral conceived to affeft his life) was very material. 
In the original log it ftood, that " At fix tntbeafter^ 
noon the Kobufie tacked and bore down^ and refumea her 
flation in the line** But in the altered edition it ftood 
thus ; " Between Jix^ and fevtn o* clocks obferved a Jigfud en 
board the ViSory for fhips to bear down^ which was repeat- 
ed by the Formidable^ and in the evening we refumed our 
Jlation in the line, as well as a difabkd fbip could ib^ 
THE ADMIRAL MAKING MUCH SAIL." 

Admiral KeppeL What time did you 6f*ft come on deck, 
in the morning of the 28th ? ' A. At three o'clock.- 

Qi Was it your watch upon deck ? 

A. No 5 Mr. Pitt fcnt down to me at three o'clock^ 
jthat he would be obliged to me to relieve the laft hour ot 
his watch, as he was very fleepy. 

Q^ Where was the Robufte when day-light carne ? 

A. On the Vice Admiral of the lied s weather quarter, 
within hail of him. 

Ci. What fail had the Robufte when you came upon 
dcck/^ 

A. Clofc reefed topfails, forefail, atid lower ftayfaib. 

Q. Did > ou ihorten fail or continue it / 

A. Soon after I came upon deck the firft Lieutenant 
came up. and finding opt tha( it was a red Sag at the fore 
topmaft head of the Ihip to leew^d/ we hauicd the criain- 
iajl up, backed the mizen tpp-^il, arid hapled the ftay- 
fails down. ... 

Q^ Was the Vipe. Admiral of the Kcd aheaid of the ten- 
ter divifion at that time? A,' rcS| he was. 

Profecutor. Was you prcfent when thofccorreftiohs took 
place in the log bpok of the Robuftip ? • -^^ . 

A. No, I was once prrient when I fiw fomc leaves taken 
out of the log book, which made me bcljfrve there was an 
alteration to take place. ' ^'r-'^'- 
Admiral Montague. Vvt{cntyf\i\i'^hom? 

A. The matter and fomc of the officers. I don't know 
exactly who was in the ward- room. The captain was not 
preient. 

B b ' Profecutor. 
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Pro/eaagr. fan you .fipe^k of the time when it was, 
with any (degree of precilion ? 

A. It ^aS aboat the fixth of Dcccmttr laft. 

Court. Where was your Ihip then ? 

A. I ain not certain whether flie was come into the 
.harbour^ of not. 

Qj, Po you know what became of that^leaf or leaves 
that you faw mifplaced ? A. No, I do not. 

Qi Have you fecn any thing of therpfince that time? 

A, No. 
. Q^^Youfaid you relieved the deck at three o'clock; 
.'was the maihfail fct then? A, Yes. 

.Q; Did the officer whom you relieved^ tell you thecc- 
ca&on of his fetting the mainfail ? 
• A. Yes, he faid that aftfcr confulting the captain he was 
obliged to do it, to keep fuffici^ntly ahead of the Vice Ad- 
miral of the Blue. 

" Q^' Did he Ihew you the Adnniral's lighrs, or any lights 
that he took to be tne Admiral's ? 

A. No J the fhip 'which he pbinted out as theFormii- 
able, hadoo lights on board, i faw none. 

(X That ftup wa&'aftern of you, was flic not? 

A. Yes. 

Qi What I afk you is, with refpcft to the Admiral's 
■lights?. . 

A. I did not take notice of the Commander, in chief 
at all. 

Qi Pid you diftinguilh the lights, before you knew the 
fla^ at the fore topmaft head to be red ? , 

-'A.- He had lights, but 1 did not take notice how many, 

Q. I underffood you did not know whdre the Com- 
mander in chief was, t'vtini the time of your coming upon 
deck till day light ? A. No, 1 did not. 

j^dmiral Montague. \Vheo-it waS day-light, where did 
you fee the Vice- Admirkt of the Blue, in the Formid- 
able/ . ■./ ' 

A. I did nctf fee. her-at all on the quarter deck •, the 
Firll Lieutenant went abaft on the poop to lo6k for her, 
OtiUr^d ip withdraw. 

Robert Arnold, M^er of th Robujic^ /worn. 

jf4«iiral keppel. When were the ^Iterations n>adp in thp 
Bobwfte's log book .^ 

A, The 12th criF Dcceml?er> the teft ijU^rations were 
made* 



Q^ Do you recoiled what time of tfie day ffie laftai^ 

tcrajiions were made? - . .. 

. A.' Betwixt eleven in themorning and twa in the afccr-» 

noon. . . 

^ By Whofe orders P A. By Captain Hood's; . 

Q. Do you know if Sjr Hugh': Pallirei" waS at Foft^ 
mouth at that timic? A>.idonot, 

Q^ Do you know where the Rbbufte was in the morn- 
ing gf the 28th, at day-light ? 

A. Yes; fhc was upon the ffarboard quarter of the 
Queen, at the diftanceof about two cables length. 

Frofecutor. When CaptaihHood ordered the altefatiotj* 
to be made in the Robufte's log book, did not he deflre 
that they might be fuch as would fwear to the trutft * 
of, in cafe they fhould be called for, or to that purpofe ? 
A t the time Capn Hood had thefe alterations niad^f 
1 received it as his orders; and never made any icrniptc * [ 
to do it. I remember upon returning frpni the cs^Jin* : ' 
Captain Hood did fayj-hc only wifllcd it mi^V be aj / 
correib as. poffible; turning jccx me ai>d: ^teLjeute^^ 
and faid, I liippofe you can acteft ^m. j^hcR?^ I think - 
were his words.. , , .;r '\ .^ 

^ What Ijieutehant was that T 

A. The firft Ucutcnatit, •. * *-^ ' 

Courts Do ypu know whether the Admiralcafrieditjttch" ' 
faiU f he Gompiander in Chief at that timc.^ ' ... ;. . 

A. I was hot upon deck* in the night myfclf,. - L ;. ': * 

Frt^ccutcr. When ^Captain Hood had mentioned tO^tf ^ 
and the Firift Lieutenant," whether you could atteft thefc . 
correftionsj what anfwer did you niakc either of yoti^ ^ 
or both? ^ . . . .^ '^. ; ^ . ^ ■, 

A. I anfwered ycs|j aieatiing thofe parts that fell' uiider 
my obfervation. , - 

Ordered to withS'aW. ..:.,. 

AdmirdKeppelthmaddreffedhimfe^totbe Cotft't^ aS follows t,, 

Capt. Hood, in juftification of his condu(?tj fays, that 
lie revifed his log-book for his own ^rotcftionj not 
knowing but- he might be brought td this bar as a pri- 
foner^ inftead of an evidence *, but I appeal to. the fenfc 
of the Court, whether the alterations are fuch as c^n fui> ^ 
port cither the belief or exifterice of fuch 4, meafure^ fiotiir 
could tht^ fighal for chacing, in the morning of the 27.thi ' 
if made for fever^ (hips ot the Vice of the Blue*s fqbaf, 
dron, inftead of the Whole Blue's fquadrorti on which my, 
acculer founds his firfl: charge, pofnblyaEfedtthecharadUT.; 
of Capt. Hood ? how much lefs, whether the three French ' 
Ihips were feen or not, near.pr at adiftance, pn thernorn- 
ing of the 28th : he' could hot poQibly' be alFrfted by 

B b 1 \i\^\. 
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their efcape, nor could any guilt arife- in him fnnn their 
chaced or rioc. 

, But chat which remains behind, tends direftly to afftft 
my life, and to dcftroy that which ought to be ftiU dearer 
to every Britifti feaman, MY HONOUR. I piuft beg 
leave to take notice of it, more partiGglarly as it cannot 
tend in the fmalleft degre<^ to nave exculpated him ; 
had he, as he fays, been brought to. your bar as a prifo- 
ner, had the Robufte fallen allern, indeed, there might 
have been fome advantage in:aflerting, that the Admiril 
niade much fail ; but inftead of the Robufte*s ftruggling 
to keep in her ftation, from the Viftory's making mkS 
faiL it has come out in proof, that in thefpace ofathorE 
nignt Ihe run miles ahead of the Viftory. It is therefore 
evident that this alteration was made to fupport the 
charge of my accufer. I declare 'tis a fubjeft of pain to 
me, that a man, with whom I lived in familiarity and 
fricndlhip, and of whofe bravery and merit as an officer. 
I am well convinced, fhould be led into fuch a fnare, and 
feduced hi any party or perFuafion to have deviated fo 
far from that honourable line of conduft. which every 
Britilh feaman ou^ht to prefcrvc- And I nope it will be 
believed, after this, that [ have not invemgated this 
point for the fake oi myfelf, fo much as for the fecurity 
of the fervice. • 

* As to theofEcers who commanded in the blue.diviiion, 
I honour them all as brave men, and it was to my afto- 
niftiment that I heard a aueftion ^put yefterday oy my 
accufer, that ftruck direftly at their honour -, but I was 
well plrafed to (ee it fo nobly repelled by the officer to 
whom it was put. 

The profecutor begged that he migjit be permitted to 
offer foniething in juftification'of Capt. Hood, to which 
Admiral Montague replied, *' If CaptMi Hooa had done 
a.bad thing hemuft acquit himfelf m the Morning Foil, 
or fome other paper/* 

Sir John Hamilton, if the Heftor, fawm. 

Admiral Keppel. As I am charged with having advanced 
to the enemy, and made the fignal for battle without 
forming the line, what in your opinion would have been 
the confequence, if I had formed it.' inftead of doling with 
them, as I. did, A. You never could have come to adion. 

Q, How many fhips had theVice Admiral of the R«d 
advancing with him on the larboard ttck ? 

A, Not more than five. 
Ifc.^ Was your Ihip one of thofc five? A It was. 

j^ r 
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O. I am charged with havingrhaujed down the fignal 
for battle, by which the Reddivifion was prevented rrom 
renewing the fight on the larboard tack ; I defire you will 
inform tne Court, what in your judgment would have been 
the confcquence, if by keeping abroad that fignal, or mak- 
ing any other, I had ordered the Vice Admiral'of the Red 
to advance at that time, with the fhips he had with him, to 
the attack, 

A. The Vice Admiral of the Red, at thit time,' wis in a 
critical fituation, advancing towards|the enemy's llttps, and 
bad no (hips near enough tofuppo(thim,butthei4e£lor; 
and if the fignal had not been hauled down, they would 
.have been expofed to be cut off, 

QL I am charged with having woreand- ftood to the 
fouthward at this time, and leading the Britifh fleet di- 
reftly from the enemy j did my wearing appear to you to 
be a neCcflary manoeuvre, or had it the appearance of a 
flight ? 

A. A neccflary manoeuvre, and no appearanee of 'a 
flight. 

(Q^ If I had chaced towards Ulhant on thcTnoming of 
the 28tb, in the condition the -fleet: was in after the adion, 
wind^nd weather confidered, was there the leaft "proba- 
bility of my coming up with the French fleet before they 
had reached the port or Breft ? 

A, Not the leaft probability. " 

Q^ You have heard all the articles of the charge, land 
therefore I defire you will ftate to the Court any inftancc, 
if you faw or know of any fuch, in which 1 negligently 
performed my duty, either on the 27th or 28th of July. 

A. I know of none. . . *: 

Proficutor, You have mentioned there was only five fail 
of the Vice Admiral of the Red with him •, at what period 
doyou fpeak of ? • 

A. At the time the fignal for the aftion was hauled 
down. 

Q. How many (hips were with him at the time when 
you wore to the fouthward, to go down to the Admiral ? 

A. I cannot lay what Ihips were with him then, mod of 
the divifion, 1 believe. 

^ Do you remember how many of the divifion went 
with the Vice Admiral of the Red, when they formed 
aftern of the Viftory ? 

A. About fix fail. 

Qi Can you give any account where the reft of the di- 
vifion were at that time ? 

A. Some of the (hips were to leeward, and others re- 
fitting atter the a£Uon. 



(^ Do y6u rcmembeV when they wj&re to windwaril irf 
die manner vou have delcribed, feeing the Fofmldifiblr 
lay with her head the fame way as the Red divifion were 
dien ? A, I do riot. ' . . . . 

Q. While the Vidbry was upxDri the larboard tacki 
Handing towards the enemy again^ did you obferve whcr<f 
the reft of the fhip^ of that divifion were, whether they 
were about him, or fcparated from him^ or how ? 

A. I was too riiuch taken up with attention to my own; 
duty, to obferve* 

^. Whilft the Admiral was with his head to theehenriy^i 
upon the larboard tack, did you bbferve any ffj^nal being 
made for Ihips to windward to bear down ?. 

A. I did, the Cgnal for Ihips to be^r down was made 
at four o'clock. 

Q. I am fpeaking whilft the Admlrars head was to* 
Wards the enemy ? 

jidmiral KeppcL I admit there was none. 

O. Was there at that time any particular fh ip's fignal: 
made to make more fail^ or for mips to get into their fta-* 
tions. ^ . 

Admiral KeppeL Therfe was no fignal made whilft the! 
Viftofy was upon the latboafd tack, but the fignal foz^ 
the line of battle •, no other. 

Sir John Hamiltqy^ ordered to mfhdraw^ 

C APT. Fr-escott^ of the ^tteeffyjworn}. • 

jfdhfiral Keppel I arh charged with adv^n.feing Cpward^' 
the enemy and making tite fignal for. battle, >^ithout 
formir.g the line; what in your judgment would have 
been the confequchce, if Ihad formed it, inftead of cldl- 
ing with them, as I did ? 

A. That you could not have brought them to aftibh. 

Qj. How many fljips had the Vice Adiniral of the Red 
advancing with him on the larboard tack/'. A. Seven. 

Q. I am charged with haulingdowh the'fignil for bat- 
tle, by which tie Red divifionwas prevented from re- 
newing the fight on the larboard tack ; I defire >6u. will 
intorm the court what, in your jj^udgment, would' hav^' 
been the conjbqucncc, if by keeping abroad that fignal,^. 
or making any other, I had ordered the Vice ^Admiral" 
of the Red to advance at that time, with the.fhi'ps he had* 
with him, to the attack? ^ . ^.. 

A. 1 am very certain that the Vice Admiral of the Red, 
j|puid have punftually and cheerfully obeyed, if the' 
^tal had been madej but the confcquehce miift have. 

b.cri 
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been fatal, the French rnuft, with common profcfllonal 
knowledge, without bravery^ have d-ftroy.ed every jiiip 
of that divifion, before yovi could have given them fpp- 
port. 

^ Did you jee the French fleet wear, apd begin to 
form on die liar board tack ? 

A. 1 fa,w m;iny of their Ihips before the wind 5 I af- 
tervfards ftw them in a line. 

Q. I am charged with having ftood to the fouthward 
at this time, and leading the Bruiih "fleet direftly froni 
the enemy ; did my wearing appear to you to be a ne- 
ce/Tar-y manoeuvre, or had it the appearance of a flight ? 
\ A. It appeared to me to be a moft ncceflary manoeu- 
vre, nor did it ever ftrikcnie wiUi the idea of a flight. ' 

Q. Did I make every neccjQTary fignal to collect ind 
form the fleet on the ilarboarS tack, to renew theadion? 

A. You did. 

Q^ Did you fee any fignal on board the Viftory, that 
conveyed to you an iaea that the Admiral did not intend 
to renew the adcion that day, if he c.ould havj: formed the 
line? 

A. Not at all; I never thought but he m.e^nt to renew 
it, if he could have fornied his line. 

Q. Did the Qiieen carry diftinguifhine lights in the 
night of the 27th, and did you fee the Viftory's light at 
the bowfprit end? 

A. The Queen did carry her diftinguilhing lights. I 
did not iee the lights at the Viftory^s bowfprit end myfclf^ 
though I was ini:ormcd by the officers that they had feen 
thtm. 

Prcftdent. Did you fee any on board the Formidable that 
night? A. I did not. 

4dtniral Keppel Djd ^ou fee the French fleet on the 
morning of the 28th? A. I did not. 

Q; Did you fee three fail/ A. I did. 

Q. What diftance ^yere they ? 

A. Two were very hear huU'd down, the other was 
halt' hulled down. 

.^ If I had chaced towards Ulhant in the morning of . 
the 28th, in the condition the fleet was in after the aaion 
of the 27th, was there the leafl: probability of my coming 
up with the freacb fleet before they reachtxi the port ot 
Breft, wind ^nd weather as it then vyas .^ 

Ai I think not. 
. Q. Hpwfar was you from Ufli^t'th? 28th of July. ^ 

^, Twenty- fi;f leagues. 

Q: You 
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Q. You have heard all the miclcs of the charge read : 
1 dclire you will ftatc to the Court any inftance, if you 
iaw or know of any fuch, in which 1 negligently performed 
my duty, either on the 271 h or 28th ot July ? 

A. 1 cannot point out to the Court any inftance wherein 
you negligently {performed your duty, on the 27th or 28th 
of Juiv. I received an early part of my naval education 
under your care. I have always looked up to you with a 
.degree of filial rcfpeft. Your charader ftands too high 
toftoop to my judgmentj but thus called upon,! declare, 
and am happy to make the declaration upon oath, that 
your conduct on that day addedluftre toyour name, and 
holds you up a worthy example to every officer in the navy. 

Prcjeciitcr. You have faid, that if the Vice. Admiral of 
the Red had adv;.aced, and re-atucked with iiis divifion, 
it would have been attended with fatal conftquences : I 
would ask you, if the whole Britifh. fleet had advanced 
^nd re-attacked, what fatal confcqucnces were there to be 
apprehenaed ? 

A. I do not apprehend that the whole fleet were in a 
ftate to advance and renew the attack. » 
* Q. Was not the French fleet advancing towards the 
Biiulh fleet? 

A. Not thati obferved. 

Q^ I mean after the time you mentioned, of feeing 
fomc of them before the wind, and afterwards in the line? 

A. At the time they were in a line, they were to leeward 
of us, and I apprehend the Admiral then meant to renew 
the attack ; but you vftis to far to leeward, that I do' not 
apprehend we had it in our power to renew the action. 

Ordered to withdraw. 

Mr. Wace, Builder*s Affijiant at Plymouth Tard^ /worn. 

Admiral Keppel. I call him'to ftate the condition of the 
fitcc, 2S they were when they came into Plymouth, 

Mr. Wace accordingly delivered in an account, on 
oath, of the damages the fleet received, as they were 
when they came into Plymouth, which was laid upon the 
table, and Mr. Wace ordered to withdraw. 

The Admiral then defired the letters in the poflSrflion of 
the Court, No. 62, 67, and 83, might be read, to prove 
there was no material circumftance he would keep from 
the public. They were read accordingly. They were the 
Admirars' letters to Mr. Stephens, Secretary to the Ad- 
miralty, v/hich contained the principal circumftances that 
occurred during all the time the two fleets were in fight 

of 
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bf each other. Two letters from the Secretary were alfa , 
read, expreffing his Majefty*s approbation of hisconduff^ 
and the congratulations of the Admiralty on his viftory 
over the French fleet. The Admiral received thanks for 
Having fo prudently provided^ or the fecurity of our Weft 
India fleets, in the appointment of Capt. Levifon Gower, 
with orders to teftify to the Captain their approbation or 
hfsconduft. 
Admiral Keppel The Court will fee by thefe letters, that 

J^have not concealed any part of my conduft from the pub-* 
ic, nor put a falfe glofs upon it. 

The AMral then addrejjidhimfe^f to the Pre/tdent thus : 

** Mr. Prefident, I have now clofed my evidence, and. 
*' fhall make no obfervations upon it. I fubmit the whole 
•* to the wifdom and.jufticc of this Court." 

Thfc Prolfecutor then addreflTed himfelf to the Court, 
that as there were ho other witnefles to ejcamine^ it was 
his intention to make fome obfervatiorts, not only on his 
own evidence, but alfo on the defence and evidence of the 
Admiral, efpecially as the Admiral, in defending him- 
felf, had criminated him. And as the trial had run to 
fuch a length, and fuch a mafs of evidence, he could not 
be immediately prepared, therefore hoped the Court would 
indulge him till Wednelday for that purpofe. 

AdmiralKeppeL I am in the judgment of the Court, 
with reiped: to the accufers right to reply •, even in the 
cafe of Admiral Byng, where the profecution was carried 
on by the Solicitor in the name of the Crown, no fuch at* 
tempt was made 5 and I am at a lofs to conceive, on what 
Sir Hugh Pallifer grounds fo unprecedented an attempt. 

On this the Court retired^ andrefolved to thefolUwiwg pur^ 
port: 

" That having on a former occafion relblved, after the 
** Profccutor had concluded his evidence, that they could 
** not receive a paper prefented to them by him ; and ic 
•* being declared, that the evidence on botn parts is con- 
** eluded, it is therefore refolved, that nothing furthei^ 
"by way of addrefs from any quarter, can ben-cceived*.. 

Agreed to a^ourn tiU to-morrow mornings ten c^ clock. 

Thirtieth Dav, TUESDAY February 9th. . 

The Court met according to Adjournment^ at ten o'clock 
this mornings and Adjournea till ten oUkck tomorrow mom* 

Thirty* 
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Thirty-first Day, WEDNESDAY February loth 

• 

The Court met according to Adjournment^ at ten o^ clock tbii 
morning J and adjourned till ten o*(hck to-morrovo morning. 

Thirty-second Day, THURSDAY February nth. 

The Court being met according to AdjoHmment^ the door a 
were thrown open^ and audience admitted^ when the Judge 
A^ocdte was direSied to read the Sentence pn Admiral Kep- 
felj as follows: 

^t a Court-Martial ajfembled on board his Majejifsjhip Bri- 
tannia^ the "jth of January 1779, and held by adjournment 
at the hou/e of the Governor of bisMajeJlfs Garrifon at 
Port/mouth every day afterwards {^Sundays excepted) till 
th? 11 til of February inclujive^ 

PRESENT, 

S'w Thomas Pye, Knt. Aduiimlof the White, Prefidcnt. 
John Montague^ Efq. Vice Admiral of the Red. 
Marriott Arbuthnot^ Efq. Rear Admiral of the White, 
Robert Roddam^ Efq. H^V Admiral of the White, 

C^pt. Mark Milbank. Capt, William Bennett. 
Fra. Sam. Drake. Adam Duncan. 

Taylor Penny. Philip Botteler, 

John Moutray. J^nifs CranJlotK 

THIS Court, purfuant to an order of the Lords 
Commiflii^ners of the Admiralty, dated the 3 ifl: of 
December, 1778, and direfted to SirThamas Eye, pro*. 
cccded to enquire into a charge exhibited by Vice Admi- 
ral Sir Hugh Pallifer, againit the Hon. Auguftus Kep- 
pel, for MifconduSi and NegleSi of Duty on the 27th and 
8th of July laft, in fun^ry inftances as mentioned in a 
Pap^ that accompanied the jaid order, and to try him 
for the famei — and the Court having heard the evidence 
Rnd the prifoner's defence, and rnaturely and ferioufly 
Gonfiderr-d the whole, are of opinion that the charge ia 
M/\i^JCIOUS and ILL-FOUNDED, i; having ap. 
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peared that the Admiral, fo far from having by mifcon* 
duft and negleft of duty on the days therein alluded to, 
loft an opportuiiity of rendering effcntial fervice to the 
ftate, and thereby tarnifticd the honour of the Britifh 
Navy, behaved as became a JUDICIOUS, BRAVE, 
and EXPERIENCED OFFICER. 

The Court do therefore uNANiMousLV^and honoura* 
PLY ACQUIT the faid ADMIRAL AUGUSTUS 
KEPPEL of the feveral Articles contained in the charge 
againft him, and he is FULLY and HONOURABLY 
ACQUITED accordingly. 

Sir Thomas PYEjPrefident 
John Montague. 
Marriot Arbuthnot* 
Robert Rodham. 
Mark Milbank. 
Fra. Sam. Drake* 
Taylor, Penny. 
John Moutray. 



George Jackson, 
Judge Advocate. 



"William. Bennet. 
Adam Duncan. 
Philip Boutteler, 
Jams3 Cranston, 



Sir Thomas Pye, on delivering to Admiral Keppel 
his fword, addreffed him in the following words : 
" Admiral Keppek 

'' It is no fmall pleafure for me to recftive the com<-^ 
*' mands of the Court 1 have the honour to prefide at, 
*' that in delivering you yoqr fword, I am to congra- 
" tulate you on its being reftored to you withy2> much 
*' honeufy hoping, ere long, you will be called forth by 
*' your Sovereign, to draw it once more in the defence 
*^ of your country.- * 
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